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Cl TATI O\
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ACT:

Quorum Fixing a quorumof 2 nenbers in a comittee of
3, does not warrant all the three nust be present for
validity of any action of the commttee -Punjab University
Cal endar, 1973, Vol . |1 - Regul ations 31 and 32.1-
Interpretation of.

HEADNOTE:
Regul ations 31 and 32.1 of the Punjab University
Cal endar, 1973, Volune Il are as under

"31. The Syndi cate ~shal |- appoint annually a
standing conmttee to deal wth cases of the alleged

m sconduct and use of wunfair means in connection with

exam nat i ons;

32.1. Wen the comittee is unaninmous, its

decision shall be final except as provided in S 32.2.

If the Committee is not unanimus, the matter shall be

referred to the Vice-Chancell or who shall either decide

the matter hinself or refer it to the Syndicate for
deci si on".

By virtue of the powers vested in the syndicate, the
Punjab University appointed a standing comittee under
Regul ation 31 consisting of a retired high court judge, an
Advocate who was fornerly a mnister of State of Punjab &
the Registrar of the University. It also resolved, by its
Resol ution dated 17th August 1971, that two nenbers shal
formthe quorumfor the neetings of the standing conmittee
appoi nted under Regul ation 31. For adopting unfair practices
in the exam nation, respondents were disqualified by the
Conmittee, in all the sittings of which, only two out of the
three menbers were present. The respondents contended by
their wit petitions that the decisions of the Standing
Conmittee were wthout jurisdiction in as nuch as all the
three nenbers of the Standing Conmmittee had not taken part
the nmeetings in which the decisions to disqualify them were
taken. By a majority of 2 to 1, the High Court set aside the
deci sions taking the view that despite the circunstance that
two nenbers of the conmmttee forned the quorum the inpugned
decisions were vitiated by the fact that only 2 and not al
the 3 menbers of the committee participated in the
pr oceedi ngs.
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Al'lowi ng the appeals by certificate, the Court,

HELD: (1) The Constitution of the Standing Committee is
i ndi sputably within the powers of the Syndicate under
Regul ation 31. The Syndicate which had the power to appoint
the Standing Conmittee had the incidental power to fix the
gquorum for the neetings of the Standing Committee. ' Quorum
denot es the m ni mum nunber of nenbers of any body of persons
whose presence is necessary in order to enable that body to
transact its business validly so that its acts may be
[awful . It is wholly i nappropriate to draw on the
Constitution of judicial tribunals as a parallel. In the
instant case, the syndicate by nomnating 3 persons to be
nenbers of the Standing  Commttee, but by resolving that 2
of themwould validly constitute the standing comrttee, did
no nmore than provide that though the Standing Conmittee nay
be composed of 3 ~-persons, any. 2 of themcould validly and
effectively transact the business of and on behalf of the
Commttee, [70 E-F, 71-A-C

(ii)- By the quorum a m nimumnunber of nenbers of the
conmittee must- be present-in order that its proceedi ngs may
be | awful, but that does not mean that nore than the m ni mum
are denied an opportunity to participate in t he
del i berations and the decision of the commttee. There is no
68
warrant for the hypothesis that had the third nenber
attended the neetings he would have dissented from the
decision of the 2 other nembers soas to necessitate a
reference to the Vice Chancellor under Regulation 32.1. [71

F- G 72- AB]
(iii) When Regulation 32.1 speaks of the commttee
bei ng unaninmous, it refers to the unanimty of the nenbers

who for the tinme being are sitting onthe comittee and who,
by form ng the quorumcan validly and |l awful Iy discharge the
functions of the Commttee. The fixation of quorum neither
makes Regul ation 32.1 a dead letter nor does it affect its
application or wutility. The fixation of quorum by the
Syndi cate violates neither the letter nor the spirit of that
Regul ation. [72 CD, E, F]

(iv) Regulation 32.1 is ainmed at conferring finality on
decisions of the conmttee if they are unaninmus and  at
leaving the wvalidity and priority of a dissenting decision
to the judgnent of the Vice-Chancellor who can deal wth
the matter himself or refer it to the decision of the
Syndi cate. Regul ation 32.1 does not even renptely attenpt to
fix the quorum That is not its purpose, —and it sounds
strange that the Regul ation, by a circuitous nethod, should
fix the quorumat the full conplenment of menbers. Quoruns
are seldom so fixed and were it intended that the entire
conmttee nmust decide every case, Regulation 31 /could
appropriately have said so. [72 GH, 73 A

It is quite true that judicial consistency is not the
hi ghest state of legal bliss. Law must grow, it ' cannot
afford to a static and therefore, judges ought to enploy an
intelligent technique in the use of precedents. But the
| anguage of the Regulations called for no review of
established precedents. Nor indeed is there any fear of
unfairness if only 2 nmenbers decided the cases of students
accused of adopting unfair practices in the exam nations. In
such cases, it is so much better that the lawis certain
[73 CD, E

Bharat Indu v. The Punjab University & Anr. |ILR [1967]
2 Punjab & Haryana 198; Mss Manjinder Kaur v. The Punjab
University (Civil Wit No. 3516/72 dt. 30-3-1973 deci ded by
the Punjab Hi gh Court (approved).
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JUDGVENT:

ClVIL APPELLATE JURISDICTION. Cvil Appeals Nos. 1121-
1125 of 1975.

Fromthe Judgnent and Order dated the 31st March 1975
of the Punjab and Haryana High Court in Cvil Wit Petition
Nos. 5948, 6115, 6736, 6779 and 6780 of 1974.

Hardev Singh and R S. Sodhi for the Appellant.

S. K Bagga and (Ms.) S. Bagga for Sole Respondent in
CA 1121 R1 in CAs. 1122-1125/75.

The Judgrment of the Court was delivered by

CHANDRACHUD, J.-These " appeals arise out of a decision
rendered by a Full Bench of the Punjab H gh Court in various
wit petitions filed by the students of the Punjab
Uni versity, who were ~disqualified for adopting wunfair
practices in the exam nations. Mst of them had copied from
a comon ‘source. By a mpjority of 2 to 1, the H gh Court by
its Judgnment dated March 31, 1975 set aside the decisions of
a Conmttee appointed to inquire into the charges against
the erring students. The judgment of the nmjority rests
solely on the
69
view that despite/the  circunstance that two nenbers of the
Conmittee formed the quorum the inpunged decisions were
vitiated by the fact that only 2 and not all the 3 nenbers
of the Committee participated in the proceedings. Aggrieved
by the majority judgnent of the H gh Court,  the Punjab
Uni versity, Chandi garh, has” filed these appeals by a
certificate granted by the High Court on the ground that the
appeal s involve a substantial question of law of " genera
i mportance which requires to be determ ned by this Court.

The respondents to these appeals were detected in the
use of wunfair nmeans by the supervisory staff at different
exam nations held by the Punjab University. The Deputy
Regi strar of the University i ssued notices to the
respondents calling wupon them to submit their replies to a
guesti onnaire. Respondents denied having used unfair neans
in the exam nations but their explanation having been found
to be wunsatisfactory, the charges were referred for inquiry
and decision to the Standing Conmttee which was appointed
to deal with cases of m sconduct and use of unfair neans at
the University exam nations.

The Standing Committee consisted of Shri G- L. Chopra,
aretired Judge of the High Court, Shri “Ajner Singh, an
advocate who was fornerly a Mnister of the Punjab
CGovernment, and Shri Jagjit Singh, the Registrar of. the
University. The Standing Commttee was appointed by the
Syndicate of the University wunder Regulation 31 of the
Punjab University Calender, 1973, Volunme Il. In-a neeting
dat ed August 17, 1971 the Syndi cate passed a Resol ution that
two menbers shall form the quorum for the neetings of the
Standing Conmittee appoi nted under Regul ation 31. In
everyone of the neetings, only two out of the three nmenbers
of the Standing Conmmittee were present.

Respondents appeared before the Standing Committee
whi ch, on a consideration of their statenments canme to the
unani nous concl usion that the respondents had adopted unfair
means in the examnations. By the inmpugned decisions they
were disqualified for varying terns. It is not alleged that
the Standing Conmittee had committed breach of any of the
procedural provisions or of the rules of natural justice. W
may also nention in passing that none of the respondents
took any objection during the inquiry that it was not
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conpetent to only two nenbers of the Standing Conmittee to
inquire into the charges. Before the Hi gh Court also, the
sol e ground on which the decisions of the Standing Committee
were chall enged was that the decisions were wthout
jurisdiction inasmuch as all the three nenbers of the
Standing Commttee had not taken part in the neetings in
whi ch the decision to disqualify the respondents was taken
The Punjab University, Chandigarh, was set up under the
East Punjab Ordinance 1947, which was |ater replaced by the
Punj ab University Act, 1947. By section 8 of the Act the
suprenme authority of the University vests in the Senate
consisting of the Chancellor, the Vice-Chancellor, ex-
officio Fellows and Ordinary Fellows. Section 1 1(2) of the
Act provides inter alia that the Senate shall exercise its

powers in accordance with the statutes, rul es and
regul ati ons for the

70

time being in force. Section 20 of the Act provides that the
Executive Government of the University shall vest in the

Syndi cat e consi sting of the Vice-Chancellor as Chairnan, the
Directors  of Public Instruction Punj ab, Haryana and
Chandi garh, the Director of Education, H machal Pradesh, and
not less than 12 or nore than 15 ex-officio or ordinary
Fell ows el ected by various Faculties. Section 31(1) of the
Act provides for the fram ng of Regul ations and states that
the Senate, with the sanction of the Governnent, may from
time to tine make regulations consistent with the Act for
providing for all 'matters relating to the University.
Section 31 (2) enuner at es matters regardi ng whi ch
regul ations can be nade and they include the conduct of
students, the procedure to be followed at neetings of the
Senat e, Syndicate and Faculties and t he quorum of nenbers to
be required for the transaction of ~business. Acting under
the power conferred by section 31, the Senate of the Punjab
University framed regulations ~in consultation wth the
CGovernment, which include regul ations relating to the use of
unfair neans in exam nations. These regul ations are
contained in Chapter Il of the Punjab University Cal endar
1973, Vol une 11

The deci sion of these appeals turns on the construction
and neaning of regulations 31 and 32.1 of Chapter Il which
read thus: -

"31. The Syndicate shall appoint annually a

Standing Committee to deal wth cases of the alleged

m sconduct and wuse of unfair means in connection with

exam nati on;

32.1. Wen the Conmmittee i's unaninous, its
decision shall be final except as provided in 32.2. If
the Commttee is not wunaninmous the matter. shall be

referred to the Vice-Chancellor who shall either decide

the matter hinself or refer it to the Syndicate for

deci si on".

The constitution of the St andi ng Conmittee is
i ndi sputably wthin the powers of the Syndicate under
Regul ation 31. No exception can therefore be taken to the
appoi ntnent of the Standing Committee by the Syndicate and
i ndeed no objection was at any stage taken in that behalf.
Equally clear seens to us the position that the Syndicate
whi ch had the power to appoint the Standing Committee had
the incidental power to fix the quorumfor the neetings of
the Standing Conmittee. 'Quorum denotes the m ni num nunber
of nenmbers of any body of persons whose presence is
necessary in order to enable that body to transact its
busi ness validly so that its acts may be lawful. It is
generally left to commttees thenselves to fix the quorum
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for their neetings and perhaps, if the Syndicate had not
fixed the quorum it mght have been conpetent to the
Standing Commttee itself to devise its day-to-day procedure
including the fixation of quorum But that is going one step
ahead, for here the quorumwas fixed not by the Standing
Conmittee but by the Syndicate itself which appointed the
Standing Commttee and which indubitably had the right to
appoint the Conmittee-under Regulation 31. W are unable to
see any valid reason for which the fixation of quorum for
t he

71

nmeetings of a Committee appointed by the Syndicate can be
said to be beyond the powers of the Syndicate. It is wholly
i nappropriate in this connection to draw on the constitution
of judicial tribunals as a parallel because, if by |Iaw such
a tribunal must consi st of 3 menbers there is no
jurisdiction in the tribunal to fix a smaller quorumfor its
sittings. A court is - not a comrittee and if by Ilaw any
matter is requiredto be heard, say by a bench of three
Judges, there is no power in those three Judges to resolve
that only two of themw |l forma quorum In fact, quorumis
fixed for meetings of conmittees and not for the sittings of
courts. In the instant case the Syndicate had the right to
fix the nunber of persons who would constitute the Standing
Conmittee and by fixing the quorumat 2, it did no nore than
provide that though the Standing Committee nmay be conposed
of 3 persons, any 2 of themcould validly and effectively
transact the business of and on behalf of ‘the comittee.
Putting the matter —a Ilittle differently, the Syndicate
nom nated 3 persons to be nenmbers of the Standing Commttee
but resolved that any 2 of themwould validly constitute the
Standing Committee for the time being to dispose of any
busi ness whi ch conmes before it.

Great reliance was placed by the respondents both in
the Hgh Court and before us —on Regulation 32.1 which we
have set out above, in support of the contention that the
decision of the Standing Conmttee was wi thout jurisdiction
since all the nmenbers of the Commttee had not partici pated
in the various decisions. By Regulation 32.1, if the
Standing Conmittee is unaninmous in_its -decision, the
decision is final except as provided in Regulation 32.2; if
the commttee is not wunaninous, the matter has to be
referred to the Vice-Chancellor who can either decide the
matter hinself or refer it to the Syndicate for -its
decision. It is urged on behalf of the respondents that the
possi bl e dissent of the 3rd nmenber, were he present, would
have necessitated a reference to the Vice-Chancellor who
m ght not agree with the mgjority opinion, which shows that
no sanctity can attach to a decision rendered by |ess than
the whole body of 3 nenmbers of the Standing Comittee. This

argunent is purely hypothetical and besides, it overlooks
that the fixation of quorumfor the neetings of a conmittee
does not preclude all the nenbers of the committee  from

attending the neetings. By the quorum a m ni mum nunber.  of
the conmttee nust be present in order that its proceedings
may be |awful but that does not nmean that nore than the
m nimum are denied an opportunity to participate in the
del i berations and the decisions of the conmittee. \Wenever a
conmittee is scheduled to neet, due notice of the meetings
has to go to all the nenbers of the commttee and it is |left
to each individual nenrber whether or not to attend a
particul ar neeting. Every nenber has thus the choice and the
opportunity to attend every neeting of the committee. If any
nmenber considers the matter which is to be discussed or
determined in a particular meeting as of such inportance
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that he nust make his voice heard and cast his vote, it is
open to himand indeed he is entitled to attend the neeting
and nake his presence felt. Though a faint attenpt was made
in these appeals for the first tine to suggest that the
noti ce of the meetings

72

of the Standing Commttee was not served on all the 3
menbers of the committee we are satisfied that such a notice
was in fact given and soneone or the other of the 3 nenbers
chose to remain absent at the neetings of the Standing
Conmittee. There is, therefore, no warrant for the
hypot hesis that had the third menber attended the neetings
he woul d have dissented fromthe decision of the 2 other
menbers so as to necessitate a reference to the Vice-
Chancel | or under Regul ation 32. 1.

Apart from this consideration, we are unable to agree
that anything containedin Regulation 32.1 can affect the
power of the Syndicate to fix the quorumfor the neetings of
the Standing Commttee. If the quorum consists of 2 nenbers,
any 2 out of the 3 nenbers can performthe functions of the
St andi ng Commi-ttee, though the committee nmay be conposed of
3 nenbers. Wen Regulation 32.1 speaks of the comittee
bei ng unanimous, it refers” to the unanimty of the menbers
who for the time being are sitting as the comittee and who,
by formng the quorumcan validly and lawfully di scharge the
functions of the commttee and transact all business on
behal f of the comittee. If only 2 nenbers out of the 3 who
conpose the Standing Committee have participated in the
busi ness of any particular neeting, the question to ask
under Regul ation 32.1 is whether there is unanimty anongst
those two nenbers. If they are unaninous their decision is
final. If they differ, the matter has to be referred to the
Vi ce- Chancel l or. Thus, the fixation of quorum neither nmakes
Regul ation 32.1 a dead letter nor does it affect its
application or wutility. Wth respect,;, we are unable to
appreci ate the reasoning of the majority that "The nmanner in
whi ch Regulation 32.1 has been framed | eaves no doubt that
the consideration of the question of students’ m sconduct
and the wuse of unfair neans in exam nation by them has been
placed at a high pedestal" and that therefore "there is no
escape from the conclusion that the consideration of the
case of a student against whom there are —allegations of
m sconduct or of use unfair means in an exam nation, has to
be by all the nmenbers of the Standing Committee and not by
some of themand that any decision of the Syndicate to the
contrary would he violative of the letter and spirit of
Regul ation 32.1." The fixation of quorum by the Syndicate
violates neither the letter nor the spirit of _that
Regul ati on.

The majority Judges were therefore in error in holding
that Regulation 32.1 "clearly negatives the fixation of a
guorum and nakes it incunbent that the decision nust be
taken by the full Conmittee" for the reason that "In a way,
this regulation fixes the quorumat the nunber of nenbers
originally appointed". The |earned Judges read far nore into
Regul ation 32.1 than there is in it and we see no warrant
for construing that regulation as fixing the quorumat the
nunber of menbers originally appointed to the conmittee.
Regul ation 32.1 is aimed at conferring finally on decision
of the committee if they are unaninmous and at |eaving the
validity and propriety of a dissenting decision to the
j udgrment of the Vice-Chancellor who can deal with the nmatter
hinself or refer it to the decision of the Syndicate.
Regul ation 3 2.1 does not even renotely attenpt to fix the
73
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guorum That is not its purpose, and it sounds strange that
the Regulation, by a circuitous nethod, should fix the
quorum at the full conpl enent of nenbers. Quoruns are sel dom
so fixed and were it intended that the entire comittee nust
deci de every case, Regulation 31 could appropriately have
said so.

We share the deep concern voiced in the dissenting
opi nion of Sandhawalia J. that there was no justification
for ignoring the stream of precedents which had consistently
recogni sed the validity of decisions taken by 2 menbers of
the Standing Committee. |In Bharat Indu v. The Punjab
University and another(l), Regulation 19 which was the
precursor of and was identical with Regulation 32.1 cane
before the Punjab Hgh Court. By a closely considered
judgrment, Dua J. who spoke for the Bench specifically
rejected the argunent accepted by the two | earned Judges in
the instant case. In Mss Manjinder Kaur v. The Punjab
University (Gvil Wit No. 3516 of 1972, decided on March
30, 1973), the sane contention was repeated on behal f of the
students ‘and once again it was considered and rejected. It
is quite truethat judicial consistency is not the highest
state of legal bliss. Law nust grow, it cannot afford to be
static and theretoreJudges ought to enploy an intelligent
technique in the use of precedents. Precedents, as observed
by Lord Macmillan, should be "stepping stones and not
halting places".(2) /But, Justice Cardozo’'s caution should
not go unheeded that the weekly change in the conposition of
the court ought not ' to be acconpanied by changes in its
rulings. The |anguage of the Regulations called for no
revi ew of established precedents. Nor indeed is there any
fear of wunfairness if —only 2 nenbers deci ded the cases of
students accused of adopting wunfair practices in the
exam nations. In such cases it is so much better that the
law is certain.

In the result we allowthe appeals, set aside the
decision of the majority and uphold that of the mnority
Judge. The wit petitions filed'by the respondents wl]l

consequently stand dism ssed but. there will be no order as
to costs.
S R Appeal al | owed.
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