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ACT:
Fundanent al Rights, Infrigement of ~-- ‘Law void for
i nconsi stency--'Void’', Meaning of-Renmpbval of inconsistency

by anendrment of the Constitution, if revivifies the |aw
Constitution of India as amended by the constitution (First
Amendnment) Act, 1951 and the Constitution (Fourth Armendnent)
Act, 1955, Arts. 13, 19(6), 31(2)-C.P. & Berar Modtor
Vehi cl es (Anendrent) Act, 1947 (Act |11 of 1948).

HEADNOTE:

The petitioners who carried on their business as stage
carriage operators of Madhya Pradesh for a considerable
nunber of years challenged the constitutional validity of
the C P. & Berar Mtor Vehicles (Arendnent) Act, 1947 (Act
11 of 1948) which amended the Mtor  Vehicles ~Act, 1939
(Central Act IV of 1939) and conferred extensive powers on
the Provincial Governnment including the power to create a
nonopoly of the nmotor transport business in its favour to
the exclusion of all notor transport operators. 1n exercise
of the powers conferred by new s. 43(1)(iv) a notification
was issued on the 4th of February, 1955, declaring the
intention of the Governnent to take up certain routes. The
case of the petitioners was that the passing of the
Constitution and the grant of fundamental rights rendered
the Act void under Art. 13(1) being inconsistent “with the
provisions of Arts. 19(1)(g) and 31(2), and reliance was
pl aced on the decision. of the Suprene Court in Shagir Ahnad
v. The State of U P. & others. On behalf of the respondents
it was contended that although as a result of the said
deci si on the inmpugned Act was
rendered void, the Constitution (First ’'Anmendnent) Act,
1951, and the Constitution (Fourth Anendnment) Act, 1955, bad
the effect of removing the inconsistency and the Anending
Act (Il of 1948) became operative again. It was, however,
contended on behalf of the petitioners that the inpugned Act
being void wunder Art. 13(1) was dead and could not be
revivified by any subsequent amendnment of the Constitution
It nust be re-enacted.

Held that Shagir Ahmad' s case had no application and the
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contentions put forward by the respondents were well founded
and nust be accepted.

That it is well-settled: that the word "void In Art. 13
means void to the extent of the inconsistency wth a
fundanmental right and the | anguage of the article makes it
clear that the entire operation of an inconsistent Act 1is
not wped out. It applies to past transactions and the
rights and liabilities accruing therefromand continues even
after the commrencenent of the Constitution to apply to non-
citizens.

Keshavan Madhava Menon v. The State of Bonbay [1961]] S.C R
288, relied on.

The true effect of Art. 13(1) is to render an Act,
i nconsistent wth a fundanental right, inoperative to the
extent of the'inconsistency. It is overshadowed by the
fundanental right’ —and remains dormant but is not dead.
Wth the anmendnent nmadein cl. (6) of Art. 19 by the first
Amendnent | Act _the provisions of the inpugned Act were no
| onger ' inconsistent therewith and the result was that the
i mpugned ' Act began to operate once again fromthe date of
such amendment” with this difference that, unlike anended
cl ause (2) of Art.~ 19 ~which was expressly nmade
retrospective, no rights and obligations could be founded on
the provisions of the inmpugned Act fromthe date of the
Commencenment of the Constitution till the date of the
amendnment. The notification declaring the intention of the
State to take over -the bus routes to the exclusion of al
other notor transport operators was, therefore, perfectly
val i d.

Shagir Ahmad v. The State of U P. & Ohers, [1955] 1
S.C.R 707 and Behram Khurshed Pesi kaka v. The ‘State of
Bonbay, [1965] 1 S.C R 613, distinguished and hel d
i nappl i cabl e.

Anerican authorities held inapplicable.

Nor can the inmpugned Act, on a parity of reasoning be held
to infringe, any longer the fundanental rights  of the
petitioners wunder Art. 31(2) in view of the anendnent
effectd there in by the Constituation (Fourth Anendnent)
Act of 1956 which cane into force on the 27th April, 1955,
these petitions having been filed thereafter, ~and the
petitioners could not be allowed to challenge the-validity
of the impugned Act on that ground.

Senble. It is not clear at all that the inpugned Act was in
conflict with s. 299 of the Governnent of India Act, 1935,
before the advent of the Constitution.
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JUDGVENT:

ORG NAL JURI SDI CTION: Petitions Nos. 189 to 193 of 1955.
Petitions under Article 32 of the Constitution of India for
the enforcenent of Fundanental Rights.

G S. Pathak, (Raneshwar Nath and Rajinder Narain, wth
him for the petitioners in Petition No. 189 of 1955.
Ranmeshwar Nath and Rajinder Narain, for petitioners in
Petition No. 190 of 1955.

Sri Narain Andley and Rajinder Narain, for petitioners in
Petitions Nos. 191 to 193 of 1955.

T. L. Shevde, Advocate-Ceneral of Madhya Pradesh (1. N
Shroff, with hin), for respondents in all petitions.

1955. Sept enber  29. The Judgnent of the Court was
del i vered by

DAs ACTG. C. J.-This judgnent will dispose of all the five
petitions (Nos. 189 to 193 of 1955) which have been heard
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together and which raise the same question as to the
constitutional validity of the C.P. & Berar Mtor Vehicles
(Amendnment) Act, 1947 (Act 111 of 1948).

The facts are short and sinple. Each of the petitioners
has been 'carrying on business as stage carriage operator
for a considerable nunmber of years under permts granted
under section 58 of the Mdtor Vehicles Act, 1939 (Centra
Act IV of 1939) as anended by the C P. & Berar Mtor
Vehi cl es (Amendnent) Act.$ 1947 (Act 111 of 1948).

Prior to the anendnent section 58 of the Mtor tVehicles
Act, 1939 was in the following terns:-

"58(1). A permt other than a tenporary pernmt issued under
section 62 shall be effective without renewal for such
period, not less than three years and not nore than five
years, as the Regional Transport Authority, nmay in its
di scretion specify inthe permt.

Provided that inthe case of a permt issued or renewed
within two years of the comencenent of this Act, the permt
shal | be effective w thout renewa

75

for such period of less than three years as the Provincia
Covernment may prescribe

(2) A permt nmay be renewed on an application nade and
di sposed of as if it were an application for

a permt:

Provi ded t hat other conditions bei ng equal , an
application for renewal shall be given preference over new
applications for pernmits".

It will be noticed that under the section as it originally
stood the permt granted thereunder was for a period of not
less than 3 years and not nore than 5 years and ~a permt-
hol der applying for renewal of the permt had, other things
bei ng equal, preference over new applicants for pernit over
the same route and woul d ordi narily get such renewal .

Very far reaching amendnents were introduced by the C.P. &
Berar Mdtor. Vehicles (Arendment) Act, 1947 into the Motor
Vehicles Act, 1939 in its application to Central Provinces
and Berar. By section 3 of the anending Act, item (ii) of
subsection (1) of section 43 of the Central Act was replaced
by the follow ng itens:

" (ii) fix maximm mninum or specified, fares _or
freights for stage carriages and public —carriers to be
appl i cabl e throughout the province or within any area or any
route within the province, or

(iii)notw thstanding anything contained in section 58 or
section 60 cancel any permt granted under the Act in
respect, of a transport vehicle or class of  such pernmits
ei t her general l y or in any area specified in the
notification:

Provi ded that no such notification shall be issued before
the expiry of a period of three nonths fromthe date of a
notification declaring its intention to do so:

Provided further that when any such pernit has'  been
cancelled, the permt-holder shall be entitled to  Such
conpensation as may be provided in the rules; or

(iv)declare that it will engage in the business o road
transport service either generally or in any area specified
in the notification".

593
The foll owi ng subsection (3) was added after subsection (2)
of section 58 of the Central Act by section 8 of the
anmendi ng Act, nanely: -

"(3) Notwi thstandi ng anything contained in subsection (1),
the Provincial Government may order a Regional Transport
Authority or the Provincial Transport Authority to limt the
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period for which any permt or class of permts is issued to
any period less than the m ninmum specified in the Act".

Section 9 of the amendi ng Act added after section 58 a new
section reading as foll ows: -

"58-A. Notwithstandi ng. anything herein before contained
the Provincial Government may by order direct any Regiona
Transport Authority or the Provincial Transport Authority to
grant a stage carriage permt to the Provincial Governnent
or any wundertaking in which the Provincial Government is
financially interested or a pernit-hol der whose permt has
been cancelled wunder section 43 or any local authority
specified in the order™.

The result of these amendnments was that power was given to
the Governnent (i) to fix fares or freights throughout the
Province or for any area or for any route, (ii) to cance
any permt after the expiry of three nonths fromthe date of
notification declaring its intention to do so and on paynent
of such conmpensation as m ght be provided by the Rules,
(iii) to declare its intention to engage in the business of
road transport generally or in any area specified in the
notification, ~(iv) to limt the period of the license to a
period | ess than the mi nimum specified in the Act and (v) to
direct the specified Transport Authority to grant a permt,
inter alia, to the Governnent or any undertaking in which
Government was financially interested. It nmay be nentioned
here that in the State of Madhya Pradesh there are two notor
transport conpanies known as C. P. Transport Services Ltd.,
and Provincial Transport Co. Ltd., -in-which, at the date of
these wit petitions, the State of Madhya Pradesh and the
Uni on of India held about 85 per cent. of the share capital.
I ndeed, since the filing of these petitions the entire
undert aki ngs of these
594
conpani es have been purchased by the State of Madhya Pradesh
and the latter are now runni ng the services. on some routes
for which permts had been granted to them

A cursory perusal of the new provisions introduced by, the

amending Act wll showthat very extensive powers were
conferred on the Provincial CGovernment and the latter were
authorised, in exercise of these powers, not only to

regulate or control the fares or freights but also to take
up the entire notor transport business in the province  and
run it in conpetition with and even to the exclusion of al
notor transport operators. It was in exercise of the powers
under the newly added sub-section (3) of section 58 that the
period of the pernmit was Iimted to four nonths at a tine.
It was in exercise of powers conferred on it by the new
section 43 (1) (iv) that the Notification | hereinafter
nmentioned declaring the intention of the Governnent to /take
up certain routes was issued. It is obvious that /'these
extensi ve powers were given to the Provincial Government to
carry out and inplenment the policy of nationalisation of the
road transport business adopted by the Governnent. At the
date of the passing of the anending Act (11l of 1948) ‘there
was no such thing as fundanental rights of the citizens and
it was well within the |legislative conmpetency of the
Provincial Legislature to -enact that |aw It has been
conceded that the anending Act was, at the date of its
passing, a perfectly valid piece of |egislation.

Then came our Constitution on the 26th January 1950. Par t
1l of the Constitution is headed "Fundanental Rights" and
consists of articles 12 to 35. By article 19(1) the
Constitution guarantees to all citizens the right to freedom
under seven heads. Although in article 19(1) all these
rights are expressed in unqualified | anguage, none of them
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however, is absolute, for each of them is cut down or
limted by whichever of the several clauses (2) to (6) of
that article is applicable to the particular right. Thus

the right to practise any profession or to carry on any
occupation, trade or business conferred by article 19(1)(g)
was

595
controlled by clause (6) which, prior to its anmendnent to
which reference will presently be nade, ran as foll ows: -

"(6) Nothing in sub-clause (g) of the said clause shal
affect the operation of any existing lawin so far as it
i nposes, or prevent the State from maki ng any | aw inposing,
in the interests of ‘the general public, reasonabl e
restrictions on the exercise of the right conferred by the
said sub-clause, and, in particular, nothing in the said
sub-cl ause shall affect the operation of any existing law in
so far as it prescribes or ~enmpowers any authority to

prescribe, or prevent the State from nmaking any | aw

prescribing or enmpowering any authority to prescribe, the
prof essional” or ~technical ~qualifications necessary for
practising any profession or carrying on any occupation

trade or business".

The fundanental rights conferred by articles 14 to 35 are
protected by the ‘provisions of article 13 the relevant
portions of which are as follows: -

"13. (1) Al Jlaws in force inthe territory of India
i medi ately before the commencenent of this - "Constitution
in so far as they are inconsistent - with the provisions of

this Part, shall, to the extent of such inconsistency, be
voi d.

(2) The State shall not nmake -any | aw which takes away or
the rights conferred by this Part and any l'aw rmade in
contravention of this clause shall, to the extent of the
contravention, be void"

The anending Act (I11 of 1948) was, at the comrencenent

of the Constitution, an existing |law. The new provisions
i ntroduced by the Act authorised the Provincial Governnent
to exclude all private notor transport operators ‘from the
field of transport business. Prima facie, therefore, it was
an infraction of the provisions of article 19-(1) (g) of the
Constitution and would be void under article 13(1), unless
this invasion by the Provincial Legislature of the funda-
mental right could be justified under the provisions of
clause (6) of article 19 on the ground that it~ inposed
reasonable restrictions on the exercise of-the right ~under
article 19(1)(g) in the interests of the genera

596

public. In Shagir Ahmad v. The State of U P. & Ohers(1) it
was held by this Court that if the word "restriction" was
taken and read in the sense of limtation and not extinction
then clearly the law there under review which, “like the
amending Act now before us, sanctioned the inposition of
total prohibition on the right to carry on the business of a
notor transport operator could not be justified under
article 19(6). It was further held in that case that if the
word "restriction" in clause (6) of article 19 of the
Constitution, as in other clauses of that article, were to
be taken in certain circunstances to include prohibition as
well, even then, having regard to the nature of the trade
which was perfectly innocuous and to the nunber of persons
who depended wupon business of this kind for their
livelihood, the inpugned law could not be justifled as
reasonable. 1In this viewof the matter, there is no escape
from the conclusion that the amending Act, in so far as it
was inconsistent with article 19 (1) (g) read wth clause

abri dges
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(6) of that article, became, under article 13(1), void "to
the extent of such inconsistency" and if there were nothing
else in the case the matter would have been conpletely
covered by the decision of this Court in that case.

On the 18th June 1951 however, was passed the Constitution
(First Anmendment) Act, 1951. By section 3(1) of that Act
for clause (2) of article,19 a new sub-clause was
substituted which was expressly nade retrospective. Cl ause
(6) of article 19 was also anended. That clause, so
amended, now reads as follows: -

"(6) Nothing in sub-clause (g) of the said clause shal
affect the operation of any existing lawin so far as it
i nposes, or prevent -the State from naking any | aw i nposi ng,
in the interests of, the general public, reasonabl e
restrictions on the exercise of the right conferred by the
said sub-clause, and, in-particular, nothing in the said
sub-cl ause shall affect the operation of any existing law in
so far as it relates to, or prevent the State from making
any law relating to,--

(1) [1955] 1 S.C R 707.

597

(i) the professional or technical qualifications necessary
for practising any profession or carrying on any occupati on,
trade or business, or

(ii) the carrying on by the State, or by a corporation
owned or controlled by the State, of any trade, business,
i ndustry or service, whether to the exclusion, conplete or
partial, of citizens or otherw se".

It will be noticed that clause (6), as amended, was not
made retrospective as the anended cl ause (2) had been nmde.
The contention of the respondents before us is that although
the anending Act, on the authority of our decision.in Shagir
Ahmad’ s case (supra), becane on and fromthe 26th January
1950 void as against the citizens to the extent ' of its
inconsistency with the provisions of article 19(1)(9),
neverthel ess, after the 18th June 1951 when cl ause (6) was
amended by the Constitution (First Anendnent) Act, 1951 the
anmendi ng Act ceased to be inconsistent with the fundanenta
ri ght guaranteed by article 19(1) (g) read with the anended
clause (6) of that article, because that clause, as it now
stands, pernits the creation by law of State-nonopoly .in
respect, inter alia, of notor transport —business and it
became operative again even as against the citizens. The
petitioners, on the other hand, contend that the | aw having
become void for unconstitutionality was dead and could not
be vitalised by a subsequent anendnent of the Constitution
renoving the constitutional objection, unless it was re-
enacted, and reference is made to Prof. Cooley’'s work on
Constitutional Limtations, Vol. |, p. 384 Note referred to
in our judgnent in Shagir Ahnad's case (supra) and to
simlar other authorities. The question thus raised by the
respondents, however, was not raised by the | 'ear ned
Advocat e- General in that case, although the notification was
published by the U P. Governnment on the 25th March 1953 and
the proposed schene was published on the 7th April, 1953,
i.e., long after the Constitution (First Anmendnent) Act,
1951 had been passed. This question was not considered by
this Court in Shagir Ahmad' s case, for it was there conceded
(see p. 720 of the report) that the validity of the U P
Act which, in this res-

598
pect, was simlar to the C P.’& Berar Act now under
consi deration., was not to be decided by applying the

provi sions of the amendea clause (6). Nor was this problem
rai sed before or considered by this Court in Behram Khurshed
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Pesi kaka v. The State of Bonbay(1l) W, therefore, conceive
it to be open to us to go into the new question that has now
been nooted before us and to consider what effect the
amended cl ause (6) has on the inpugned Act. This involves a
guestion of construction of article 13 of the Constitution.
The nmeaning to be given to the word "void" in article 13
is no longer res integra, for the matter stands concl uded by
the majority decision of this Court in Keshavan Madhava
Menon v. The State of Bonmbay(l). W have to apply the ratio
decidendi in that case to the facts of the present case.
The inpugned Act was an existing law at the time when the
Constitution cane into force. That existing |law inposed on
the exercise of the right guaranteed to the «citizens of
India by article 19 (1) (g) restrictions which could not be
justified as reasonable under clause (6) as it then stood
and consequently wunder article 13 (1) that existing |aw
becane void "to the extent of such inconsistency". As
expl ai ned i n Keshavan Madhava Menon’s. case (supra) the |aw
becanme void not in toto or for all purposes or for all tines
or for ‘all” persons but only "to the extent of such
i nconsi atency", that is to say, to'the extent it becane
i nconsistent with the provisions of Part 11l which conferred
the fundamental rights on the citizens. It did not becone
voi d i ndependently of the existence of the rights guaranteed
by Part Il1l. |In other wrds, on and after the comrencenent
of the Constitution the existing law, as a result of its
becom ng inconsistent wth the provisions of article
19(1)(g) read with clause (6) as it then stood, could not be
permitted to stand in the. way of the exercise of that
fundanental right. Article 13(1) by reason of its |anguage
cannot be read as having obliterated the entire operation of
the inconsistent |aw or having wi ped it out altogether from
(1) (1955] 1 S.C.R 613.
(2) [1951] s.C. R 228.

599
the statute, book. Such |aw existed for all past tran-
sactions and for enforcenent of rights and liabilities

accrued before the date of the Constitution, as was held in
Keghavan Madhava Menon’s case. The law continued in /force,
even after the comencenent of ‘the Constitution, wth
respect to persons who were not citizens and could riot
claim the fundanmental right. 1In short, article 13(1)  had
the effect of nullifying or rendering the existing | aw which
had beconme inconsistent with article 19(1) (g) read with
clause (6) as it then stood ineffectual, nugatory and devoid
of any legal force or binding effect only with respect to
the exercise of the fundamental right on and after the date
of the comrencenent of the Constitution. Therefore, between
the 26th January 1950 and the 18th June 1951 the i npugned
Act could not stand in the way of the exercise of the
fundanental right of a citizen under article 190(1) (g).
The true position,is that the inpugned | aw becane, @ as it
were, eclipsed, for the tine being, by the fundanmenta
right. The effect of the Constitution (First Amendment) Act
1951 was to renove | the shadow and to nake the inpugned Act
free fromall blemish or infirmty. |If that were not SO,
then it is not intelligible what "existing |aw' could have
been sought to be saved from the operation of article
19(1)(g) by the anmended clause (6) in so far,as it

sanct i oned the creation of State nonopoly, for, ex
hypot hesi, all existing |laws creating such nonopoly had
al ready beconme void at the date of the commencenent of the
Constitution in view of clause (6) as it then stood. The

American authorities refer only. to post-Constitution |aws,
which were inconsit tent wth the provisions of t he
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Constitution. Such laws never cane to life but were stil
born as it were The Anmerican authorities, therefore, cannot
full apply to pre-Constitution |aws which were perfectly
valid-before the Constitution. But apart from this
di stinction between re-Constitution and post-Constitution
aws on which, however, we need not rest on decision, it.
must, be held that these Anerican authorities can have no
application to our Constitution Al laws, existing or
future, which are inconsistent

76

with the provision s of Part Il of our Constitution are by
the express provision of article 13, rendered void "to the
extent of such, inconsistency". Such 'laws were not dead
for all purposes. They existed for the purposes of pre-
Constitution tights and Iliabilities and they remai ned
operative, even after the Constitution, as against non-
citizens. It isonly as against the citizens that they
remained in a dormant or noribund condition. In our
j udgrent, ‘after the amendnent of clause (6) of article 19 on
t he 18t'h ~June 1951, the inmpugned Act <ceased to be
unconstitutional and becane revivified and enf or ceabl e
against citizens as well asagainst non-citizens. It is
true that as the ~anended clause (6) was not made
retrospective the impugned Act could have no operation as
agai nst citizens between the 26th January 1950 and the 18th
June 1951 and no rights’ and obligations could be founded on
the provisions of the inpugned Act during the said period
whereas the anmended clause (2) by reason of its being

expressly made retrospective had effect even during t hat
period. But after the anendnent of clause (6) t he

i mpugned Act inmmediately becane fully operative even as
against the citizens. The; notification ~declaring the
intention of the State to take over the bus routes to the
exclusion of all other nmotor transport operators was
published on the 4th February 1955 when it was perfectly
constitutional for the State to, doso. In our judgnent the

contentions put forward by the respondents as to the effect
of the Constitution (First Amendnent) Act, 1951 are well,
founded and the objections urged against them by the
petitioners are untenable and nust be negati ved.

The petitioners then contend that assuning that one inpugned
Act cannot be questioned on the ground of —infringement  of
their fundanental right under article 19(1)(g) read wth
cl ause (6) of that article, there has been another
infraction of their fundamental right in that they have been
deprived of their property’ nanely, the right to ply notor
vehicle’ s for gain which is an interest in_a comercia
undertaking and, therefore, the inpugned Act does Conflict
with the provisions of article 31 (2) of the <Constitution
and

601

again they rely on our decision in Shagir Ahmad s @ case.
Here, too if there were nothing else in the case this
contention nay have been unanswerabl e. But unfortunately
for the petitioners there is the Constitution (Fourth
Amendnent) Act, 1955 which’ cane into farce on the 27th
April 1955, By section 2 of that Act article 31 of the
Constitution was anmended and for clause (2) of that article
the follow ng clauses were substituted: -

"(2) No property shall be conpulsorily acquired or
requisitioned save for a public purpose and save by
authority of a law which provides for conpensation for the
property so acquired or requisitioned and either fixes the
anmount of the conpensation or specifies the principles on
whi ch, and the mariner in which the conpensation is to be
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determned and given; and no such |law shall be called in
guestion in any :court on the ground that the conmpensation
provided by that law is not adequate.

(2-A) Where a, law does not provide for the transfer of the
ownership or right to possession of any property to the
State or to a corporation, owned or controlled by the State
it shall not be deened to provide for the conpulsory
acquisition or requisitioning of property, notwthstanding
that it deprives any person of his property".

Article 31-A of the Constitution was also anended. There
can be no question that the amended provisions, if they
apply, save the inpugned law, for it does not provide for
the transfer of the ownership or right to possession of any
property and cannot, there, fore, be deened to, provide for
t he conmpul sory acquisition or requisitioning of any
property. But the petitioners contend, as they did wth
regard to the Constitution (First Amendnent) Act, 1951, that
these ~anendments which cane into force on the 27th Apri
1955 are not retrospective and can have no application to
the present case. It is quite true that the inpugned AN
becane inconsistent with article - 31 as soon as t he
Constitution came into force on the 26th January 1950 as
held by this Court in Shagir Ahamad’s case (supra) and
continued to be so i'nconsistent right

602

up to the 27th April 1955 and therefore, under article,
13(1) becane void "to the extent of such inconsistency "
Nevert hel ess, that \inconsistency was renoved on and fromthe
27th April 1955 by the Constitution (Fourth Amendnent) Act,
1955. The present wit petitions were filed on the 27th My
1955, exactly a nonth after the Constitution (Fourth
Amendnent) Act. 1955 cane into force, and, on a parity- of
reasoning here in before nentioned, the petitioners ' cannot
be permtted to challenge the constitutionality 'of the
i mpugned Act on and fromthe 27th April 1955 and this
obj ection al so cannot prevail

Learned counsel for the petitioners sought to raise the
guestion as to the invalidity of the inmpugned ‘Act’' even
before the advent of the Constitution. Prior to the
Constitution, when there were no fundanental rights, section
299 of the Government of India Act, 1935 which corresponds
to article 31 had been construed by the Federal Court in Rao
Bahadur Kunwar Lal Singh v. The Central Provinces and
Berar(1l) and in other cases referred to in Rajah of Bobbil
v. The State of Madras(2) and it was held by the Federa
Court that the word "acquisition" occurring in section 299
had the Iimted meani ng of actual transference of ~ ownership
and not the w de nmeani ng of deprivation of any kind that has
been given by this Court in Subodh Gopal Bose’s case(3) to
that word acquisition appearing in article 31(2) “in the
light of the other provisions of the Constitution:> It s,
therefore, not <clear at all that the impugned Act was in
conflict Wth section 299 of the Government of ‘India
Act, 1935. Besides, this objection was not taken or  even
hinted at in the petitions and cannot be pernmitted to  be
rai sed at this stage.

The result, therefore, is that these petitions nust be
di sm ssed. In the circunstances of this case we nmake no
order as to costs.

(1) [1944]F.C.R 284.

(2) [21952] 1 ML.J 174, 193-194".

(3) [1954] B.C.R 587.
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