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These five appeal s by special |eave arise froma conmon judgment of
a Division Bench of ‘the Punjab and Haryana H gh Court. The five appeals
before it were directed agai nst the order dated 1.8.1978 passed by the Sikh
Gurdwaras Tribunal Punjab, Chandigarh (in short 'the Tribunal’) in Petition
nos. 663 and 654 of 1975.

Synoptical resune of the factual position is as foll ows:

One Bakhtawar Singh and fifty nine other worshippers of an

institution alleged to be Gurdwara Sahib Ji- situated in the revenue estate of
Kot Fatta, Tehsil and District Bhatinda filed a petition under sub-section (1)
of Section 7 of the Sikh Gurdwaras Act, 1925 (in short 'the Act’) to the
appropriate Secretary, Governnent of Punjab, praying, inter alia, that the
said institution be declared as Sikh Gurdwara and properties nentioned in

the petition be declared as bel onging to the Gurdwara. The appropriate
Secretary to the Governnent of Punjab, in terms of sub-section (3) of

Section 7 of the Act published the petition along with rights, titles and
interests showing rights, titles and interests belonging to the Gurdwara in
guestion vide notification in the Punjab Government Gazette dated

4.11.1974 One Mahant Sarna Ram an Udasi, filed apetition under

Section 10 of the Act claimng that there was no Sikh Gurdwara in

exi stence, the alleged institution was his residential house, and agricultura
land all eged to be belonging to the Gurdwara was his property. One Ranj i
Dass and others also filed identical petition stating that the alleged Gurdwara
bui | di ng was residential house of Sarna Ram Chel a Chet Ram and the
agricultural |and belonged to himand they have purchased about 60 Kanal s

of land fromhim Both these petitions were forwarded by the appropriate
Secretary to the Governnent of Punjab to the Tribunal under sub-section (1)

of Section 14 of the Act. Tribunal treated the petition to be a conposite one
under Sections 8 and 10 of the Act. By its order dated 22.7.1975 Tribuna

hel d that since Sarna Ram had not clainmed that he was a hereditary office

hol der of the institution in dispute, he had no locus standi to file the petition
under Section 8. Ranji Dass and others neither clainmed any personal interest
in the GQurdwara buil ding nor did they claimto be worshippers or hereditary

of fice-holders of the institution and their petition was sinilarly not

mai nt ai nabl e. However, the Tribunal proceeded to deal with the petition

under Section 10. It is to be noted that the Tribunal registered the petitions
as No. 663/1975 (Bagga Singh and another v. S .G P.C. Anritsar) filed by

Sarna Ram and No. 654/ 1975 (Ranji Dass and others v. S.G P.C. Anritsar)

filed by Ranji Das and others. The petitions under Section 10 of the Act

were registered giving identical nunbers. Vide its order dated 31.7.1978 the
Tri bunal held that the building in question was a Gurdwara and the | and
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attached to it belonged to the Gurdwara in question

Chal | engi ng the correctness of said order, the successors-in-interest of

| ate Mahant Sarna Ramfiled First Appeal No. 434 of 1978 and the alienees
fromlate Mahant Sarna Ram assailed the order in First Appeal no. 435 of
1978. As a consequence of the order dated 31.7.1978 passed by the Tribunal
Shi romani Gurdwar a Par bandhak Commttee, Anritsar (hereinafter referred

to as '"the Commttee') filed two suits under Section 25-A of the Act. One
was agai nst Bagga Si ngh and Darshan Singh, |egal representatives of |ate
Mahant Sarna Ram and t he ot her against Ranji Dass and ot hers who were
alienees fromaforesaid | ate Mahant Sarna Ram and these were regi stered as
suits No. 89 and 90 of 1979 respectively. Both these suits were decreed by
the Tribunal by order dated 18.12.1979 and decrees were passed in favour of
the Conmittee. Aforesaid decrees were challenged in First Appeal nos. 34
of 1980, 198 of 1980 and 144 of 1980.

Tribunal, inter alia, came to the conclusion on consideration of the
oral and docunentary evidence that the institution in question was a Sikh
GQurdwara. / It placed reliance on the two decisions of the Lahore H gh Court

i n Kahan ‘Dass v. -Shiromani CGurdwara Parbandhak Conmittee, Lahore (AR
1934 Lahore 68) and Sunder Singh and others v. Mhant Narain Dass and
others (AR 1934 Lahore 920).

Tribunal also noticed that after a petition is dismssed by reason of its

i ncompetence it must be taken not to have been presented in accordance

with the provisions of Section 8 and the | ocal Governnent could notify the
institution under Section 9. Consequence of such notification is that the
GQurdwara was to be declared as a Sikh Gurdwara. Further Section 18(1)(g)

rai sed a presunption that where assignment of land is made by way of
succession from Guru to Chel a, the presunption under Section 18(1)(Q)

arises. It was further held that presunption attached to the entries in the
Jamabandi under Section 44 of the Punjab Land Revenue Act, 1887 ( in

short ’'Revenue Act’) is rebutted by the presunption under Section 18(1)(g)

of the Act. Dismissing Sarna Rami s petition it was held that he had no right,
title or interest in the |land which belonged to the Gurdwara. As a
consequence, other applications filed by Ranji Dass and others were not
entertainable and, therefore, the 'transfer in favour of the alienees by the sale-
deed was of no consequence.

Bef ore the Hi gh Court, stand of the appellants in the appeal s was that

the Tribunal’s approach was clearly erroneous. |t committed first faux pas

by treating applications to be conposite one under Sections 8 and . 10 of the
Act. The parameters of Sections 8 and 10 are entirely different and the
petitions filed by Sarna Ram and his alienees were in terns of Section 10.
Further the evidence on record clearly established that the | and-in question
was the personal |land of Sarna Ram In a suit filedin the year 1949, there

was a decl arati on about the absol ute ownership of “Sarna Ram and that itself

was sufficient to show that the property did not belong to the Sikh Gurdwara
and it had no right, title or interest over the land in question. Stand of the
respondents before the Tribunal, so far as this plea is concerned, was that the
Conmittee was not a party in this suit, and principle of res judicata was not
appl i cabl e.

Appel | ants before High Court subnmitted that suit was filed in the year

1949 which was disposed of in the year 1951. At the point of time the suit

was deci ded, the Committee was not in existence as for the first time the
application under Section 7 of the Act was filed in the year 1960, publication
was made in the official gazette in the year 1974, and the petition was

regi stered before the Tribunal in the year 1975. Therefore, the binding
effect of this judgnment and decree passed long tine before, cannot be diluted
and speci ous plea of the respondents being not party should not have been
accepted by the Tribunal

The Hi gh Court found that the Tribunal has proceeded on erroneous
prem ses by hol ding that the application was a conposite one under Sections
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8 and 10 of the Act. The petition was reproduced in extenso, to conclude that
the petition was one under Section 10, and the artificial bifurcation nade by
the Tribunal was not proper. It also noticed that the Tribunal |ost sight of
the fact that Sarna Ram was Udasi and the decisions referred to by the

Tri bunal were not applicable. In fact Exhibits R-1, R2, R3, R4, R5 and

R-7 are clearly indicative of the fact that the (kaum of) Chet Ram and Sarna
Ram was "Sadh Bairagi". It was held that the entries do not warrant any
presunption that nmere passing from Guru to Chela was indicative of its
religious character. There is no allegation much | ess proof which will prove
that the |l and was given to the Mahant for religious and charitabl e purposes.
Ref erence was made to decision of the Privy Council in Pandit Parnma Nand

v. Ni hal Chand and another (AR 1938 PC 195), to conclude that there was

no presunption about property being religious property. It further observed
that the two Lahore decisions on which reliance was placed by the Tribuna

were factually distinguishable. It was held that the observations nmade in
those cases relate to different factual situations and the Court had no
occasi on to express any opinion that a person of the Udasi order cannot
acquire private property.

It noticed that the judgnent of civil court which adjudicated the suit of
1949 and disposed it of by judgnent dated 31st August, 1951 was rel evant
under Section 13 of the Indian Evidence Act, 1882 (in short ’'the Evidence
Act’). Wth reference to the evidence tendered by the parties by

exam nati on of witnesses, it was concluded that the statenents of w tnesses
exam ned as PW were reliable and cogent and that of RW was clearly
unacceptable. The factual findings so far as evidence of RW is concerned,
were, inter alia, as foll ows:

X X X X X X

"The Conmittee exam ned two witnesses, nanely,

R W1 Bakshi Singh and RW2 @urdit Singh. They

deposed that they had seen the disputed prem ses which

is used as a GQurdwara; that people go there for worship;
that incone fromthe land is used for langar (free

ki tchen) and providing food to the wayfarers and for

repaid of the Gurdwara building. (They admitted in cross-
exam nation that there was another Gurdwara in the

center of the village and there is no |land attached to that
Gur dwar a.

The oral evidence |led by the appellant appears to

be credible and trustworthy. Perusal of the docunentary
evi dence indicates that predecessor Mahants have been
recorded as owner-in-possession of the agricultural |and
since 1883-84 A D. In Ex.R 1, which is copy of

Jamabandi for the year 1883-84, Chet Ram Predecessor-
in-interest of the appellant, is recorded as owner-in-
possession of the land in dispute. The testinony of the
appel l ant’ s wi tnesses finds corroboration fromthe
docunentary evidence referred supra and it | ends
credence to the witness’ testinony that the disputed
agricultural |and had devol ved on the appellant from his
ancestors. On the other hand, the oral evidence |ed by
the conmittee does not inspire confidence. Their bold
statenments receive no corroboration fromthe

docunentary evidence. They could not tell which place
in the disputed Dera was being used as Parkash Asthan
They admitted that for the last 6/7 nmonths there was no
Par kash of Guru Granth Sahib, but they did not state
whet her any Gurparb was celebrated in the institution or
that Guru Granth Sahib was the only node of worship

and it was being recited religiously in the institution
Their parrot-like statements are not reliable."
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Resultantly it was observed that there is no escape fromthe

concl usion that the property mentioned in the Punjab Governnent

Notification dated 4.11.1974 published under sub-section (3) of Section 7 of
the Act is the private property of Mahant Sarna Ram and the appeals were

al | oned.

In support of the appeals, it was contended by the | earned counsel for

the appellant that on every count the H gh Court judgnent is erroneous on
application of |aw and appreciation of evidence. It was submitted that the
effect of notification under Section 9 of the Act and the presunption under
Section 18(1)(g) of the Act were lost sight of. The entries show ng that
Sarna Ram acquired the property by succession fromhis Guru as Chel a

clearly establish that the property was a religious property and no ot her
conclusion is avail able. The notification under Section 9(1) was issued on
16.5.1978 and, therefore, Part 111 of the Act was applicable and the petition
under Section 10 was misconceived. Though the maintainability of the
petition was not specifically raised by the Coormittee before the Tribunal or
the Hi gh Court that being a question of |aw was available to be urged in
these appeal s.- Hi gh Court erroneously proceeded on the basis that the
applicati on was under Section 10 of the Act. Conclusion of the Tribunal that
it was composite petition under Sections 8 and 10 of the Act, and its
observations that the petition was inconmpetent, had attained finality.
Presunption under Section 44 of the Revenue Act was rebutted in view of

what has been stated in Section 18 (1)(g) of the Act. The H gh Court only
referred to Section 13 of the Evidence Act, ~but lost sight of Section 11 of
the Code of Civil Procedure, 1908 (in-'short 'the CPC ) dealing with res
judicata. Adnmittedly, the Committee was not a party in suit, and nerely
because it was decided in the year 1951, the decision in the suit does not
operate as res judicata. There was no material to show that Mahant Sarna
Ram bel onged to the Udasi order and the H gh Court held so on nere
presunptions. Two decisions of the Lahore Hi gh Court on which the

Tri bunal placed reliance are clearly applicable to the facts of the case, and
the Hi gh Court was in error by holding the factual position in said cases to
be di sti ngui shabl e.

Respondents supported the judgnment and subnitted that the

conclusions on law and facts are irreversible. In addition to re-iteration of
poi nts urged by them before the H gh Court it was subnmitted that requisite
condi tions for declaration as Sikh Gurudwara as mandated by Section 16(2)
have not been establi shed.

In order to appreciate the rival subm ssions birds eye view of the
pi votal provisions is necessary. They are Sections 7,8, 9, 10, 14, 16(2) and
18(1)(g), and read as foll ows: -

Section 7: Petitions to have a gurdwara decl ared a Sikh

GQurdwara- (1) Any fifty or nore Sikh worshippers of a

gurdwara, each of whomis nore than twenty-one years

of age and was on the commencenent of this Act or, in

the case of the extended territories fromthe

conmencenent of the Amending Act, resident in the

police station area in which the gurdwara is situated, my

forward to the appropriate Secretary to Government so as

to reach the Secretary within one year fromthe

conmencenent of this Act or within such further period

as the State Government nmay by notification fix for this

purpose, a petition praying to have the gurdwara decl ared

to be a Sikh Gurdwara:

Provided that the State Governnent nmmy in respect

of any such gurdwara declare by notification that a

petition shall be deenmed to be duly forwarded whet her

the petitioners were or were not on the conmencenent of

this Act or, in the case of the extended territories, on the
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commencenent of the Anending Act, as the case nmay

be, residents in the police station area in which such
gurdwara is situated, and shall thereafter deal w th any
petition that may be otherw se duly forwarded in respect
of any such gurdwara as if the petition had been duly
forwarded by petitioners who were such residents:

Provi ded further that no such petition shall be
entertained in respect of any institution specified in
schedule | or schedule Il unless the institution is deemed
to be excluded from specification in schedule | under the
provi sions of Section 4.

(2) List of property clained for the gurdwara and of

persons in possession thereof to acconpany a petition

under sub-section (1) Apetition forwarded under the
provi sions of sub-section (1) shall state the name of the
gurdwara to which it relates and of the district, tahsil and
revenue estate in which it is situated, and shall be
acconpani'ed by alist, verified and signed by the
petitioners, of all rights, titles or interest in i movable
properties situated in Punjab-inclusive of the gurdwara

and in all nonetary endownents yielding recurring

income or profit received in Punjab, which the petitioners
claimto belong w'thin their know edge to the gurdwara

the nane of the person in possession of -any such right,
title or interest, and if any such person is insane or a

m nor, the nane of his |egal or natural guardian, or if
there is no such guardi an, the name of the persons with
whom t he i nsane person or mnor resides or is residing,

of if there is no such person, the name of the person
actually or constructively in possession of such right, title
or interest on behalf of the insane person-or ninor, and if
any such right, title or interest is alleged to be in
possessi on of the gurdwara through any person the nane

of such person shall be stated in the list; and the petition
and the list shall be in such formand shall contain such
further particulars as may be prescri bed.

(3) Publication of petition and |ist received under sub-
sections (1) and (2)- On receiving a petition duly signed
and forwarded under the provisions of sub-section (1) the
State Governnent shall as soon as may be, publish it

along with the acconmpanying list, by notification, and
shall cause it and the list to be published; in such nanner
as may be prescribed, at the headquarters of the district
and of the tahsil and in the revenue estate in which the
gurdwara is situated, and at the headquarters of every
district and of every tahsil and in every revenue estate in
whi ch any of the i movabl e properties nentioned in the

list is situated and shall al so give such other notice
thereof as nmay be prescribed:

Provi ded that such petition may be w thdrawn by
notice to be forwarded by the Board so as to reach the
appropriate Secretary to Governnment at any tinme before
publication, and on such withdrawal, it shall be deened
as if no petition had been forwarded under the provisions
of sub-section (1).

(4) Notice of clains to property to be sent to persons

shown in the list as in possession- The state Governnent
shal |l al so, as soon as nmay be, send by regi stered post a
notice of the claimto any right, title or interest included
inthe list to each of the persons naned therein as being
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i n possession of such right, title or interest either on his
own behal f or on behalf of an insane person or minor or
on behal f of the gurdwara:

Provi ded that no such notice need be sent if the
person named as being in possession is a person who
joined in forwarding the list.

(5) Effect of publication of petition and |ist under sub-
section (3)- The publication of a notification under the
provi sions of sub-section (3) shall be conclusive proof
that the provisions of sub-sections (1), (2), (3) and (4)
have been duly conplied w'th.

Section 8: Petition to have it declared that a place
asserted to be a Sikh CGurdwara is not such a gurdwara
When a notification has been published under the
provi si ons of sub-section (3) of Section 7 in respect of
any gurdwara, and hereditary of fice-hol ders or any
twenty or nore worshippers-of the gurdwara, each of
whomis nore than twenty-one years of age and was on

the comrencenent of this Act or, in the case of the
extended territories, on-the comrencenent of the
Amendi ng Act, as the case may be, a resident of a police
station area in which the gurdwara is situated may
forward to the State Governnent, through the appropriate
Secretary to CGovernnment so as to reach the Secretary
within ninety days fromthe date of the publication of the
notification, a petition signed and verified by the
petitioner, or petitioners, as the case may be, claimng
that the gurdwara is not a Sikh Gurdwara, and may in
such petition nake a further claimthat any hereditary
of fice holder or any person who woul d have succeeded to
such of fice hol der under the system of managenent
prevailing before the first day of January, 1920 or, in the
case of the extended territories, before the Ist day of
Noverber, 1956, as the case nmy be, nay be restored to
of fice on the grounds that such gurdwara is not a Sikh
@urdwara and that such office-hol der ceased to be an

of fice-hol der after that day:

Provided that the State Governnent nmmy in respect
of any such gurdwara declare by notification that a
petition of twenty or nore worshi ppers of such gurdwara
shal | be deened to be duly forwarded whet her the
petitioners were or were not on the comencenent of
this Act or, in the case of the extended territories, on the
commencenent of the Anending Act, as the case nmay
be, resident in the police station area in which such
gurdwara is situated, and shall thereafter deal w th any
petition that may be otherw se duly forwarded in respect
of any such gurdwara as if the petition had been duly
forwarded by petitioners who were such residents.

Section 9: Effect of omi ssion to present a petition under
section 8- (1) If no petition has been presented in
accordance with the provisions of Section 8 in respect of
a gurdwara to which a notification published under the
provi sions of sub-section (3) of Section 7 relates, the
State Governnent shall after the expiration of ninety
days fromthe date of such notification, publish a
notification declaring the gurdwara to be a Sikh

Gur dwar a.
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(2) Effect of publication of a notification under sub-
section (1)- The publication of a notification under the
provi si ons of sub-section (1) shall be conclusive proof
that the gurdwara is a Sikh Gurdwara, and the provisions
of Part Il shall apply to the gurdwara with effect from
the date of the publication of the notification

Section 10: Petition of claimto property including in a
list published under sub-section (3) of Section 7 (1) any
person may forward to the State Government through the
appropriate Secretary to Government, so as to reach the
Secretary within ninety days fromthe date of the
publication of a notification under the provisions of sub-
section (3) of Section 7, a petition claimng a right, title
or interest in any property included in the list so
publ i shed.

(2) Signing and verification of petitions under sub-

section (1) A petition forwarded under the provisions of
sub-section (1) shall be signed and verified by the person
forwarding it in-the manner provided by the Code of

Cvil Procedure, 1908 (5 of 1908), for the signing and
verification of plaints, and shall specify the nature of the
right, title or interest clainmed and the grounds of the
claim

(3) Notification of property not clainmed under sub-
section (1) and effect of such notification The State
Governnment shall, as soon as may be, after the expiry of
the period for making a clai munder the provisions of
sub-section (1), publish notification, specifying the
rights, titles or interest in-any properties inrespect of
whi ch no such cl ai m has been nade, and the notification
shal | be concl usive proof of the fact that no such claim
was made in respect of any right, title or interest
specified in the notification.

Section 14: Tribunal to dispose of petition under sections
5, 6, 8 10 and 11 (1) The State Governnent shal

forward to a tribunal all petitions received by it under the
provi sions of sections 5, 6, 8, 10 and 11, and the tribuna
shal I di spose of such petitions by order in accordance

with the provisions of this Act.

(2) The forwarding of the petitions shall be conclusive
proof that the petitions were received by the State
CGovernment within the time prescribed in sections 5, 6,

8, 10 and 11 as the case nmay be, and in the case of a
petition forwarded by worshi ppers of a gurdwara under

the provisions of Section 8, shall be concl usive proof that
the provisions of section 8 with respect to such

wor shi ppers were duly conplied with.

Section 16(2): If the Tribunal finds that the gurdwara

(i) was established by, or in nenory of any of the
Ten Sikh GQurus, or in comenoration of any incident in
the life of any of the Ten Sikh Gurus and was used for
public worship by Sikhs before and at the tine of the

presentation of the petition under sub-section (1) of

Section 7; or

(ii) owi ng to sone tradition connected with one of the
Ten Si kh Gurus, was used for public worship

predom nantly by Sikhs before and at the time of the
presentation of the petition under sub-section (1) of
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Section 7;

(iii) was established for use by Sikhs for the purpose of
publ i c worship and was used for such worship by Sikhs,
before and at the tine of the presentation of the petition
under sub-section (1) of Section 7; or

(iv) was established in nmenory of a Sikh martyr, saint
or historical person and was used for such worship by

Si khs, before and at the tinme of the presentation of the
petition under sub-section (1) of Section 7; or

(v) owi ng to some incident connected with the Sikh
religion was used for such worship by Sikhs, before and

at the tine of the presentation of the petition under sub-
section (1) of Section 7;

the tribunal shall decide that it should be declared to be a
Si kh @Gurdwara, and record an order accordingly.

Section 18(1)(g): Presunption in favour of a Notified

Si kh Gurdwara on proof of certain facts when a claimto
property is made by an office-holder In any

proceedi ngs before a Tribunal, if any past or present

of fice-hol der denies that a right, title, or interest
recorded, in his nanme or in that of any person through
whom clains, in a record of rights, or in an-annua

record, prepared in accordance with the provisions of the
Punj ab Land Revenue Act, 1887 ( 17 of 1887), and

claimed to belong to a Notified Sikh Gurdwara, does so

bel ong, and clains such right, title or interest to belong to
hi nsel f shall, notw thstandi ng anything contained in
section 44 of the said Act, be a presunption that such
right, title or interest belongs to the gurdwara upon proof
of any of the follow ng facts namely

(a) X X X X X X
(b) X X X X X X
(c) X X X X X X
(d) X X X X X X
(e) X X X X X X
(f) X X X X X X
(9) the devolution of the succession to the right, title

or interest in question froman office-holder to the
successor-in-office as such on two or nbre consecutive
occasi ons.

Basi c i ssue according to us is whether the Hi gh Court had rightly
deci ded the questions raised before it in the background of Section 10. Copy
of the petition which was extracted by the High Court clearly shows that it
was under Section 10. The petition was reproduced in extenso. Bare reading
t hereof shows that that it was in terns of Section 10. Sections 8 and 10
operate in different fields. Wiile Section 8 deals with the nature and
character of the institution, Section 10 deals with adjudication of right, title
and interest of the applicant. Section 9 only nakes Part 11l of the Act
applicabl e where a notification is issued. Said Part deals w th nanagenent
and admini stration of the property. Section 9 nowhere bars an application in
terns of Section 10. Since they operate in different fields, it cannot be said
that an application under Section 10 was excl uded when notification under
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Section 9 was issued by the Governnent.

Though it was pleaded that there is no material to show that the Sant
Sarna Ram bel ong to Udasi order. The same is clearly untenable in view of
the evidence, nore particularly, that of PW10, who has stated that Sarna
Ramis the Chela of Chet Ram The property which Sarna Ram cl ai med
devol ved upon himfromhis GQuru Chet Ram and they were Udasi Sadhus.

In the Jamabandi records the kaum of Chet Ram and Sant Ram was recorded
to be, as noted above, "Sadh Bairagi". H gh Court was not in error in
hol di ng that the Sant Ram bel onged to Udasi order

At this juncture it will be necessary to take note sone of the
observati ons nmade by the Privy Council in Pandit Parma Nand’'s case
(supra). That was a case which related to Udasis. It was observed, inter alia,

as follows -

"The principal ground, upon which the judgnent

of this H . gh Court proceeds, is that the Baghichi and

ot her properties have descended from guru (religious
preceptor) to enable chela (religious disciple); but this
ci rcunst ance does not necessarily |lead to the conclusion
that a property, when acquired by a mahant, loses its

secul ar character. It is common ground that the mahants
of this Institution belonged to an ascetic order called
Udasi. The Udasis rarely marry; and, if they do so,
generally lose all influence; for the dharansal a or

Gurdwara soon beconmes a private residence closed to
strangers; Mclagants. Census Report for the Punjab

Part 1, Chap. 4, p.152. Wen a person enters the Udas
order, he severs his connection with the nmenbers of his
natural famly. It follows that neither he nor his natural
relative can succeed to the property held by the other.
There is however no reason for holding that an Udas

cannot acquire private property w th his own noney or

by his own exertions. If he does acquire private property,
it cannot be inherited by his natural relatives, but passes
on his death to his spiritual heir including his chela who
is recognized as his spiritual son. The descent of the
property froma guru to his chela does not warrant the
presunption that it is religious property."

(Underlined for enphasis)

In view of the aforesaid, it is really not necessary to deal in detail wth
the plea relating to non-conpliance of the stipulations in Section 16(2),
except to take note of two decisions of this Court, rendered by three |earned
Judges in each, throw ng beacon |ight on the issue.

In Pritam Dass Mahant v. Shiromani Gurdwara Prabhandhak
Conmittee (AIR 1984 SC 858), it was held as under: -

X X X X X X
"Tenpl es are found alnmost in every religion but

there are sone differences between the Sikh tenples and

those of other religions. The Sikh Gurdwaras have the

follow ng distinctive features:

(1) Sikh tenples are not the place of idol worship

as the H ndu tenples are. There is no place for ido
worship in a Qurdwara. The central object of worship in
a Qurdwara is Sri @ru G anth Sahib, the holy book

The pattern of worship consists of two main itemns:
readi ng of the holy hymms foll owed by their explanation
by sone | earned man, not necessarily a particular Ganth
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and then singing of sone passages fromthe Holy G anth.
The former is called Katha and the second is called
Kirtan. A Sikh thus worships the Holy Wrds that are
witten in the Granth Sahib, the Wrds or Shabada about
the Eternal Truth of God. No idol or painting of any
Guru can be worshi pped.

(2) Sikh worship in the GQurdwara is a

congregati onal worship, whereas Hindu tenples are

meant for individual worship. A Sikh does the individua
wor ship at hone when he recites @urbani daily. Sone
scriptures neant for this purpose are Japji, Jaap, Rahras,
Kirtan Sohila. Sangat is the collective body of Sikhs who
neet every day in the Gurdwara.

(3) GQurdwara is a place where a copy of Quru

G anth Sahib is installed. The wunique and distingui shing
feature woul d always be the Ni shan Sahib, a flagstaff

with a yellowflag of Sikhismflying fromit. This serves
as a synbol of the Sikh presence. It enables the
travel l ers, whether they be Sikhs or not, to know where
hospitality is avail abl el There nay be conpl exity of

rooms in a Gurdwara for the building muy al so serve as a
school, or where children are taught the rudinents of

Si khismas well as/a rest center for travellers. Oten
there will be a kitchen where food can be prepared

though langar itself mght take place in the yawning.
Sonetinmes the Gurdwara will also be used as a clinic.

But its pivotal point is the place of worship and the main
roomw ||l be that in which the Guru Granth Sahib is
install ed where the comunity gathers for diwan.  The
focal point inthis roomw Il be the book itself."

The sine qua non for an institution, to be treated as Si kh Gurdwara as
observed in the said case, is that there should be established Guru Granth
Sahi b, and the worship of the sane by congregation, and a N shan Sahib
There may be other roons of the institution nmade for other purposes but the
crucial test is the existence of Guru Granth Sahib and the worshi ppers
thereof by the congregation and N shan Sahib

Unless the claimfalls within one or the other of the categories
enunerated in sub-section (2) of Section 16, the institution cannot be
declared to be a Sikh Gurdwara.

In Shiromani Qurudwara Prabhandhak Committee Anritsar v.

Mahant Kirpa Ramand Os. (AR 1984 SC 1059), it was observed that

Udasis form an i ndependent sect. They do venerate Si kh scriptures.

Therefore, in an institution of Udasis sect, one can visualize readi ng of
Granth Sahib or veneration of Sikh scriptures. That itself is not decisive of
the character of the institution. On the contrary, where the successi on was
fromQru to Chela and those GQurus were followers of Udasis faith and the
institution was known as Dera of Udasi Bhekh and they followed sone of

the practices of H ndu traditional religion, such things were conpletely
destructive of the character of the institution as Sikh Gurdwara.

Above being the factual position and the legal principles applicable
thereto, the appeal s deserve dismssal, which we direct.




