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PETI TI ONER
UNI ON CF | NDI A

Vs.

RESPONDENT:
Bl DHUBHUSHAN MALI K AND OTHERS

DATE OF JUDGVENT24/ 04/ 1984

BENCH

REDDY, O CHI NNAPPA (J)
BENCH

REDDY, O CHI NNAPPA (J)
SEN, A P. (J)
VENKATARAM AH, E. S. (J)

Cl TATI ON
1984 AIR 1177 1984 SCR (3) 550
1984 SCC_(3) 95 1984 SCALE (1) 643

Cl TATOR I-NFO-:

R 1984 SC1247 (1)

D 1990 SC1782 (34)

D 1991 SC1182 (23)

R 1992 SC 96 (8)
ACT:

H gh Court Judges (Conditions of Service) Act, 1954 (as
amended) - Fi rst Schedul e-Para 10-Validity of.

HEADNOTE

Affirmng the decision of the H gh Court and di sm ssing
the special |eave petition,
N

HELD : (1) The words "and who has retired on or after
the 1st day of COctober, 1984" appearing in para 10 of the
First Schedule to the H gh Court  Judges (Conditions of
Service) Act, 1954 (as amended) are unconstitutional and are
struck down. [550 A]

(2) The Judges (including the Chief Justices) of the
Hi gh Courts are entitled |0 pension as conputed under the
Act (as anended) irrespective of their date of retirenent.

But they wll not be entitled to arrears of pension for the
peri od preceding GCctober 1, 1984, the date which continues
to be relevant as being one from which the 'liberalised

pensi on becane operati ve.
[550 B-C]
Deci sion of Allahabad Hgh Court in WP. No. 3281 of
1979 (Judgnent delivered on March 2, 1983) uphel d.

JUDGVMVENT:

ClVIL APPELLATE JURISDICTION : Special Leave Petition
(Civil) No. 9616 of 1983.

Fromthe Judgment and Order dated 2nd March, 1983 of
the Al l ahabad H gh Court in Wit Petition No. 3281 of 1979.

K. Parasaran, Attorney General, R D. A garwala and R N
Poddar for the Petitioner

The Order of the Court was delivered by

CHI NNAPPA REDDY, J. The All ahabad Hi gh Court has held

"....The Hi gh Court Judges (Conditions of Service)
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Act, 1954, (as anended) shal
10 of the
551

be read down as under, in para

First Schedule, the words ’'and who has retired on or after

the 1st day of Cctober, 1974"

struck down. Qmtting the

are unconstitutional and are

unconstitutional part it is

declared that the Judges (including the Chief Justices) of

the High Court are entitled to
H gh Court Judges (Conditions
amended) irrespective of the
Cctober 1, 1974, continues to
which the |I|iberalised pension
H gh Court Judges (Conditions
1976, irrespective of the date
is no question of paynent of

pensi on as conputed under the
of Service) Act, 1954, (as
date of retirenent. The date
be rel evant as being one from
becanme operative under the
of Service) (Anmendnment) Act,
of retirement and hence there
arrears of pension for the

peri od precedi ng Cctober 1, 1974..."
For the reasons mentioned by the |earned Judges of the

Al | ahabad Hi gh Court in their

Judgnent, we agree with their

concl usion and di sm'ss the special |eave petition

H S K
552

Petition di sm ssed.




