http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 1 of 2

CASE NO. :
Appeal (crl.) 666 of 1993

PETI TI ONER
P.G Patra

RESPONDENT:
Pur an Foods & Anr.

DATE OF JUDGVENT: 13/12/2002

BENCH
Y. K. Sabharwal & K. G Bal akri shnan.

JUDGVENT:
JUDGMENT

[wWith Cri'minal Appeal No. 665 of 1993]

Y. K. Sabharwal , J.

The appel | ant's, by the inpugned judgnent and order of the Hi gh Court have been held
guilty of civil contenpt. The case against the appellants is that despite the order dated 2
7th Septenber, 1997 passed by the conpetent forumgranting an order of injunction restrainin
g the departnent not to disconnect the electricity of respondent no.1 fromthe premses in g
uestion, the electricity was disconnected. The order of restrain was adm ttedly comunicate
d to the counsel for the Electricity Board. It is further not in dispute that the said
order had al so been comuni cated to t he appellants. The case of the appellants was that
respondent no.1 was under sone ni sapprehension that its power supply al one was di sconnected
In fact, the power supply of nore than30 industries in the industrial estate in question
i ncluding that of the respondent no.1 was di sconnected in the nmorning of 28th Septenber, 199
1 at about 9.30 a.m to undertake repair work which was conpleted by 9.50 a.m and power sup
ply was restored to all consumers i ncluding respondent no.1. It has been held by the Hgh C
ourt that respondent no.1 was in the business of |Ice Cream nanufacture and, as a result of t
he di sconnection, despite the injunction order, the ice creamand its m x that was in proces
s, got spoiled. According to the respondent no.1, a letter dated 28th Septenber, 1991 was s
ent to the Executive Engineer at about 2.30 p.m bringing to his notice the disconnection de
spite the injunction order and requesting for imediate connection of the |line to save the b
al ance stock of material inside the cold room It was also pointed out in that letter that
Juni or Engi neer was not accepting their request. Before witing to the Executive Engi neer
the respondent had witten to the Junior Engi neer on the similar lines but the Junior Engine
er was not ready to accept the letter.
The Hi gh Court has found that the general “supply that had been disconnected at 9.30
a.m was restored at 9.50 a.m but not that of the respondent no. 1. The finding has bee
n arrived on perusal of the official record and the letters sent by the respondent. The
Hi gh Court has further found that two phase supply was restored at about 9.15 p.m and supp
Iy of all three phases at about 10.45 p.m
On the question of sentence, in respect of the Executive Engineer (Appellant In Crim
i nal Appeal No.665/93), the H gh Court noticing that his fault lies in either aiding the Jun
ior Engineer in committing the violation or in not asserting his authority to see that the J
uni or Engi neer does not violate the order of the Court, fine of 'Rs.1,000/- was inmposed. The
Juni or Engi neer (P.G Patra) (appellant in Crimnal Appeal No.666/93) has been sentenced t
o civil inprisonment for seven days. Both the appellants have chal |l enged the inmpugned judgm
ent and order of the High Court in these appeals filed under Section 19 of the Contenpt of C
ourts Act, 1971.
The finding of the H gh Court, therefore, is that the electric connection of respond
ent no.1l, despite injunction order, renmained disconnected from9.50 a.m to 9.15 p.m and 10
.45 p.m as aforesaid during which tine there was no general disconnection
Havi ng heard | earned counsel for the parties, in our viewthe finding of the H gh Co
urt that the appellants conmitted contenpt of court is unassail able.
On the question of sentence, it was contended by the | earned counsel that the Juni or Enginee
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r is due toretire in about six nonths tine wher eas the Executive Engi neer has al ready
retired and this Court nmay, therefore, consider the natter synpathetically. In our view
, in respect of appellant in Crimnal Appeal No.666/93 also the ends of justice will be net
if on himtoo fine is inposed instead of civil inprisonnent as directed by the H gh Court.
Accordingly, setting aside sentence of civil inprisonnent on P.G Patra, we inmpose on hima
fine of Rs.2,000/- and to that extent nodify the judgment and order under chall enge.

Crimnal appeal No.665/93 is, therefore, dismssed. Crimnal Appeal No.666/93 is pa

rtly allowed as above.




