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The Friends Col ony Devel opnent Committee, the appellant
before us, is a society registered in the year 1982 under the
Societies Registration Act, 1860. One of its objects is to over-
see devel opnent of the residential area known as 'Friends
Colony’ in Cuttack city. M's Modern Mechatech Housing Ltd.,
the respondent No. ‘2, is a conpany i ncorporated under the
Conpani es Act, and engaged in building activity. Pratap Kumar
Bi swal , respondent No. 3, is its-Managing Director. The other
parties inpleaded in this appeal are \026 the State of Oi ssa,
through the Comm ssi oner-cum Secretary, Housing and Urban
Devel opnent Departnent, and Cuttack Devel opnent Authority
(hereinafter the 'Authority’ for short). The property involved in
this litigation is a six storeyed apartnent situated in Friends
Col ony and known as ’Kal yani Apartnent’.

The background facts |leading to the present appeal are
briefly stated herei nafter. The property bel onged to one Abhiram
Panda. He gave a power of attorney to the builder (respondent
No. 2 and 3) for construction of a multi-storeyed apartnent on
the said land. On an application nade by the builder, the
Aut hority accorded sanction on 3.3.1993 for construction of a
four storeyed building in accordance with the buil ding plans
sanctioned by the Authority. The construction comenced and
when the building came up it was found to have been built up
grossly in excess of the sanctioned plan on all the floors.
Though the sanction accorded by the Authority permtted only
four stories but even a fifth floor had al so cone up. ~ On
7.2.1994, the Authority initiated proceedi ngs under Section 92
of the Orissa Devel opment Authorities Act (hereinafter referred
to as '"the Act’, for short) against the builder calling upon it to
show cause why the offending portions be not denolished. The
stand taken by the builder in its response was that the
devi ations were very mnor ones calling for a synpathetic view
and compoundi ng of the deviations instead of bei ng denolished.

On 25.9.1994 the appellant made a representation to the

Aut hority conpl ai ni ng of the offending construction and
submitting that the deviations fromthe sanctioned plan

damaged the environment and endangered life and safety of not
only the occupants of the building, but also of other inhabitants
of the locality. The representations by the appellant were nade
not only to the Authority, but also to the Cuttack Miunicipality,
the Pollution Control Board and the State Governnent.
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By order dated 8.11.1994, the Authority directed 5th floor
of the building to be denolished as al so the unauthorized
projections of 605 sq. ft. on each floor to be denolished. In
respect of certain deviations which were conpoundable, the
Authority perm tted conmpoundi ng on payment of Rs. 2.09 | akhs
by the builder. A notice-cumorder for securing conpliance of
the order dated 8.11.1994 of the Authority was issued on
30.11.1994 to the builder

On 2.12.1994 the builder filed an appeal before the
appel | ate authority which granted interimstay of denolition as
directed by the Authority, but subject to the condition that the
buil der shall stop all further constructions. However, the builder
proceeded with the building activity by defying the conditions
i ncorporated in the order of the stay granted by the appellate
aut hority. The appell ant’s representations inviting attention of
the Authority did not serve any purpose.

On 5.12.1994 the appellant filed a wit petition in public
interest inthe High Court of Orissa which was registered as QIC
No. 8128/94 laying challenge to the illegal, unauthorized and
danger ous construction in the building and seeking denolition to
the extent necessary. The appellant al so sought for its
i mpl eadnent in the appeal filed by the buil der which was
pendi ng before the appellate authority. The inpleadnent was
al | owed, though opposed by the buil der

By order dated 28.6.1995 the appellate authority directed
the builder’s appeal to be dismssed. The appellate authority
found inter alia that the of fending construction was a threat to
the environnent and, if not denolished, it would encourage
other builders to make sinmilar violations much to the detrinent
of the planned devel opnent of the city. Layi ng chall enge to the
order of the appellate authority, the builder filed a wit petition
in the Hi gh Court which was registered as QJC No. 4995/95
Though the appellant was a party before the appellate authority,
it was not joined by the builder as a party in the wit petition
filed by him However, the appellant noved for its
i mpl eadnment in the wit petition and filed a counter affidavit
controverting several avernments made and pl eas raised by the
bui |l der. The appellant al so prayed for the wit petition filed by it
in public interest being taken up for hearing along with the wit
petition filed by the builder so that all the issues relating to the
sai d building could be heard and deci ded t oget her. However,
the wit petition filed by the buil der was taken up for hearing,
while the wit petition filed in public interest by the appellant
remai ned pendi ng.

By its judgnment dated 16.4.1996 the Division Bench held
that the appellant had no right to participate in the hearing; it
was neither a necessary nor a proper party; it was nhot entitled
to be heard in the wit petition filed by the builder, and the
renmedy, if any, of the appellant was to file a civil suit for
protection and enforcenment of its rights, if any. Havi ng sai d so,
the H gh Court proceeded to exam ne, on nerits, the pleas urged
by the builder in his wit petition

The plea of the builder was that in spite of the construction
havi ng come up, it could yet nove a fresh application and
submit revised plan for approval in respect of construction
al ready undertaken and then it will be for the Authority to
consi der and approve or not to approve the sane. It seens to
have been urged before the H gh Court by the | earned counse
for the builder, as noted in the judgnent of the High Court, that
at different points of tine the Planning Menber and Vice-
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Chairman of the Authority had suggested certain courses of
action which woul d obviate difficulties of the builder while not
maki ng any departure fromthe requirements of |aw and such
suggestions were, by and | arge, accepted by the buil der

However, fromthe records we find that this was only an ora

subm ssi on made, not supported by any docunents, and the

j udgrment of the Hi gh Court al so does not nmake reference to any
docunent or affidavit filed by or on behalf of the Authority or
any of its officials in support of the plea urged by the buil der
The Hi gh Court disposed of the wit petition by directing that if
the builder made a fresh application and/or submtted a revised
pl an for approval in respect of construction already undertaken
by it, the Authority should deal with the sane in accordance
with aw. The |earned counsel for the buil der undertook before
the Hi gh Court to maintain status quo and not to make any
further construction till a decision was taken by the Authority on
re-subm ssion of the application acconpani ed by plans for
sanction as permtted by the H gh Court. The H gh Court all owed
one nonth’s time fromthe date of its judgnent for filing a
witten undertaking by the buil der incorporating the ora

undert aking given before the H gh Court and also for filing the
application and plan for sanction before the Authority. The Hi gh
Court left the question of deviations already nade open for
consideration and to be dealt with in accordance with [aw after
the Authority had taken decisions on such application

Feel ing aggrieved by the judgment of ‘the H gh Court this
appeal has been filed by special |eave.

By order dated 7.10.1996 1eave was granted and, at the
sanme tinme, this Court directed the operation of the inpugned
j udgrment of the High Court to remmin stayed. 30 occupants of
the apartnment have sought for intervention-at the hearing in this
Court . On 5.5.1997, in the presence of ‘the parties, this Court
directed the order of stay nade on 7.10.1997 to be confirnmed
and clarified that no denolition of ‘the construction already made
woul d be done during the pendency of this appeal, but the
unaut hori zed portion would not be permtted to be occupied and
no third party interest would be created therein-in the neantime.
After 5.5.1997 the appeal canme up for hearing before this Court
on 6.11.2003. Having noticed that it was a case of unauthorized
constructions made by a builder in a nmulti-storeyed building and
the H gh Court had permtted the possibility of regularization of
unaut hori zed constructions to be explored afresh as per law,
this Court nmade the follow ng directions :-

(1) The respondents Nos. 5 and 6 shall have
a plan of the existing structure prepared
through their architects/engineers. The
authority shall consider in accordance with the
exi sting building bye-laws/regulations as to
how much of the unauthorized construction

can be regularized and if so then subject to
what terns and conditions. The Pl an show ng
in different colours, the sanctioned
construction, the unauthorized construction
and the construction to the extent to which it
can be regul arized shall be fil ed.

(ii) The terns and conditions on which the
regul ari zati on can take place shall also be
filed.
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(iii) The status of the area which cannot be
regul ari zed shall be stated, i.e., whether it is
occupi ed or unoccupi ed."

The conpliance by the Authority was directed to be
reported within eight weeks along with plans and statenment as
above being filed duly supported by affidavit.

On 14.1.2004 another two week’s tine was sought for by
the Authority for reporting conpliance with the order dated
6.11. 2003. However, the |earned counsel, who is appearing in
this court for the builder, pointed out that his client, that is the
bui | der, was not responding to his comuni cati ons. The notices
of hearing issued by the Registry of this Court to the builder
conpany and its Managing Director were returned with posta
remar ks 'refused’

Later, on 10.2.2004 the Managi ng Director of the buil der
conpany was present in Court on having been served and
poi nted out that during the pendency of these proceedi ngs he
has shifted his residence to Bangalore. The Court directed him
to remain present in person on all the dates of hearing unless
otherwi se permitted by this Court and also to keep his counse
and this Court inforned of his address and his availability
t her eat .

On behal f of the Authority affidavit in-conpliance with the
order dated 6.11.2003 was filed. Shri S M Patnaik, the
Pl anni ng Menber in the Authority was al so present in person
The plan filed by the Authority showed the authorized and
unaut hori zed constructions and al'so the extent of unauthorized
constructions which could be regul arized subject to terns. Thi s
Court directed as under :-

"The Cuttack Devel opnent Authority
shall file an additional affidavit pointing out
how much of the unauthorized construction
though not available for regularization as per
the existing law can still be tolerated w thout
any |l oss of public interest and how much
unaut hori zed constructi on nust necessarily go
in public interest. The Authority shall also
state and suggest the terns on which the
bui | der shoul d be placed for the purpose of
regul ari zati on of the permssible unauthorized
construction and the terms on which the
bui | der should be placed for tolerating the
extent of unauthorized construction though not
avail abl e for regul ari zati on.

Conpliance in six weeks."

The buil der was also allowed the liberty of filing a
statenment on affidavit incorporating such rel evant facts and
i nformati on as woul d enable the Court to arrive at a just and
equi tabl e decision. That further affidavit has been fil ed.

According to the Stability Report subnmitted by the
Structural Analysis & Design Cell to the Planning Menber of the
Authority the follow ng facts have been reported about the
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Kal yani Apartnent :-

"(1) It is a framed structure buil ding having
partial parking area in the ground floor and

five floors above it along with the access to the
terrace with the | oad of overhead water tanks

and headr oons.

(2) There is a 5 feet width Cantil ever used as
living areas such as toilet, Kitchen & bedroons
projected to all sides in each floors.

(3) The peripheral walls are of 10" width K B.
brick masonry wall and all internal walls are 5"
wi dt h.

(4) 1" thick nosaic tiles are laid in all floors as
flooring materials.

(5) Average width of building is 41" -8" feet
and average height of building is 58 feet.

(6) Soil condition is sandy |oany type.

(7) There was no sign of any sinking of
foundation in the static |oad at present.

(8) There was no scope to check the actua
foundati on provided in the building.

(9) Size of all existing colum are 10" x 15"
where as the size is 12" x 24" in the drawing
approved in CDA

(10) I have considered the colum *C 5
(Colum Lay-out drawing is attached) for
exanple, to calculate all the loads in it to
check the stability of the said columm. The
detail calculation of the colum 'C 5 is as
follows."

Cal cul ati ons and anal ysis data and docunents have been

made available. In Calculations it is stated as under : -

"As per the above Cal cul ati ons and
observations it is observed that this building s
unsafe for the ground plus five floors al ong
with cantilever in all sides because the section
of columm is not adequate. It is also noticed
that during the structural design of this
buil ding the wind | oad cal cul ati on has not
taken into consideration. Al so the seismc
| oad consideration has not been included in it
though this area cones under seismc zone-I11.

To make the building structurally stable
the load in the building should be reduced.
The | oad can be reduced by renmoving the fifth

floor in total. The | oad can al so be reduced by
renoving the cantilever portion in all sides of
each fl oor. A strong inpact |oad may affect

the main building during the breaking of
cantilevers but if we break the top floor no
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such inpact |oad may not affect the structure
in the | ower floors."

In the subsequent affidavits filed the buil der has pointed
out and relied on certain changes in the regul ations franmed by
the Authority in support of his plea that all deviations in the
bui | di ng are conpoundabl e. The buil der has al so sought to
contend that there are several other buildings with nore or |ess
simlar deviations which have either been compounded or not
proceeded agai nst. On such avernents the buil der has sought
for the deviations being condoned and regul ari zed.

On the other hand, the affidavit sworn in by Shr
Gupt eshwar Acharya, Law O ficer of the Authority, filed on
2.2.2004 with the plan of the building specifically and separately
setting out the deviations ? conpoundabl e and non-
conpoundabl e, as al so-the cal culation sheets have been filed.
It is stated inter alia:-

(1) that the fl oorwi se coverage and devi ati on
are set out in detail in the chart annexed to the
present affidavit. From a perusal of the said

chart it is submtted that as per draft CDA
regul ati ons dated 29.12.1994 the case was
consi dered for regularization etc. Af ter
detail ed exam nation it was found that the
entire 5th floor which was constructed w t hout
prior perm ssion covering the area 4009.5 sq.
ft. was beyond the permssible norns for
regul ari zati on / conpoundi ng and hence the
sane has to be denolished. On account of
operation of stay order fromthis Hon bl e Court
the denolition work could not be carried out.

(2) that fromthe renai ni ng unaut hori zed
construction area a total area of 5735.5 sq. ft.
coul d be conmpounded upon paynent of Rs.
2,09,160/- as per the then prevailing fee. It -is
relevant to nmention that the said amount till
dat e has not been deposited and therefore in

the absence of the said anmount being

deposited the said conmpoundi ng al so has not

been carried out and the area is liable for
denol i tion.

(3) that with effect from 13.12. 2001 the
Cuttack Devel opnent Authority (Planning &
Bui | di ng Standard) Regul ati on, 2001 has cone
into force. Under the said 2001 Regul ation
nore stringent condition in respect of highrise
bui | di ng pertaining to setbacks etc. have been
laid down. Applying the standards laid down in
the Regul ation, 2001 the pernissible
conpoundi ng area of unauthori zed

construction woul d be far |ess than what was

of fered under the earlier draft regulation.

(4) that since the offer for regularization /
conpoundi ng had al ready been nmade under

the regul ation then applicable the Authority

can consi der conpounding / regularization of
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an area of 5735.5 sq. ft. subject to paynment of
Rs. 2,09,160/- with interest as deened fit and
proper by this Hon' ble Court.

(5) that upon site inspection and persona
visit carried out by the Planning Menber and
the technical staff it is noticed that all the
floors are in occupation."

The pl eadi ngs, docunents and ot her material brought on
record disclose a very sorry and sordid state of affairs prevailing
in the matter of illegal ‘and unauthorized constructions in the city
of Cuttack. Builders violate with inpunity the sanctioned
bui | di ng pl ans and i ndul'ge deviati ons nuch to the prejudice of
the pl anned devel opnent of the city and at the peril of the
occupants of the prem ses constructed or of the inhabitants of
the city at large. Serious threat is posed to ecol ogy and
environnent and, at the same tine, the infrastructure consisting
of water ‘supply, sewerage and traffic novenent facilities suffer
unbear abl e burden and are often thrown out of gear. Unwary
purchasers in search of roof over their heads and purchasing
flats/apartnments frombuilders, find thenselves having fallen
prey and become victins to the design of unscrupul ous buil ders.

The buil der conveniently wal ks away havi ng pocketed the noney

| eavi ng behind the unfortunate occupants to face the nusic in

the event of unauthorized constructions being detected or

exposed and threatened with denolition. Though the |oca

authorities have the staff consisting of engineers and inspectors
whose duty is to keep a watch on-building activities and to
promptly stop the illegal constructions or deviations comng up
they often fail in discharging their duty. Either they don't act or
do not act pronptly or do connive at such activities apparently

for illegitimte considerations. |f such activities are to stop,
sone stringent actions are required to be taken by ruthlessly
denol i shing the illegal constructions and non-conpoundabl e

devi ations. The unwary purchasers who shall be the sufferers
nust be adequately conpensated by the builder. The arns of

the law nust stretch to catch hol d of such unscrupul ous

buil ders. At the sane tine, in order to secure vigilant
performance of duties, responsibility should be fixed on the
officials whose duty it was to prevent unauthorized
constructions, but who failed in doing so either by negligence or
by conni vance.

The conduct of the builder in the present case deserves to
be noticed. He knew it fully well what was the perm ssible
construction as per the sanctioned building plans and yet he not
only constructed additional built up area on each floor but also
added an additional fifth floor on the building, and such a floor
was totally unauthorized. In spite of the disputestand litigation
pendi ng he parted with his interest in the property and inducted
occupants on all the floors, including the additional one.
Probably he was under the inpression that he would be able to
ei ther escape the clutches of the law or twist the armof the [aw
by sone nmani pul ation. This inpression nust prove to be
wWr ong.

In all devel oped and devel oping countries there is
enphasi s on pl anned devel oprment of cities which is sought to
be achi eved by zoning, planning and regul ating buil ding
construction activity. Such planning, though highly conmplex, is
a matter based on scientific research, study and experience
leading to rationalization of laws by way of |egislative
enactments and rul es and regul ati ons framed thereunder
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Zoning and planning do result in hardship to individual property
owners as their freedomto use their property in the way they
like, is subjected to regulation and control. The private owners
are to sone extent prevented from maki ng the nost profitable

use of their property. But for this reason alone the controlling
regul ati ons cannot be termed as arbitrary or unreasonable. The
private interest stands subordinated to the public good. It can
be stated in a way that power to plan devel opment of city and to
regul ate the building activity therein flows fromthe police power
of the state. The exercise of such governnental power is
justified on account of its being reasonably necessary for the
public health, safety, norals or general welfare and ecol ogi ca
consi derations; though an unnecessary or unreasonable inter-
nmeddling with the private ownership of the property nay not be
justified.

The rnuni cipal |aws regulating the building construction
activity may provide for regulations as to floor area, the nunber
of floors, the extent of height rise and the nature of use to which
a built-up property nay be subjected in any particul ar area.

The i ndi viduals as property owners have to pay some price for
securing peace, good order, dignity, protection and confort and
safety of the community. Not only filth, stench and unhealthy

pl aces have to be elimnated, but the |layout helps in achieving
fam ly val ues, youth val ues, seclusion and clean air to nake the
locality a better place to live. Building regulations also help in
reduction or elimnation of fire hazards, the avoi dance of traffic
dangers and the | essening of prevention of traffic congestion in
the streets and roads. Zoning and building regulations are al so
legitimzed fromthe point of view of the control of conmunity
devel opnent, the prevention of over-crowding of land, the

furni shing of recreational facilities |like parks and playgrounds
and the availability of adequate water, sewerage and ot her
governnental or utility services.

Structural and |ot-area regul ations authorize the nunicipa
authorities to regulate and restrict the height, nunber of stories
and other structures; the percentage of a plot that may be
occupi ed; the size of yards, courts, and open spaces; 't he
density of popul ation; and the | ocation and use of buil di ngs and
structures. Al these have in view and do achi eve the | arger
purpose of the public health, safety or general welfare.” So are
front setback provisions, average alignnents and structura
alterations. Any violation of zoning and regul ation | aws takes
the toll in ternms of public welfare and conveni ence being
sacrificed apart fromthe risk, inconvenience and hardshi p which
is posed to the occupants of the building. [For a detailed
di scussion reference may be had to the chapter on Zoni ng and
Pl anning in Anerican Jurisprudence, 2d, Vol.82.]

Though the nunicipal laws permt deviations from
sanctioned constructions being regularized by conpoundi ng but
that is by way of exception. Unfortunately, the exception, with
the I apse of time and frequent exercise of the discretionary
power conferred by such exception, has beconme the rule. Only
such devi ati ons deserve to be condoned as are bona fide or are
attributable to some m s-understanding or are such deviations
as where the benefit gained by denolition would be far |ess than
the di sadvantage suffered. Oher than these, deliberate
devi ati ons do not deserve to be condoned and compounded.
Conpoundi ng of devi ati ons ought to be kept at a bare m ni num
The cases of professional builders stand on a different footing
froman individual constructing his own building. A professiona
buil der is supposed to understand the |laws better and deviations
by such buil ders can safely be assumed to be deliberate and
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done with the intention of earning profits and hence deserve to

be dealt with sternly so as to act as a deterrent for future. It is
conmon know edge that the builders enter into under hand

dealings. Be that as it nay, the State Governnments shoul d

think of |evying heavy penalties on such builders and therefrom
devel op a wel fare fund which can be utilized for conpensating

and rehabilitating such innocent or unwary buyers who are

di spl aced on account of denplition of illegal constructions.

The application for conpoundi ng the deviati ons made by
the builders shoul d al ways be dealt with at a higher |evel by
mul ti-menbered H gh Powered Committee so that the builders
cannot nani pul ate. The officials who have connived at
unaut hori zed or illegal constructions should not be spared. In
devel oping cities the strength of staff which is supposed to keep
a watch on building activities should be suitably increased in the
interest of constant and vigilant watch on illegal or unauthorized
constructions.

I'n the facts and circunstances of the present case, we are
of the opinion that the controversy shoul d not have been
brought to an end by the High Court nerely by directing
reconsi deration of the application of revised building plans
submitted by the respondent builder. The nmatter needs a further
probe and hearing in public interest.

The appeal is allowed. The inmpugned judgnment of the
H gh Court is set aside. The wit petition filed by respondents
Nos. 2 and 3 herein shall stand restored on the file of the H gh
Court to be taken up for hearing along with the wit petition filed
by the appellant. The present status of the wit petition filed by
the Friends Col ony Devel opment Conmittee \026 the appel |l ant
before us, is not known as to whether it is pending or has been
di sposed of and, if so, with what result. Be that as it may, even
if the wit petition filed by the appell ant has been di sposed of,
the hearing therein shall be reopened and the hearing in the two
petitions shall proceed in the Hgh Court in such manner as the
H gh Court may deem fit but keeping in viewthe follow ng
directions :

(1) Both the petitions, that is, the wit petition filed
by respondents No. 2 and 3 herein registered as QIC

No. 4995 of 1995 and the wit petition filed by the
appel l ant herein registered as QJC No. 8128 of 1994

shal | be taken up for hearing together

(2) The follow ng docunents which have cone up on

the record of this Court during the course of hearing
and pursuant to directions issued fromtine to tine
by this Court shall be sent to the High Court to be
taken up in consideration at the hearing of the wit
petitions :-

(i) Affidavit of conpliance on behal f of
Cuttack Devel opnent Authority and Pl anni ng
Menber dated 2.2.2004 along with

encl osures.

(ii) Additional affidavit of conpliance on
behal f of the Planni ng Menber, Cuttack
Devel opnent Authority, respondent No. 6
herein filed on 5.4.2004.
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(iii) Further affidavit on behalf of respondent
Nos. 2 and 3 herein dated 25.3.2004 al ong
wi t h encl osur es.

(iv) Copy of the report submtted by the
Pl anni ng Menber, Cuttack Devel opnent
Aut hority.

(v) Reply to the further/additional affidavit
dated 6.4.2003 filed on behal f of respondent
Nos. 2 and 3.

(vi) Reply on behalf of respondent Nos. 2 and
3 to the additional affidavit dated 5.4.2004
filed on behalf of the Cuttack Devel opnent
Aut hority, respondent No. 6 herein wth copy
of the structural stability certificate, copies of
phot ogr aphs of the site, copy of sketch nmap
showi ng the main storm water channel, copy
of letter issued by the Project Engineer
Orissa Water Supply and Sewerage Board

and copy of the order dated 17.4.2003

passed by the Hi gh Court, Oissain Wit
Petition (c) No. 3310 of 2003.

(vii) The Stability Report submtted by the
Structural Analysis & Design Cell to the

Pl anni ng Menmber, Cuttack Devel opnent

Aut hority on 18. 3. 2003.

Phot ocopi es of the docunents transnitted to
the Hi gh Court shall be retained on the record of this
Court.

(3) The High Court shall find out and determ ne
how rmuch devi ation can be regul arized and subject

to what terns. |If any part of the construction found
to be illegal has to be demolished and/or any of the
occupants are liable to be displaced, the H gh Court
shal | take appropriate steps for their rehabilitation
and conpensation at the cost of the buil der

(4) Present address at which respondent No. 3 is
avai | abl e, as furnished by himto this Court, shal

al so be sent to the High Court. During the course of
hearing respondent No. 3 shall remain personally
present in the H gh Court unless exenpted from

per sonal appearance.

(5) Any non-conpliance of the orders of the Court

by respondent Nos. 2 and 3 shall be construed as
contenmpt of the orders of the Court and they shall be
liable for the | egal consequences.

(6) The builder nust deposit the conpounding fee

of Rs. 2,09,160/- within such time as the Hi gh Court
may allow in this behalf. This deposit shall be treated
as a provisional paynent of conpounding fee subject
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to adj ust ment agai nst such ampunt as the High

Court may ultimately arrive at. During the pendency
of these proceedings, we are told that new
Regul ati ons of the year 2001 \026 nore stringent in
nature, have cone into force replacing the preceding
Regul ati ons. W do not propose to decide the

general question \026 whether in the matter of

det erm ni ng and conpoundi ng deviations it is the
law as on the date of such decision which would
apply or the one as was prevailing on the date of
conmi ssion of the illegal act would apply. Leaving
that question open, in the facts and circunstances of
the present case, we direct that the present case
shal | be determ ned by reference to the regul ations
as were prevailing prior to the comng into force of
the Cuttack Devel opnent Authority (Pl anning and
Bui | di ng St andard) Regulations, 2001.

(7) The High Court, if it feels that

i Il egal /unauthorized building activities in Cuttack are
so ranpant _as to be noticed judicially, may suo

notu register a public interest litigation and

conmence nonitoring the same by issuing directions

so as to curb such tendency and fixing liability and
accountability.




