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ACT:

U. P. Uban Buildings (Regulation of Letting, Rent and
Eviction) Act, 1972, ss. 3(a), 3(g), 11, 13, 14 and 15-
Wet her tenancy rights can be devised by a "WII"

Words and Phrases-"heir"-Meaning of.

HEADNOTE:

Section 14 of the U P. Uban Buildings (Regulation of
Letting Rent and Eviction) Act (For short, the Act) as it
stood prior to its anendrment in 1976 and also after its
amendnent by the UWP. Act No. 28 of 1976 deals wth
regul ari sati on of occupation. of existing tenants. The
unanmended section 14 of the Act provided that a person nust
satisfy two conditions in order to get the benefit of this
section, nanely, (i) that he was a tenant in occupation of a
building with the consent of the |andlord i nmedi ately before
the commrencenent of this Act and (ii) that  he was not a
person agai nst whom proceedi ngs under section 7A of the old
Act are pending i mediately before such conmencenent. The
amended section 14 of the Act lays down that a person shal
be deenmed to be an authorised |licensee or tenant of building
if (i) any licensee or tenant is in occupation of a building
with the consent of the landlord inmediately @before the
commencenent of the Act as anended by the U P. Act No. 28 of
1976 and (ii) that he was not a person agai nst whom-any suit
or proceeding for eviction is pending before any court or
authority on the date of such commencenent. Section 3(a) of
the Act provides that a tenant in relation to a building
nmeans a person by whomits rent is payable, and on the
tenant’s death, in the case of a non-residential building,
his heirs.

On the death of Naubat Singh-a tenant in a shop
situated in Bulandshahr, the landlord started eviction
proceedings u/s. 12 read wth s. 16 of the Act for the
rel ease of his shop. The appellant a nephew of the deceased
tenant, resisted the eviction application on the grounds:
(i) that he was entitled to get the benefit of the anended
and/ or unanended section 14 of the Act since he had been
hel pi ng the deceased tenant in his business for the |ast
several years and remained in continuous possession of the
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di sputed shop after his death; and (2) that he was an heir
of the deceased tenant on the basis of a will executed by
the deceased tenant in his favour and therefore be was a
tenant within the meaning of section 3(a) of the Act.
890

The Rent Control and Eviction officer rejected the
application holding that the appellant was entitled to get
the tenancy rights under the unanended s. 14 of the Act. In
revision the Additional District Judge held that, since even
after the death of Naubat Singh on 31st August 1974, the
appel l ants been, permitted to continue in possession of the
prem ses, he got the benefit of anend ed s. 14 of the Act
and therefore dism ssed the revision petition. Thereupon the
landlord filed a wit petition under Article 226 in the High
Court against the orders of the two authorities below The
H gh Court negatived all the contentions of the appellants,
allowed the wit petition and quashed the orders of the
aut horities bel ow and directed the Rent Control and Eviction
officer to decide the release application afresh in
accordance with the | aw. Hence this appeal by special |eave.

Di sm-ssing the appeal
N

HELD: (1) Admittedly Naubat Singh was the tenant of the
shop on the date imrediately preceding the commencenent of
the Act, that is, / 15th July 1972 and he was alive and
therefore no question of the appellant being regul arised as
a tenant arises. The appellant also could not get the
benefit of amended sec. 14, since at the relevant tinme the
application for release filed by the |andlord against the
appel l ant was pending in the court of Additional District
Judge by way of revision petition wherein the landlord had
contested the claimof tenancy by appellant. [893 H 894, B-
d

(2) The word 'heir’ has been construed both in a wider
as well as in a narrower sense. Vich sense wll be
applicable to the facts of a particular case wll depend
upon the intention and schene of a particular |legislation in
whi ch the question occurs. [895

Smt. Rukmani v. IIl Addl. District Judge, Kanpur (1)
1977 ARC 72 and Munni Lal v. Snmt. Shiva Devi 1981 ARC (S.N.
13); referred to

@ul zara Singh v. Sm. Tej Kaur, AI'R 1961 Punjab 288,
approved.

(3) It is clear froma survey of ss 3(g), 11, 12,13 and
15 of the Act that there are restrictions placed by the Act
on the right of the tenant to transfer or sublet the tenancy
rights and he can keep possession of the building or
prem ses for hinself and for the purpose of his famly, for
his business and for the business of his fanm |y nenbers. He
obvi ously cannot be allowed to transfer a tenancy right. A
fortiori, the scheme of the Act does not warrant the
transfer of the tenancy right to be effective after his
lifetime. [897 G H

(4) In the instant case, the appellant was neither a
tenant of the disputed shop nor he was an heir of the
deceased tenant since he is not a nmenber of the famly of
the deceased tenant as defined u/s. 3(g) of the Act.
Besides, on a plain reading of the will it is evident that
the will has been executed in respect of other properties
including his business but not in respect of the tenancy
right. There fore, this Court sees no reason to differ from
the finding of the Hi gh Court. [898 A-B]
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JUDGVENT:

ClVIL APPELLATE JURISDICTION:. Givil Appeal No. 1275 of
1979

Appeal by Special leave fromthe Judgnent and Order
dat ed
891
the 27th March, 1979 of the Allahabad H gh Court in G vi
Msc. Wit No. 1416 of 1977.

M. E. C. Agarwal a, Advocate for the Appellant.

M. J. P. Goyal, M. S R Jain and M. Rajesh, for the
Respondent .

The Judgrment of the Court was delivered by

M SRA, J. The present appeal by special |eave against
the judgnent of the Allahabad H gh Court dated 27th of
March, 1979 centers round a shop No. 270 situate in
G ouceganj, Bul andshahr. This shop was owned by Ratan La
and Naubat Singh was a tenant of the shop. Nabuat Singh died
on 31st~ of August, 1974. He had no mal e issue but had four

daughters, all~ of whom were nmarried and were residing with
their husbands outside Bul andshahr. He also | eft behind his
wi dow who was residing in - village Ranpur, district

Bul andshahr. He was carrying on sone business in the
di sputed shop during his lifetine. On his death Ratan Lal
the landlord, filed an application under.s. 12 read with s.
16 of the U P. Urban Buildings (Regul ation of Letting, Rent
and Eviction) Act 1972 (for short, referred to hereinafter
as 'the U P. Act No. 13 of 1972') for a declaration that the
shop was vacant and' he required the same for his persona
need.

The application was resisted by Jaspal Singh, the
present appellant, on the ground that he was  the heir of
Naubat Singh deceased and was in occupation of the disputed
shop; that on 4th of July 1973 Naubat Si ngh before his death
executed a wll conveying all his rights and properties
including the tenancy rights in the disputed shop to him
that he had been hel pi ng Naubat Singh in his business s for
the | ast several years and renmained in continuous possession
of the disputed shop after the death of Naubat Singh and so
he was entitled to get the benefit of s.14 of the U/'P. Act
No. 13 of 1972.

The Rent Control and Eviction officer rejected the
application holding that Jaspal Singh the, —appellant, had
been living wth the deceased Naubat Singh and was also
assisting himin doing the business in the disputed prenises
tothe full knowl edge of the landlord, ~and so he was
entitled to get the tenancy rights under s. 14 of the U P
Act No. 13 of 1972, as it stood prior to its anendment made
by U P. Act No. 28 of 1976.

892

Feeling aggrieved the landlord preferred a revision
before the District Judge, Bul andshahr, , whi-ch was
transferred to the Additional District Judge, who disni ssed
the sane on 8th of July, 1976. He, however, did not agree
with the finding of the Rent Control and Eviction officer
that Jaspal Singh was entitled to the benefit of original s.
14 of the U P. Act No. 13 of 1972 but since even after the
death of Naubat Singh, on 31st of August 1974 Jaspal Singh
had been permitted to continue in possession of the prenises
he got the benefit of amended s. 14, as anended by U.P. Act
No. 28 of 1976.

Undaunted by his failures, the landlord filed a
petition under Art. 226 of the Constitution challenging the
orders of the two authorities below. The Hi gh Court endorsed
the finding of the Additional District Judge that Jaspa
Singh could not get the benefit of the unamended s. 14 of
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the U P. Act No. 13 of 1972 inasnuch as on the date
i medi ately preceding the comrencenent of the Act, i.e., on
14th July, 1972 Naubat Singh was very nuch alive and
adnmttedly he was the tenant of the premises in question and
as such no question of regularisation of Jaspal Singh as
tenant could arise. The H gh Court also held that Jaspa
Singh was not even entitled to get the benefit of the
anended s. 14 as it stood anended by the U P. Act No. 28 of
1976, which canme into force on 5th of July, 1976. According
to the H gh Court the benefit of anended s. 14 would be
avail able to Jaspal Singh, the appellant, only when he was
l[iving in the premises wth the consent of the [|andlord
provided that no proceedings for his eviction were pending.
The I andl ord, however, in the instant case i mediately after
the death of Naubat Singh started the proceedings for the
rel ease of the premises in  1974. The H gh Court took
exception to the  assumption ~of the Ilearned Additiona
District Judge regarding the consent of the |landlord.
According to the High Court consent of the |andlord cannot
be assuned or presuned, it nmust be proved as a fact but
there was - no proof of the consent of the |andlord. The High
Court alter construing the schene and the various provisions
of the Act also held that the appellant could not be an heir
on the basis of the will executed by Naubat Singh nor could
Naubat Singh execute any wll in respect of the tenancy
rights. On these findings the Hi gh Court held the possession
of Jaspal Singh to be unauthorised. Consequently, the Hi gh
Court allowed the wit petition and  quashed the orders of
the authorities below and directed the Rent' Control and
Eviction officer to decide the rel ease application afresh in
accordance with the law._ Jaspal Singh has not  approached
this Court by special Ileave, and the counsel  for the
appel l ant has reiterated the same points before us.
893

The first question which calls for consideration is
whet her Jaspal Singh, the appellant is entitled to the
benefit of the unanended and anended s. 14 of the rent Act.
It would be appropriate at this stage to read the old
unamended and anended s. 14 of the Act. Section 14 as it
stood originally in the U P. Act No. 13 of 1972 read:

"14. Regularisation of occupation of" existing
tenants.- Notw thstanding anything contained in - and
general order nade under sub-section (2) of section 7
of the old Act, any tenant in occupation of a building
with the consent of the | andlord i mediately before the
comencement of this Act, not being a person against
whom proceedi ngs under section 7-A of the old Act are
pendi ng i medi ately before such commencenent, shall be
deened to be in authorised occupation of such buil ding.
Section 14 of the Act as anmended by the U P. Act No. 28

of 1976 reads:

"14. Regularisation of occupation of existing
tenants.- Notwi thstanding anything contained in  this
Act or any other law for the time being in force, any
licensee (within the neaning of Section 2-A) or_ a
tenant in occupation of a building with the consent of
the landlord i medi ately before the commencenent of the
Uttar Pradesh Urban Buildings (Regulation of Letting,
Rent. and Eviction Anendrment) Act, 1976 not being a
per son agai nst whom any suit or proceeding for eviction
is pending before any court or authority on the date of
such comrencenent shall be deenmed to be an authorised
i censee or tenant of such building."

A bare perusal of s. 14 as it stood prior to its
amendment in 1976 would indicate that in order to get the
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benefit of this section a person nust satisfy that (1) he
was a tenant in occupation of a building with the consent of
the landlord i medi ately before the commencenent of this Act
and that he was not a person agai nst whom proceedi ngs under
s. 7A of the old Act are pending inmediately before such
conmencement, i.e., on 14th July, 1972 (date of commencenent
of the Act being 15 July, 1972). Admittedly Naubat Singh was
the tenant of the shop on the date i mediately preceding the
conmencenent of the Act (i.e., 15th July, 1972) and he was
alive

894

and therefore no question of Jaspal Singh being regul arised
as a tenant arises.

In order to attract' s. 14 as it stood after the
amendment in 1979, Jaspal Singh had to prove that he was a
licensee or a tenant” with the consent of the Ilandlord
i medi ately before the conmmencenment of the U . P. Act No. 28
of 1976  which cane into force, on 5th July, 1976. At the
rel evant tinme, however, the application for release filed by
the landl'ord against Jaspal ~ Singh was pending in court of
Additional  District Judge by way  of revision petition
wherein the Ilandlord Ratan Lal had contested the claim of
tenancy by Jaspal Singh. The appellant, therefore, could not
get the benefit of ‘amended 5. 14 as well and the Hi gh Court
was right in so holding.

This leads us to the next contention that the appell ant
is a tenant within the meaning of s 3(a) of Act No. 13 of
1972:

"3. In this Act, unless the context otherw se require-

(a) "tenant” in.relationto a building, neans a person

by whom its rent is payable, and onthe tenant’s

deat h-

(1) in the case of a residential building, such
only of his heirs -as nornmally resided with
himin the building at the time of his death;

(2) in the case of a non-residential building,
his heirs:"

The appellant would be a tenant within the neani ng of
s. 3 (a) only when he is an heir. The appellant i's not a son
but only a nephew of Naubat Singh. He, however, clains to be
an heir on the basis of a wll executed by Naubat Singh
conveying all his rights and properties including the
tenancy rights in respect of the disputed shop in his favour
and that he had been hel ping Naubat Singh in his business
for the |ast several years and continued to remain in
possessi on of the shop even after the death of Naubat Singh
Accordingly he was entitled to the benefit of .s. 14. W have
already dealt wth the question whether the appellant was
entitled to the benefit of s. 14 as it stood prior to its
amendnment in 1976 and also of the amended provisions of s.
14 and we have negatived the contention of the appellant.
Therefore, the precise question for consideration would be
whet her the appellant is an heir wthin the neaning of s.
3(a) on the basis of the wll executed in his favour by
Naubat Singh. There seens to be a cleavage of opinion on
this point in various Hi gh
895
Courts. The All ahabad Hi gh Court in Sm. Rukmani Devi v. |11
Addl . District Judge, Kanpur and Munni Lal v. Smt. Shiva
Devi held that the question as to who are heirs of the
deceased tenant, wll be decided in accordance wth the
personal law of the tenant, as this Act does not |ay down
the list of heirs on whom the tenancy should devolve. Tn
sone of the Rent Control Acts list of the heirs has been
specified for the purpose of devolution of tenancy on the
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death of the tenant. A Division Bench of the Punjab and
Haryana High Court in Gulzara Singh v. Snt. Tej Kaur on the
ot her hand hel d:
"Cenerally speaking 'heirs’ are those persons whom
the law declares to be entitled to the estate of a
deceased person, and in comon |egal parlance the word
"heir’ like the expression ’'heir at |aw undoubtedly
connotes and is suggestive of a person who succeeds to
the estate in case of intestacy under the statutes of
succession. But in conmon speech this word is also not
infrequently used to indicate those who come in any
manner to the ownership of any property by reason of
the death of the ‘owner or persons upon whom the
property devol ves on the death of another either by | aw

or by will."
In other words, it is indicative of persons
entitled by will or otherwise to share the estate of

the deceased. It is thus true that technically the word
"heir’ may be distinguish able fromthe word ' egatee

but it~ is also at times wused in its nore general and
conprehensi ve sense _as indicating the person upon whom
the property devol ves on-the death of another and hence
when the intent is clear the word "heir’ may well be

treated as equivalent to ’'Legatee’ or devised . The
true scope, effect and significance of this word is,
there fore, inall cases a question of intention which

has to be determ ned principally on a consideration of

the objection and purpose of the statute in which it is

used. "

Thus, the word 'heir has been construed-both.in a w der
as well as in a narrower -sense. Wich sense wll be
applicable to the facts of a particular case wll depend
upon the intention and schene of a particular |legislation in
whi ch the question occurs. This will also

896
rai se an allied question whether the tenancy rights could be
devised by a will. It will be relevant at this /stage to

refer to material provisions of the Act.
The word ’'family’ has been defined in s. 3(g) of the
Act :
(g) "famly" in relation to a landlord or tenant of a
bui | di ng, neans, his or her-

(i) spouse,

(ii) male lineal descendants,

(iii)such parents, grand parents and any unmarried
or w dowed or di vor ced or judicially
separ at ed daughter or daughter of a male
i neal descendant, as nay have been normally
residing with himor her,

and includes, in relation to a landlord, any
female, having a legal right of residence in that
bui | di ng; "

Section 11 deals wth the prohibition of letting

wi thout allotnent order. It reads:
"Save as hereinafter provided, no person shall |et
any building except in pursuance of an allotnment order

i ssued under Section 16."

Section 12 deals with a deenmed vacancy of building in

certain cases and reads:

"(1) Alandlord or a tenant of a building shall be
deened to have ceased to occupy the building or a
part thereof
(a) he has substantially renoved his effects

therefrom or
(b) he has allowed it to be occupied by any
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person who is not a nenber of his famly, or
(c) in the case of a residential building, he as
well as nenbers of his fam |y have taken up
resi dence, not being tenporary residence,
el sewhere
897
(2) Inthe case of non-residential building, where a
tenant carrying on business in the building adnits
a person who is not a nenber of his famly as a
partner or a new partner, as the case nay be, the
tenant shall be deemed to have ceased to occupy
the building.”
Section 13 provides for restrictions on occupation of
buil ding without allotnment or rel ease, and reads:
"Where a landlord or tenant ceases to occupy a
buil ding or part thereof, no person shall occupy it in
any capacity -on his behalf, or otherw se then under an
order of allotnent or rel ease under Section 16, and if
a person- so purports to occupy it, he shall, wthout
prejudice to the provisions of Section 31, be deened to
be an unaut hori sed occupant  of such building or part."
Section 15 casts an obligation on the landlord or the
tenant to intimate vacancy to the District Magistrate.
Section 16 deals with allotnment and release of a vacant
buil ding. Section /20 puts a bar of suit for eviction of a
tenant except on specified grounds enunerated therein

From a survey of these provisions it will be clear that
if a tenant parts with possession of the premises in his
possession, the same wuld be treated as vacant. There are
restrictions in the case of aresidential building that the

tenant will live only wth the nenbers of his famly and
after he has allowed the sane to be occupied by any person
who is not a nmenber of his fanmly,  the tenant shall be

deenmed to have ceased to occupy the building. In the case of
a non-residential building, when a tenant is carrying on
business in the building, admts a person who iS not a
nmenber of his famly as a partner or a new partner, as the
case may be, the tenant shall ‘be deenmed to have ceased to
occupy the building. If a tenant subjects the prem ses, he
is able to ejectnment. Obviously, therefore, there are
restrictions placed by the Act on the right of the tenant to
transfer or sublet the tenancy rights and he can keep
possession of the building or premses for hinself and for
the purpose of his famly, for his business and for the
busi ness of his famly nenbers. He obviously, cannot be
allowed to transfer a tenancy right. A fortiori, the scheme
of the Act does not warrant the transfer of the tenancy
right to be effective after his lifetinme. Thus, the
appel l ant was neither a tenant of the disputed shop nor he
was an heir of Naubat Singh, the

898
original tenant. Besides, on a plain reading of the will it
is evident that the wll has been executed in respect of

ot her properties including his business but not in respect
of the tenancy rights. The Hgh Court also recorded a
finding to the effect that there was no will in respect of
the tenancy rights of the disputed shop

Havi ng gi ven our anxious consideration to the questions
involved in the case we see no reason to differ fromthe
finding of the Hgh Court. The appeal is accordingly
di smissed but in the circunstances of the case the parties
are allowed to bear their own costs.
M L. A Appeal dism ssed.
899
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