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1. Legal Services Authorities Act, 1987 (the Act) was enacted to

constitute Legal Services Authorities to provide for free and conpetent
| egal service to the weaker sections of the society, to -ensure that

opportunities for securing justice are not denied to any citizen by reason
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of economic or other disabilities, and to organi ze Lok Adalats to secure
that the operation of the | egal system pronbtes justice on a basis of equa

opportunity.

2. The Act was enacted with a viewto give effect to the provisions of
Article 39A of the Constitution of India which mandates that State shal
secure that the operation of the | egal systempronotes justice on a basis
of equal opportunity, and shall-in particular, provide free |legal aid, by
sui tabl e l'egislation or schenes or . in any other way, to ensure that
opportunities for securingjustice are not denied to any citizen by reason

of econom c or other disability.

3. If we are to look at the history of grant of legal aid, it may be

noti ced that the Law Conmi ssion of India in its 14th report on ’'reform of
Judi ci al Adm ni stration* published in 1958, strongly advocated the need

for rendering legal aid to poor litigants and categorically stated that’ the
rendering of legal aid to the poor litigants is not a mnor problem of

procedural |aw but a question of fundanmental character’

4. The conmittee under the Chairmanship of Hon'ble M Justice
V. R Krishna Iyer, then a Menber of the Law Comm ssion, constituted

by the Governnent of India Order dated 27th Cctober, 1972 to consider
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the question of naking available to the weaker sections of the
conmunity and persons of limted neans in general and citizens
bel onging to the socially and educationally backward class in particular

facilities for

(a) legal advice so as to make them aware of their

constitutional and legal rights and obligations; and

(b) legal aid in proceedings before Civil, Crimnal and
Revenue Courts so as to mmke justice nore easily available to al

sections of the comunity.

Wth a viewto inplenment the report of the Bhagwati Committee
and in fulfillment of its constitutional obligations under Article 39-A of
the Constitution, a commttee known as the "Committee for
I mpl ementing Legal Aid Schenmes (Cl LAS) was being constituted by the
CGovernment of India at the very beginning under the Chairmanship of
Hon' bl e M. Justice P.N Bhagwati. This Conmittee fornul ated a broad
pattern of the legal aid progranme to be set up in the country. It gave

stress on preventive legal aid programe with a view to creating |lega
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awar eness anongst the people. It al so suggested dynami c and acti vi st
programmes to carry | egal services to the doorsteps of the rura

popul ation, to pronbte comunity nobilization and rights enforcenent
through public interest litigations and other statutes. The Conmmittee al so
franed a nmodel schene for establishment of State Legal A d and Advice
Boards, as also, Conmittees at the High Court, District and Tahasi

| evel s to cater |egal services to the people at |arge.

5. In the year 1987 the Legal Services Authorities Act was enacted

by the parlianent with a viewto provide free and conpetent |ega
services and to ensure opportunity for securing justice to the
downt r odden cl ass of the society. The Statenent of Objects and

Reasons for enacting the Anendment Act is as under :-

"The Legal Services Authorities Act, 1987 was
enacted to constitute | egal services authorities
for providing free and conpetent |egal services
to the weaker sections of the society to ensure
that opportunities for securing justice were not
denied to any citizen by reason of econom c or
other disabilities and to organi ze Lok Adal ats
to ensure that the operation of thelegal system
pronmoted justice on a basis of equa

opportunity. The system of Lok Adal at, which

is an innovative mechani smfor alternate

di spute resolution, has proved effective for
resolving disputes in a spirit of conciliation
outside the courts."
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6. We may have a look to the relevant statutory provisions for the
pur pose of this case.
7. Section 22-A of the Act defines "Permanent Lok Adalat" to mean

a Permanent Lok Adal at established under sub-section (1) of Section 22

B. "Public utility service inter alia means insurance service, and

i ncl udes any service which the Central CGovernment or the State

Governnent, as the case may be, may, in the public interest, by

notification, declare to be a public utility service for the purposes of this
Chapter. Section 22-B. provides for establishment of Pernmanent Lok

Adal at s. Section 22-C delineates the jurisdiction of Permanent Lok

Adal at to take cogni zance of cases filed before it, the rel evant provisions

wher eof are as under. : -

"22-C. - Cogni zance of cases by Pernanent Lok

Adal at : -

1. Any party to a dispute may, before the
di spute i s brought before any court, make an
application to the Permanent Lok Adal at for
the settlenment of dispute:

Provi ded that the Permanent Lok Adal at shal
not have jurisdiction in respect of any matter
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relating to an of fence not compoundabl e under
any | aw

Provided further that the Permanent Lok Adal at
shal |l al so not have jurisdiction in the nmatter
where the value of the property in dispute
exceeds ten | akh rupees:

Provi ded al so that the Central Governnent,

may, by notification, increase the limt of ten
| akh rupees specified in the second proviso in
consul tation with the Central Authority.

(2) After an application is nade under sub-
section (1) to the Pernanent Lok Adal at, no
party to that application shall invoke
jurisdiction of any court in the same dispute.

(4)

(5) The Permanent Lok Adal at shal |, ~during

conduct of conciliation proceedi ngs under sub-
section (4), assist the parties in their attenpt to
reach an anicable settlenent of the dispute in

an i ndependent and inpartial manner

(6) It shall be the duty of every party to 'the
application to cooperate in good faith with the
Per manent Lok Adal at in conciliation of the

di spute relating to the application and to
conply with the direction of the Permanent Lok
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Adal at to produce evidence and other rel ated
docurents before it.

(7) When a Permanent Lok Adalat, in the
aforesaid conciliation proceedings, is of

opi nion that there exist elements of settlenent
in such proceedi ngs which nay be acceptabl e

to the parties, it may fornulate the ternms of a
possi bl e settlenent of the dispute and give to
the parties concerned for their observations and
in case the parties reach at an agreenment on the
settl enent of the dispute, they shall sign the
settl enent agreenent and the Pernanent Lok
Adal’'at shall pass an award in terms thereof and
furnish a copy of the sane to each of the parties
concer ned.

(8) Were the parties fail to reach at an
agreement under sub-section (7), the Permanent
Lok Adal at shall, if the dispute does not relate
to any offence, decide the dispute."

8. The Permanent Lok Adalat, in terms of Section 22-D of the Act,
whi | e conducting conciliation proceedings or deciding a dispute on nerit
is not bound by the provisions of the Code of G vil Procedure, 1908 and
the Indian Evidence Act, 1872 but guided by the principles of natura

justice, objectivity, fair play, equity and other principles of justice.

9. Section 22-E of the Act makes an Award of Permanent Lok Adal at
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to be final and binding on all the parties, which would be deened to be a
decree of a civil court. Jurisdiction of the civil court to call in question
any Award nmade by the Pernmanent Lok Adalat is barred. It has the
jurisdiction to transfer any Award to a civil court and such civil court is
mandated to execute the order as if it were the decree by the court.

10. Interpretation of the aforesaid provisions in the |ight of the
Statement of bjects and Reasons for which they have been enacted calls

for our consi deration.

11. Bef ore, however, we enbark thereupon we may briefly notice the

factual matrix invol ved herein.

12. First respondent carries on business in electrical goods. He is an
aut horized distributor of Sony products. He entered into a contract of

i nsurance with the appellant conpany; the period covered thereunder
bei ng 29t h August, 2001 to 31st August, 2002. Allegedly, a burglary took
place in his godown in the night of 18th /19th August, 2002. He |odged a
First Information Report wi th Doranda Police Station, Ranchi. He al so
submtted a claimwith the appellant alleging that in the said burglary,

goods worth Rs. 11, 14,597/- had been stol en away.
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13. Appel | ant deni ed and di sputed the said claimwhich refuted the

clains by a letter dated 12th August, 2004 interlia stating :-

a) The surveyor has observed that the | oss
cannot. be assessed since the quantity
clainmed by you is not verifiable
especially as the authenticity of the
docunent s provi ded by you creates

doubt .

b) The surveyor has noticed that there is
noverent of stock fromthe godown
wi t hout proper billing and proper entry

whi ch was found by the surveyor on their
random i nspecti on of the godown on

27.7.2003.
¢c) \\.-- 7 N\----
d) ) A
e) The Chartered Account ant who

acconpani ed t he surveyor had nade an

i nspection of the financial statenents as
provi ded by you and found vari ous

di screpanci es i n _your accounts. For these
reasons the accounts provided by you
cannot be relied upon. It was found by
the said Chartered Accountant that there
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14. The Investigating Oficer in the crimnal case filed a final report.

It was, however,

10

was difference in closing stock, Opening
Bal ance of Sundry Debtors etc. and such
the credibility of the accounts subnmitted
by you is doubtful.

The Dy. Superintendent of Police in his
supervi sion note has recorded that the

al l eged crinme has been done by people

who are closely associated with the
Conpany under a hi gh hat ched

conspi racy and al so having the capacity

to sell the alleged stolen products in the
mar ket .

It is also observed that neither the FIR
nor during investigation by the police
you ever di'sclosed that there was a
conmon wat chman in that area where the
godown is | ocated which creates doubt
about the genui neness of the incident.
Furt hernore not provi di ng any
security/watchman w th respect to the
sai d godown al so amounts to violation of
the ternms of the Policy coupled with

m srepresentation."

(Enphasis suppli ed)

opposed by the insurance conmpany. W have not been

i nfornmed as to whether the cognizance of the all eged of fence has been

taken by a conpetent court or not.
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15. We may, however, notice that respondent being aggrieved by and

di ssatisfied with the purported repudiation of his claimfiled an
application before the District Consumer Forum claimng a sum of

Rs. 18, 45, 697.50 fromthe appellant. It was not entertained on the
prem se that deficiency in service had occurred in connection with a
commer ci al contract.

16. First respondent, thereafter, filed an application for the Permanent
Lok Adal at claimng a sum of Rs. 9, 80, 000/ -. Appel lant filed an
obj ection raising the question of jurisdiction of the Permanent Lok

Adal at. By reason of an order dated 4th January, 2005, the said objection
was overruled stating that it had the pecuniary jurisdiction over the
matter and only because a crimnal case is pending in the Court of Chief

Judi ci al Magistrate, Ranchi, the sane was not relevant stating :-

"However, the finding of crimnal court is not
bi nding on this court and this court has to
deci de as to whether burglary had taken pl ace
or not. After taking independent evidences of
the parties, so far finding of Surveyor is
concerned, it is regarding nerit of the claim
which this P.L. A has to decide after taking
evidence. If the claimcannot be refused on the
basi s of surveyor report at this stage.”
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17. Appellant filed a wit application challenging the validity of the
sai d order before the Jharkhand H gh Court. A | earned Single Judge of

the Hi gh Court allowed the said wit application opining that as Sections
479/ 461 of the Indian Penal Code being not conpoundabl e, the

Per manent Lok Adal at had no jurisdiction to entertain the claimopining:-

"9 I n-ny considered opinion, the Permanent
Lok Adal'at has comitted great error of lawin
hol ding that it has jurisdiction inspite of the
fact that the matter relates to an of fence not
conpoundabl e under any | aw. The Permanent

Lok Adal at” has further commtted serious error

in holding that the finding of the crimnal Court
i n non-conpoundabl e of fence i s not binding on

it.

10. No doubt Chapter VI-A has been inserted

in the Legal Services Authority Act, 1987 by
Amendnent Act of 2002 for constitution of

Per manent Lok Adal at for the purpose of pre-
litigation, conciliation and settlenent, but the
whol e object of the Act is to provide free |ega
and conpetent |egal services to the weaker
section of the Society to ensure that
opportunities for securing justice are not denied
to any citizen by reason of econom c or other
disability. The anmended provision of the Act
does not confer power to the Permanent Lok
Adal at even to entertain the di sputes which
related to a crimnal offence non conpoundabl e
inlaw"
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18. An intra court appeal was preferred thereagainst. The Division

Bench of the High Court by reason of the inpugned judgnent and order
dated 29th March, 2006 all owed the appeal of the first respondent hol ding
that the pendency of a crimnal case has nothing to do with the exercise
of jurisdiction by the Permanent Lok Adalat as it was not concerned as to
who had comitted the burglary but was only concerned with the fact as

to whether burglary had taken place or not stating :-.

"So far as the case before the Permanent Lok
Adal at “is concerned, the Adalat is to determ ne
whet her burglary had taken place or not, after
taking into consideration the independent

evi dence of the parties. It is not required to
deternmine as to who has committed burglary

nor it is required to determ ne whether an
accused is guilty for the charges or not.
Therefore, for the purpose of determ nation of
the issue and claimin question, the Pernanent
Lok Adalat is not required to determne

whet her of fence comritted by an accused i's

' compoundabl e’ or not. Thus, as in this case
such issue is not required to be determ ned by
the Permanent Lok Adal at, we hold that 't he

Per manent Lok Adal at has jurisdiction'to

deci de the claimas made by the appellant, on
nerit, after hearing the parties-and on
appreci ati on of evidence on record. Learned

Si ngl e Judge has failed to notice the aforesaid
facts while determning the issue in question."
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19. M. Raju Ramachandran, |earned Senior counsel appearing on

behal f of the appellant would submt :-

(i)

(i)

(iii)

(iv)

Chapter VI-A of the Act will have no application in a
case of this nature which involves conplicated
guestions of-fact and | aw.

The question as to whether the burglary has been
conmitted or not being pending before the crinina
court, Permanent Lok Adalat had no jurisdiction in

rel ation thereto.

As the contract of insurance had been repudi ated, it
was not a case which was fit for settlenment within the
nmeani-ng of ~Section 22-B of the Act.

Claimof first respondent is nmala fide as he had
artificially reduced the claimto bring the sane within
the jurisdiction of the Permanent Lok Adal at,

although initially he clainmed a sum hi gher than Rs. 10

| akhs.
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20. M. Amt Kumar, |earned counsel appearing on behalf of the

respondent,

(i)

(i)

(iii)

(iv)

on the other hand, would urge :-

That the value of the property being |l ess than Rs. 10 | akhs,
the Permanent Lok Adal at had jurisdiction in regard to the
di spute in question.

The restrictions inposed in regard to the of fences cannot be
appliedto civil dispute between the parties arising out of
any offence as the sane relates to the claimof the
respondent agai nst the appell ant.

Jurisdiction of the Permanent Lok Adal at being confined to
determ/nation of the anpunt of |oss caused to the first
respondent on account- of burglary, Permanent Lok Adalat is
not required to decide the case between the accused of
burglary and the State.

For invoking the jurisdiction of Permanent Lok Adal at, the
guestion as to whether the offence is conmpoundable or not is

not rel evant.
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(v) Provi so appended to sub-section (5) of Section 22 of the Act
shoul d be construed in a manner which would w den the
scope and anbit of the Act, rather accentuate the sane.

(vi) The object of the legislation is to promote resolution of the
di spute by conciliation and, therefore, it is for the welfare of
the general public that construction which woul d achi eve

the object of the beneficial |egislation should be preferred.

21. The term™conciliation" is not defined under the Act. It shoul d,
therefore, be considered fromthe perspective of Arbitration and

Conci liation Act, 1996. In order to understand what Parlianent neant
by ‘Conciliation’, we have necessarily to refer to the functions of a
‘Conciliator’ as visualized by Part 11l of the 1996 Act. Section 67
describes the role of a conciliator. Sub-section (1) states that he shal
assist parties in an i ndependent and inpartial manner. Subsection (2)
states that he shall be guided by principles of objectivity, fairness and
justice, giving consideration, anong other things, to the rights and
obligations of the parties, the usages of the trade concerned and the

ci rcunst ances surroundi ng the dispute, including any previous business

practices between the parties. Sub-section (3) states that he shall take
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into account "the circunstances of the case, the wi shes the parties may
express, including a request for oral statenments". Sub-section (4) is

i mportant and permits the ‘conciliator’ to make proposals for a
settlenent. This section is based on Article 7 of UN CTRAL

Conci liation Rul es.

Section 73, whichis inportant, states that the conciliator can
fornmulate terns of ‘a possible settlenent if he feels that there exists
el enents of settlenent. He is also entitled to ‘reforrmulate the terns’ after
recei ving the observations of the parties. The above provisions in the
1996 Act make it clear that the ‘Conciliator’ under the said Act, apart
fromassisting the 'parties to arrive at a settlement, is also permtted to
make "proposals for a settlenent” and "fornulate the terns of a possible
settlenent” or "refornmulate the terns”. This is indeed the UNCH TRAL

concept .

22. Section 89 of the Code of Civil Procedure inter alia was enacted to
pronot e resol ution of disputes through nutual settlenent. Chapter VI-A

of the Act seeks to achieve a different purpose. It not only speaks of
conciliation qua conciliation but conciliation qua determ nation

Jurisdiction of Permanent Lok Adal at, although is linmted but they are of
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wi de anplitude. The two provi sos appended to Section 22-C (1) of the
Act curtail the jurisdiction of the Permanent Lok Adal at which are as

under : -

Provi ded that the Permanent Lok Adal at shal
not have jurisdiction in respect of any matter
relating to an offence not conpoundabl e under
any | aw

Provi ded further that the Permanent Lok Adal at
shal'l al so not have jurisdiction in the matter

where the value of the property in dispute
exceeds ten | akh rupees:

23. Chapter VI-A'stands independently. \Wereas, the heading of the

Chapter talks of pre-litigation, conciliation and settlenent, Section 22-C
(8) of the Act speaks of determination. It creates another adjudicatory
authority, the decision of which by a |egal fiction would be a decision of
acivil court. It has the right to decide a case. The term ‘decide’ neans to
deternmine ; to forma definite opinion ; to render judgnent. (See
Advanced Law Lexicon 3rd Edition 2005 at 1253). Any award nade by

the Permanent Lok Adal at is executable as a decree. No appea
thereagai nst shall lie. The decision of the Permanent Lok Adalat is fina

and binding on parties. Wereas on the one hand, keeping in viewthe
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Parliamentary intent, settlenent of all disputes through negotiation
conciliation, nmedication, Lok Adalat and Judicial Settlenent are required

to be encouraged, it is equally well settled that where the jurisdiction of a
court is sought to be taken away, the statutory provisions deserve strict
construction. A balance is thus required to be struck. A court of |aw can

be created under a statute. It nust have the requisite infrastructure

t herefor. | ndependence and inpartiality of Tribunal being a part of

human right is required to be taken into consideration for construction of
such a provision.”Wen a court is created, the incunbents nust be

eligible to determne the |is.

24. An option is given to any party to a dispute. It may be a public
utility service provider or a public utility service recipient. The service
nmust have sone relation with public utility. Odinarily insurance service
woul d not come within the public utility service. But having regard to

the statutory scheme, it nust be held to be included thereunder. It is one
thing to say that an authority is(created under a statute to bring about a
settlenent through Alternate Di spute Resolution nechanismbut it is

other thing to say that an adjudicatory power is conferred on it. Chapter

VI-A, therefore, in our opinion, deserves a closure scrutiny. It a case of
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this nature, the level of scrutiny must also be high. {See Anuj Garg &

ors. vs. Hotel Association of India & Os. [(2008) 3 SCC 1]}

25. Sub-section (1) of Section 22-C speaks of settlenment of disputes.

The authority has to take recourse to conciliation nmechanism One of the
essential ingredients of the conciliation proceeding is that nobody shal

be forced to take part therein.- It has to be voluntary in nature. The
proceedi ngs are akin to one of the recognized ADR nechani smwhich is

nmade of Medola. It may be treated at par with Conciliation and

Arbitration. In such a case the parties agree for settlement of dispute by
negoti ation, conciliation or mediation. The proceedi ngs adopted are not
bendi ng ones, whereas the arbitrationis a binding procedure. Even in
relation to arbitration, an award can be the subject matter of chall enge.
The provisions of the Arbitration and Conciliation Act, 1996 shall apply
thereto. The jurisdiction in terns of Section 34 of the Arbitration and
Conciliation Act, 1996 is wi de. The court in exercise of the said
jurisdiction nay not enter intothe nerit of the case but would be entitled
to consider as to whether the arbitrator was guilty of msconduct. If he is
found to be biased, his award woul d be set aside. The scope of voluntary

settlenment through the nechanismof conciliation is also limted. If the
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parties in such a case can agree to conme to settlement in relation to the
principal issues, no exception can be taken thereto as the parties have a
right of self determination of the forum which shall help themto resolve
the conflict, but when it cones to sone formal differences between the
parties, they may | eave the matter to the jurisdiction of the conciliator.
The conciliation only at the final stage of the proceedi ngs woul d adopt

the role of an arbitrator.

26. Here, however, the Permanent Lok Adal at does not sinply adopt
the role of an Arbitrator whose award could be the subject matter of
chal | enge but the role of an adjudicator. The Parlianment has given the
authority to the Pernanent Lok Adal at to decide the matter. It has an

adj udicating role to play.

27. The validity of the said provisionis not in question. But then
construction of such a provision nust be given in such a manner so as
nake it prima facie reasonable. Wth that end in view | et us consider the
nmeani ng of the word "relating to an offence". W w |l assune‘that in a

given case the dispute between the service provider and the service
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reci pi ent may not have anything to do with the ultimate result of the

crimnal case but there are cases and cases.

28. In this case, as noticed above, the genuineness of the claimitself is
in dispute. Wiere the parties have taken extrene positions, the sane
prima facie may not be the subject matter of conciliation which provides

for a non binding settlenent.

29. For the said purpose, the dispute under the crininal procedure

and/ or the nature thereof would also play an inportant role. Whereas
Respondent states that the burglary has taken place, the appellant denies
and disputes the sane. In a crimnal case, the accused shall be entitled to
rai se a contention that no of fence has taken place. If the crimnal court
forman opinion that an offence had taken place, which otherwise is a

non- compoundabl e one, the term"relating to an offence" should be given

wi der neani ng. The first proviso appended to section 22-B of the Act

may not be of nuch rel evance.
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30. Thi s aspect of the nmatter had not been argued before the Division

Bench of the Hi gh Court. The counsel appearing were rem ss in bringing
the sane to the notice of the Court the binding precedents, as regards the
jurisdictional aspect of the Civil Court in the light of Section 9 of the

Code of Civil Procedure.

31. I n Dhul abhai and Os. vs. The State of Madhya Pradesh and Anr.
AlR 1969 SC 78, the Court discussed the anmbit of S.9 of the CPC and

| ai d down the follow ng principles:

"...(1) Were the statute gives a finality to the
orders of ‘the special tribunals the Cvil Court’s
jurisdictionnust be held to be excluded if there
i s adequate renedy to do what the Civil Courts
woul d normally do in a suit. Such provision
however, does not exclude those cases where

the provisions of the particular Act have not
been conplied with or the statutory tribunal has
not acted.in conformty with the fundamenta
principles of judicial procedure.

(2) Where there is an express bar of the
jurisdiction of the court, an exam nation of the
schene of the particular Act to find the
adequacy or the sufficiency of the renedies
provi ded may be relevant but is not decisive to
sustain the jurisdiction of the civil court.

Where there is no express exclusion the

exam nation of the renmedi es and the schenme of
the particular Act to find out the intendnent
beconmes necessary and the result of the inquiry
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may be decisive. In the latter case it is
necessary to see if the statute creates a specia
right or a liability and provides for the

determ nation of the right or liability and
further lays down that all questions about the
said right and liability shall be determ ned by
the tribunals so constituted, and whet her
renmedi es normally associated with actions in
Civil Courts are prescribed by the said statue or
not..."

32. I'n Dwar ka Prasad Agarwal (D) by Lrs. and Anr. vs. Ranesh

Chander Agarwal and Ors. : (2003) 6 SCC 220 , this Court held:

". . The di spute between the parties was
emnently a civil dispute and not a dispute
under the provisions of the Conpani es Act.
Section 9 of the Code of G vil Procedure
confers jurisdiction uponthe civil courts to
determne all disputes of civil nature unless the
same is barred under a statute either expressly
or by necessary inplication. Bar-of jurisdiction
of a civil court is not to be readily inferred. A
provi sion seeking to bar jurisdiction of a civi
court requires strict interpretation. The court, it
is well settled, would nornally lean in favour
of construction, which would uphold retention
of jurisdiction of the civil court..."
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This case was cited with approval in Bhagubhai Dhanabha
Khal asi and Anr. vs. The State of Gujarat and Ors., 2007 (5) SCALE

357.

32. Therefore, it is a fundanental presunption in statutory
interpretation that ordinary civil courts have jurisdiction to decide al

matters of a civil nature. As a corollary,

() provisions excluding jurisdiction of civil courts shoul d
receive strict construction. (See Bhagwat Singh vs. State of
Raj ast han : Al R 1964 SC 444; Raichand vs. Union of

India : ‘AIR 1964 SC 1268), and

(ii) provi sions conferring jurisdiction on authorities and
tribunals other than civil courts (See Kasturi and Sons vs.
Sal i vateswaran : Al R 1958 SC 507; Upper Doab Sugar
M1ls vs. Shahdara (Del hi) Saharanpur Light Railway : AIR

1963 SC 217)

have to be strictly construed.
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34. This principle, taken fromPrinciples of Statutory Interpretation by

G P. Singh, Ninth Edition, page 630, was cited with approval in Swany
At mananda and Os. vs. Sri Ranakri shna Tapovanam and O's. : AR

2005 SC 2392.

35. We nust al so take notice of a recent decision of this Court in State
of Punjab and another vs. Jalour Singh and others : JT 2008 (2) SC 83

where this Court expressed its dismay with the manner in which the Lok-
Adal at matters are dealt with. Chief Justice of India speaking for the
Bench, upon noticing the provisions of the Legal Services Authority Act,
1987, observed that whereas Lok Adal at had to arrive at a just settlement

in their conciliatory role guided by the principles of justice, equity, fair
pl ay and other |egal principles, but in-that case it assumed a judicial role,
heard parties, ignored the absence of consensus, and increased the
conpensation to an extent it considered just and reasonable, by a

reasoned order which is adjudicatory in nature. It arrogated to itself the
appel | ate powers of the Hi gh Court and ’allowed the appeal and ’directed
the respondents in the appeal to pay the enhanced conpensation within a

period fixed by it. It was held that such an order is 'not an Award.

36. Section 22-C(1) read with Section 22-C(2), Section 22-C(8) and

Section 22-E of the Act, exclude the jurisdiction of the civil courts by
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provi ding that when an application is made by either party to the
Per manent Lok Adalat to settle a dispute at the pre-litigation stage, the
PLA shall do so, and the other party is precluded from approachi ng the

civil court in such a case.

37. Section 22-C(1) contains certain Provisos which limt the
jurisdiction of the PLA® Gven the principle of statutory interpretation
stated earlier, these Provisos, as a corollary, nust be interpreted in an

expansi ve manner.

38. VWhat is inmportant to note is that with respect of public utility
services, the main purpose behind Section 22-C(8) seens to be that
"most of the petty cases which ought not to go in the regular Courts

woul d be settled in the pre-litigation stage itself."

39. Therefore, in theinstant case, the terns "relating to" an "offence"
appearing in Proviso 1 nmust be interpreted broadly, and as the

determ nati on before the Pernmanent Lok Adalat will involve the question

as to whether or not an offence, which is non-conpoundable in nature,

has i ndeed been conmitted, this case falls outside the jurisdiction of the

Per manent Lok Adal at.
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40. We nust guard agai nst construction of a statute which would
confer such a wide power in the Permanent Lok Adal at having regard to
sub-section (8) of Section 22-Cof the Act. The Pernanent Lok Adal at

nmust at the outset formulate the questions. W however, do not intend to
lay down a | aw, as at present advised, that Pernmanent Lok Adal at woul d
refuse to exercise its jurisdiction to entertain such cases but enphasise
that it nust exercise its power with due care and caution. It must not
give an inpression to-any of the disputants that it fromthe very

begi nni ng has an adjudicatory role to play in relation to its jurisdiction
wi thout going into the statutory provisions and restrictions inposed

t her eunder.

41. For the reasons abovenenti oned the order of the Hi gh Court

cannot be sustained and is set aside accordingly. The appeal is allowed.
In the facts and circunstances of the case, there shall be no order as to

costs.

( V.S. SIRPURKAR )
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