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CASE NO. :
Appeal (civil) 7388-7390 of 2001

PETI TI ONER
MANAGEMENT OF M'S MYSORE STRUCTURALS LTD. & ORS

Vs.

RESPONDENT:
STATE OF KARNATAKA & ANR

DATE OF JUDGVENT: 30/10/ 2001

BENCH:
D. P. Mhapatra & K-G Bal akri shnan

JUDGVENT:

K. G- BALAKRI SHNAN, /J.
Leave granted.

Judgnent of ‘the Division Bench of the Karnataka H gh Court is
chal |l enged in these appeal s. The first appellant is a public limted
conpany and appellants 2-5 are Directors thereof. The appel | ants
chal | enged the order passed under Section 34 of the |ndustrial Disputes
Act, 1947 [for short, the Act] whereby the first respondent gave sanction
for prosecuting the appellants for alleged violation of the provisions
contained in the Act. By judgnent dated 26.3.1998 the | earned Single
Judge declined to interfere with the order and the judgnent of the |earned
Si ngl e Judge was subsequently confirmed by the Division Bench

Rel evant facts for the purpose of these appeals are thus.
Services of three worknmen, who were the enployees of the first
appel | ant-conmpany were term nated by the appellant conmpany and those
wor knmen rai sed an industrial dispute. An award was passed in favour of
the worknen and the appel |l ant-conpany was directed to reinstate them
with continuity of service and full back-wages. The appel | ant - conpany
chal | enged the award before the Hi gh Court of Karnataka by filing wit
petition, which was later disn ssed. The award passed by the Labour
Court becane final. The appell ant-conmpany, however, did not inplenent
the award. Initially, the worknmen filed an application for contenpt of court
before the H gh Court. That application was rejected by the H gh Court
with the observation that the renmedy under Section 29 or Section 33C of
the Act was available to the workmen. Ther eupon, the second
respondent - Wor ker s Uni on sought sanction of the Governnent for
prosecution of the appellants. The Labour Commi ssioner exercising
power under Section 34 of the Act gave sanction to the Workers Union to
| aunch proceedi ngs agai nst the nanagenent of the first appellant.

As pointed out earlier, the two courts have found that the order

passed by the Labour Conmi ssioner is not vitiated by any illegality. The
appel  ants contended before us that the company had al ready been
closed as early as 31.8.1982 and the factory |license was surrendered. It

has al so been urged before us that the | and owned by the conmpany was
donated to a charitable trust and that in this view of the matter the
appel l ants are not in a position to inplenent the award passed by the
Labour Court. It was argued that the sanction for prosecution was given
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wi t hout considering these material facts.

It is true that the authorities while granting sanction for prosecution
shoul d take into account all material facts, which are relevant for the

pur pose of such deci si on. This Court in Feroz Din & Os. vs. State of
West Bengal AIR 1960 SC 363, relying on an earlier decision reported in
Gokul chand Dwar akadas vs. The King 75 Indian Appeal s 30 = AR

1948 PC 82, held as under

The Judicial Committee in the case above-nentioned itself
observed that the sanction would be good if it was proved by
the evidence that it has been granted after all the necessary
facts had been placed before the sanctioning authority
though these facts might not have been stated on the face of
the sanction itself. I't therefore seens to us that the sanction
in the present case i's unobjectionabl e.

In the instant case al so, the sanction was granted for prosecution
after taking all relevant facts into consideration. We do not propose to go
into the arguments advanced before us as any consideration of these
contentions nmay eventually put fetters on the defence that may be taken
by the appel |l ants. Whet her the appellants were in a position or whether it
was inpossible for themto grant relief to the workmen as directed by the
Labour court in the award woul d necessarily be a matter for consideration
by the court that would be seized of the proceedi ngs.

As observed by this Court in Raj Kumar Gupta vs. Lt. Governor
Delhi & Os. (1997) 1 SCC 556, the provisions of Section 34 of the Act
are in the nature of a limtation on the entitlenment of a workman or a trade
union or an enployer to conplain of offences under the Act. It was
poi nted out that they should not, in the public interest, be permtted to
make frivol ous, vexatious or otherw se patently untenable conplaints, and
to this end Section 34 requires that no conplaint shall be taken
cogni zance of unless it is nade with the authorization of the appropriate
Govt .

The order passed by the Labour Court cannot be said to be an
illegal exercise of power. The authority was prinma facie satisfied that
there was violation of the provisions contained in the Act. The award
passed by the Labour Court has become final and the remedy available to
the worknen is under Section 29 of the Act: As for the appellants, it is
open to themto raise all these contentions in their defence in the
proceedi ngs | aunched agai nst them as a consequence of grant of sanction
under Section 34 of the Act. Wthout prejudice to the right of the
appel l ants to rai se such contentions, we di spose of these appeals. It .is
made cl ear that the observations made by the H gh Court would not stand
in the way for raising such contentions.

Parties to bear their own costs.

( K G Bal akri shnan )
Oct ober 30, 2001.
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