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1. The appel | ant was born a Mharashtrian Barhmin. She narried
one Naresh Kumar Thakur who is a Nandev by caste. In the election to the
Muni ci pal Corporation of Gnalior, the appellant filed her nom nation for

el ection for the post of a CDrporator for Ward No.50, a ward reserved for

backward communities. The appel | ant “was decl ared el ect ed. The def eat ed
candi date - the respondent herein challenged the el ection of the appellant in
an Election Petition. The District Judge held that the nom nation paper of

the appell ant was wongly accepted and that her election was liable to be set
asi de since she could not contest the seat reserved for backward

conmuni ti es. The appellant filed a revision before the Hi gh Court. The
H gh Court after consideration of the relevant aspects confirmed the decision
of the District Court. The court overrul ed the contention of the appellant

that the Crcular dated 12.0.3.1997 issued by the Government of Madhya
Pradesh was restricted to enployment or adm ssion alone and did not apply
to elections to |ocal bodies. The Hi gh Court al so noticed the decisions of
this Court in Val sanma Paul vs. Cochin University and others: ( 1996 (3)
SCC 545 ), N.E. Horo vs. Snt. Jahan Ara Jaipal Singh (AIR 1972 SC

1840 ) and Kail ash Sonkar vs. Snmt. Maya Devi ( AIR 1984 SC 600 ).

2. In the light of the decision in Val sanma Paul vs. Cochin
University and others (supra) and our decision rendered today in Cvi

Appeal Nos. 4413-14 of 2003, which were heard along with this appeal, it

nmust be held that the appellant, who by birth did not belong to a backmard
class or conmunity, would not be entitled to contest a seat reserved for a
backward class or community, merely on the basis of her marriage to a male

of that conmunity. Therefore, it is not possible to accept the argunent that
the appellant was entitled to contest a seat reserved for a backward

conmunity nerely because of her marriage to a person belonging to the

Nandev community or caste. W also see no reason to differ fromthe Hi gh
Court inits viewthat the G rcular dated 12.0.3.1997 was not restricted inits
operation to enploynment and adm ssion to an educational institution, but

was al so relevant and applicable in elections to |local bodies. 1t is, thus,
found that both the reasons given by the Hi gh Court for affirmng the

decision of the District Judge setting aside the election of the appellant are
sust ai nabl e. In view of this we have no hesitation in confirmng the

deci sion of the Hi gh Court and in dismssing this appeal. Hence, we

di smss this appeal with costs.




