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ACT:

Rent Control - Re-bui |l di ng of preni ses-Bona
fides and neans of the |landlord-East Punjab Urban
Rent Restriction Act, 1949 (East Punj. 3 of 1949),
8. 15(5)-Patiala and East Punjab States Union
Urban Rent Restriction O dinance, 2006 B: K (8 of
2006 BK), ss. 13, 16(4), 19.

HEADNOTE

The application for eviction against the
appel l ant was based inter alia on the ground that
the premises in suit were dilapidated and the
| andl ord wished to rebuild themafter disnantling
the structure. The Rent Controller dismssed the
application observing that there was hardly any
proof that the building was in a dilapidated
condition and that the landlord had no means to
rebuild the premses. The appellate authority
confirmed the finding holding that the premn ses
were in good condition and that the |landlord was
not, in good faith, wanting to replace the
buil ding. An applications purporting to be under
s. 15(5) of the East Punjab Urban Rent Restriction
Act, 1949, was nade before the Hi gh Court. The
Hi gh Court following an earlier decision of the
same Court allowed the revision petition holding
that in determning the question of ejectnent,
what needs alone to be considered is whether the
| andl ord genuinely wants to rebuild the perm ses
and that the condition of the premises is ’'a
wholly irrelevant factor’.
N

Held, that the investigation by the Rent
Control l er cannot be confined only to the
exi stence of an intention in the mnd of the
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landlord to reconstruct. This intention nust be
honestly held in relation to the surrounding
ci rcunst ances, otherwi se the very purpose of the
Rent Restriction Act would be defeated, if the
| andl ords were to cone forward and to get tenants
turned out, on the bare plea that they want to
reconstruct the house without first establishing,
that the pleais bona fide with regard to al
ci rcunst ances, Vi z. t hat t he houses need
reconstruction or that they have the nmeans to
reconstruct them

Hel d, further, that when the Tribunals have
exam ned the facts after  instructing thenselves
correctly about law, a Court of Revision should be
slowto interfere with the decision, thus reached,
unless it denobnstrates by its own decision the
i mpropriety of the order which it seeks to revise.

Under s. 15(5) of the East Punjab U ban Rent
Restriction Act, 1949, the powers of the High
Court do ‘not include
624
powers to perverse a concurrent finding wthout
showing how those finding are erroneous and
wi t hout giving any substantial reasons for its

findi ng.

Hel d, al so, that a case cannot ‘be an
authority on a point of fact and reach case has to
be examined in the 'light of the _circunstances
exi sti ng.

Moti Ram v. Suraj - Bhan, [1960] 2 S. C. R
896, referred to.

JUDGVENT:

ClVIL APPELLATE JURISDICTION. -~ Civil appea
No. 646 of 1961.

Appeal by special |eave fromthe judgnent and
decree dated April 7, 1961, of the Punjab High
Court in Gvil Revision No. 354 of 1959.

Copal Singh, for the appell ates.

Bi shan Narain and Naunit lal, for the
respondent No. 1.

1962. January, 17.-The Judgnent of the Court
was delivered by

HI DAYATULLAH, J.-This is an appeal by specia
| eave agai nst an order of the Hi gh Court of Punjab
at Chandi garh, dated April 7, 1961

The appellants are five tenants, who have
been evicted fromcertain shops and chobaras in
the town of Patiala, on the application of the
first respondent, the | andlord. The application by
the landlord was made in June, 1957, under s. 13
of the Patiala and East Punjab States Union U ban
Rent Restriction ordinance, 2006 BK (No. VIII of
2006 BK). The grounds wurged by the landlord were
(a) non-paynent of rent by the tenants, (b) non
paynment of house tax by the tenants and (c) that
the shops were in a state of great disrepair and
were dilapidated, and the landlord wshed to
rebuild themafter dismantling the structures. The
| andl ord averred that he had obtai ned sanction of
the Municipal Committee to a proposed plan of
construction, and accumul at ed sone bui | di ng
mat eri al before making the application
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The tenants resisted the application. The
Rent Controller framed issues relating to the
three
625
grounds; but the first two have ceased to be
material now. On the issue relating to the third
ground, the Rent Controller held that in deciding
whet her the tenants should be ordered to hand over
possession to the landlord, the Courts nust have
regard to the bona fides of the request of the
| andl ord, which nmeant that the desire to rebuild
the premses should be honestly held by the
| andl ord, but that the 'condition of the building
also played an inmportant. part in determning
whet her the Ilandlord had the intention genuinely
and was not using this excuse as a devise to get
rid of the tenants. |In'this connection, the Rent
Controller observed that the state of the
buil ding, 'the neans of the landlord, and the
possi bility of a better yield by way of rent, al
entered into the appraisal of the landlord s state
of mnd. Exanining the casefromthis angle, the
Rent Controller heldthat there was hardly any
proof that the building was in a dilapidated
condition. One solitary witness who testified to
this, admtted that he had not seen the buil ding
fromthe inside. The | andlord hinsel f did not give
evidence. On the 'other hand, there was anple
evi dence that the building was good. As regards
the financi al status  of the landlord, t he
wi t nesses who stated on his behalf that, he could
spend Rs. 5,000 to Rs. 10,000 knew nothi ng about
his neans. Even the landlord s brother. who
conducted this case on behalf of ~the ~1andlord,
could not give any details. The plan showed a
buil ding requiring about Rs. 20,000 to build. The
| andl ord had an incone of Rs. 200/-per nmonth and
his famly consi sted of his wife and five
children. The Rent Controller, therefore, held
that he had no neans to rebuild the preni ses. The
Rent Controller did not feel inpressed by the
al | eged purchase of 40 bags of cenent, because a
greater part of the cenent was used up already in
building two or three latrines, and the quantity
left was wholly insufficient for the proposed
buil di ng. He, therefore, decided the issue agai nst
the | andl ord.
626

On appeal, these findings were confirnmed by
the appellate authority, who held that the shops
and chobaras were in good condition, and that the
landlord was not, in good faith, wanting to
repl ace the building, when he had no nmeans to
built it. Against the order of the appellate
authority, an application for revision purporting
to be under s. 15(5) of the East Punjab Urban Rent
Restriction Act, 1949 (3 of 1949), was filed in
the High Court. This application was all owed. The
| earned single Judge posed the question thus:

"The question in the present case is
whether there is a bona fide desire to
rebuild the prem ses?".

He referred to an earlier decision of a Divisiona
Bench of that Court (Civil Revision No. 223 of
1960), in which Gosain, J., laid down the law in
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the follow ng words:
"It is pertinent to note that the word
"building’ in the aforesaid clause is not

qualified by t he wor ds "requiring
reconstruction” or ’'requiring rebuilding
The landlord can, in these circunstances,

require any building for the re-erection of
the sanme, and when in any case a claimto
that effect is made by him the only point
that has to be determined is whether on the
facts and circunstances of that <case his
requirenment is bona fide. A building, for
i nstance, may not be inmmedi ately unsafe, but
its condition nmay be such that unless it is
reconstructed it _may involve the Iandlord at
a later date very heavy expenditure. Al
round a particular building different types
of “bui l dings nmay have been constructed of an
entirely different design and the particular
bui l'ding in question may then be | ooking very
ugly-and the landl ord nmay want to bring the
same in conformty with the structures around
it."
627
After quoting this passage, the |earned Judge
observed that the consideration which must weigh
in determning the question of ejectnent is
whet her the |andlord genuinely wants to rebuild

the prem ses, and further, that the actua
condition of the premises is "awholly irrelevant
factor". In dealing with the nerits of the case

the learned Judge referred to the offer of  the
landlord to put back the tenants in possession, if
the prem ses were not denolished within a nonth of
hi s obtaining possession thereof, and concluded,
wi t hout di scussing the evidence, as foll ows:
"Upon the evidence onrecord it seens to
ne established beyond all  doubt that the
| andl ord genuinely and bona fide requires
these prem ses for rebuilding."”
He, therefore, set aside the concurrent orders of
the two Tribunals, and ordered the eviction of the
tenants, giving themtwo nonth’s tinme in which to
vacate the prenises

Two questions have been argued in this
appeal . The first is that the revision application
is inconpetent, because under s.16(4) of the
Patiala and East Punjab States Union Urban Rent

Restriction ordi nance, "the decision of the
appel late authority and subject only to such
decision, an order of the Controller shall be

final and shall not be liable to be <called in
guestion in any court of |aw whether in a suit or
ot her proceedi ng by way of appeal or revision". It
is contended that s.15(5) of the East Punjab Urban
Rent Restriction Act, which conferred a power of
revision on the High Court does not apply to the
present case, because this case did not arise in
proceedi ngs taken under the Act. The next
contention is that the interpretation placed by
the |l earned Judge upon s. 13(3) (a) (iii) read
with s. 13 (3) (b) is erroneous, and that the High
Court had no power to reverse a concurrent finding
of fact without itself re-appraising the evidence,
if at all.
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628

On the first point, the |earned counsel for
the respondents relies upon a decision of this
court reported in Mdti Ramv. Suraj Bhan (1),
where it was held that a revision application in

anal ogous circunstances was maintainable. 1In our
opinion, even if a revision application lay, the
| earned single Judge was in error in his

interpretation of the relevant sections of the
ordi nance, and in reversing a concurrent finding
of fact, without giving any substantial reasons.

Section 13 of the or di nance, omtting
portions which are irrelevant here, reads as
fol | ows:

"13. (1) Not wi-t hst andi ng anyt hi ng
contained in any other law for the time being

in force, a tenant in. possession of a

buildi ng or rented | and shall not be evicted
therefromin execution of’ a decree passed
beforeor after the comrencenent of this
ordinance or otherwi se and whether before or
after the termnation of the tenancy, except
in accordance wth the provisions of this

secti on.
X X
X
(3) (a) A ' landl ord may apply to the
Controller for an order ~directing the
t enant to put t he | andl or d in
possessi on.
X X
X
(iii)in the case of any building, if he
requires it for the re-erection of
t hat bui I di ng or f or its
repl acenent by anot her buil ding, or
for the erection of other building;
X X
X
(b) The Controller shall, if he is satisfied
that the claim of the Jlandlord is
bonafi de, nake an order directing the
tenant to put the landlord in possession
of the building or rented | and on such
date as
629
may be specified by the Controller, and
if the Controller is not so satisfied,
he shall nake an order rejecting the
application;
X X
X

(4) where a  andl ord who has obtai ned
possession of building or rented land in
pur suance of an order under. .. sub-
par agr aph (iii) of t he af oresai d
paragraph (a) put that building to any
use or lets it out to any tenant other
then the tenant evicted from it, the
tenant who has been evicted may apply to
the Controller for an order directing
that he shall be restored to possession
of such building or rented | and and the
Controller shal | make an or der
accordingly...... "
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Readi ng these provisions as a whole, it is
obvious that if the |andlord s need be genui ne and
he satisfies the Controller, he can obtain

possession of the building or the land, as the
case may be. If, however, he does not re-erect the
building and puts it to any other use or lets it
out to another tenant, the forner tenant can apply
to be put back in possession. Clause (b) clearly
shows both affirmatively and negatively that the
l andl ord rmust satisfy the Controller about his
claim before he can obtain an order in his
favour. The Controller has to be satisfied about
the genuineness of the claim To reach this
concl usi on, obviously the Controller nust be
satisfied about the reality of the claimnade by
the landlord, and this can only be established by
| ooking at all the-surrounding circunstances, such
as the ~condition of the building, its situation

the possibility of its being put to a nore
profitabl'e use after construction, the neans of
the landlord and so on. It is not enough that the
l andl ord cones forward, and says t hat he
entertains a particul ar i ntention, however
strongly,

630

said to be entertained by him The cl ause speaks
not of the bona fides of the |andlord, but says,
on the other hand, that the clai mof the |andlord
that he requires the  building for reconstruction
and re-erection nmust be bona fide, that is to say.
honest in the circunstances. It is inpossible,
therefore, to hold that the investigation by the
Controller should be confined only to t he
exi stance of an intention to reconstruct, in the
mnd of the landlord. This _intention nust be
honestly held in relation to the surrounding
circunstances. In our opinion, the interpretation
pl aced by the Punjab Hi gh Court (in the decision
of Gosain, J.) puts too narrow a construction, and
| eaves very little for the Controller to decide.
It is well-known that Rent Restriction Acts were
passed in view of the shortage of houses and the
H gh rents which were being demanded by | andl ords.
The very purpose of the Rent Restriction Acts
woul d be defeated, if the |andlords were to cone
forward and to get tenants turned out, on the bare
plea that they want to reconstruct the houses,
without first establishing that the plea is bona
fide with regard to all the circunstances, viz.,
that the houses need reconstruction or that they
have the neans to reconstruct them etc. The two
Tribunals below had gone into t he matt er
thoroughly, and had agreed that the |andlord had
neither the neans to reconstruct the building nor
had he nade any attenpt to face cross-exani nation
as a party. They were also of the opinion that the
building was in a good state and did not need to
be pulled down or reconstructed. Wth such clear
findings, one would expect that a revising Court,
however vide its powers nay be, would, at |east,
go into the question over again, if it was going
to depart fromthis wunaninmus conclusion. It is
hardly necessary to go into the question of the
extent of the powers of the Hi gh Court under s.
15(5) of the Rent Restriction Act. They have been
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adverted to in the ruling of this Court, above
nentioned. They

631

do not, however, include the power to reverse
concurrent findings, wthout showing how those
findings are erroneous. In the present case, the
| earned Judge has given his conclusion without
adverting to single piece of evidence, fromwhich
his conclusion was drawn. In these circunstances
it cannot be said that he had exanmned the
propriety of the order sought to be revised, even
under the provi si ons of the law he was
adm ni st ering.

Learned counsel relying upon the case to
which we have already referred, said that there
the sanction by the Minicipal Committee was taken
into consideration  in deciding. the need of the
| andl ord. "'The facts in that case are not fully
stated, and fromthe observations, it would appear
that there was other evidence besides the sanction
by the Muni-ci pal Conmi ttee, on whi ch t he
concl usion of the High Court was supported. In any
event, a case cannot be an authority on a point of
fact, and each case w1l have to be exam ned in
the light of the circunstances existing init. In
the present case, the tw Tribunals  specially

appointed to consi der t hese matters, went
thoroughly into the question, and discussed it
froma correct angle. |If they -had exanined they

facts after instructing thenselves correctly about
the law, a Court of revision should be slowto
interfere with the decision thus reached, unless
it denonstrates by its own deci si on, t he
impropriety of the order, which it seeks to
revise. No attenpt of this kind has been made in
this case, and in our opinion, the H gh Court was
not justified in reversing the clear finding.

In the result, this appeal nust be all owed.
The order of the High Court is set aside, and that
of the appel l ate authority is restored. The
| andl ord shall pay the costs here and.in the High
Court.

Appeal all owed.

632




