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CASE NO. :
Appeal (crl.) 473-474 of 2008

PETI TI ONER
S. Janak Singh etc

RESPONDENT:
State of Jammu & Kashmir etc. etc

DATE OF JUDGVENT: 10/03/2008

BENCH
ASHOK BHAN & DALVEER BHANDAR

JUDGVENT:
JUDGVENT

ORDER
CRI' M NAL '‘APPEAL NOCS. 473-474 OF 2008
[Arising out of S.L.P.(Crl:)Nos.5476-5477 of 2007]

Leave granted.

An FIR bearing No.77/ 2003 under Section 302/120-B, Ranbir Penal Code was
regi stered by Crime Branch Srinagar against certain nenbers of Special Qperation
Group Canp Pakar pur Budgam Appellant-S. Janak Singh is the father of one of the

accused, viz., Ilchpal Singh and another appellant Gurreet Singh is one of the accused
naned in the FIR
Sessions Court, Budgam started trial of the accused. It is contended that due to

hostil e atnosphere in Budgam District, no lawer was ready to represent the present
accused. The appell ants sonehow engaged a | awer to represent them before the

Sessions Court, Budgam but, he also failed to represent them |In spite of the fact that
the appellants were not represented, the Sessions Judge, Budgam recorded the

exam nation-in-chief of one of the w tnesses. The present appellants, therefore, filed
Crl.Transfer Applications before the H gh Court of Jamu & Kashmir for transfer of the
trial to any other court of conpetent jurisdiction at Jammu. The Hi gh Court, however,
transferred the case to 1lst Additional Sessions Judge, Srinagar
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Aggri eved by the said order, the appellants have filed the present appeals. In spit
e of

several opportunities, including the |ast opportunity granted for filing reply, the State of

Janmmu & Kashnir has not filed any reply.

After hearing counsel for the parties, inthe facts and circunmstances of the case an
din
view of the fact that the appellants have remai ned unrepresented in the proceedi ngs thus
far, we feel that the rights of the appellants would be prejudicially affected if the
proceedi ngs are not conducted outside Srinagar. W, therefore, direct ‘transfer of the
proceedi ngs arising out of aforementioned FIR No.77/2003 to the District & Sessions
Judge, Janmu, Jamu & Kashmir who may try the case either hinself or assign the
same to a court of conpetent jurisdiction

The appeals are allowed accordingly.




