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PETI TI ONER
GARHWAL JAL SANSTHAN KARMACHARI UNI ON & ANOTHER

Vs.
RESPONDENT:
STATE OF U.P. & ORS
DATE OF JUDGVENT: 27/ 03/ 1997
BENCH

K. S. PARI POORNAN, S. P. KURDUKAR

ACT:

HEADNOTE

JUDGVENT:
JUDGMENT
S. P. KURDUKAR, J.

This CGivil Appeal by Special Leave is filed by the
appel l ants chal | engiing the correctness of the judgnent dated
April 18, 1995 rendered by the Division Bench of the
Al | ahabad High Court. The first respondent is the State of
Uttar Pradesh. The second respond respondent-is Garhwal Ja
Sanst han, Dehradun.

2. By way of a wit petition wunder Article 226 of the
Constitution of |India , The —appellants challenged the
legality and correctness of the conmmunication/order dated
5th march, 1984 passed by the State Governnent. A further
relief was sought for issuance of a wit of mandanmus or
direction to the respondents not inplenent the order dated
5th March, 1984 and instead to inplement the resolution
dated 4th June, 1983 passed by the second respondent.

3. The claim set out by the appellants —in their wit
petition was that they are entitled for the sane pay scal es
which are given to the enployees of Jal Nigam In short, the
appel lants claim is based on the principle of equal pay for
equal work and it arises under the follow ng circunstances.
4. The State of Uttar Pradesh in the year 1975 enacted the
U P Water Supply and Sewerage Act, 1975(for (short  ‘the
Act’). Prior to the passing of this Act, it appears that
there were two departnents (1) Local self Engineering
Depart ment which was entrusted includi ng proper water supply
and sewer age service and (2) after installation 'of such
projects, they used to be handed over to the Nagar Palikas
and Municipal Boards for rmaintenance by their respective
enpl oyees. From the record it further appears that the
services and the pay scales in these two departnments were
not identical and the forner was directly under the contro
of governnent whereas the latter was under the control of
| ocal bodi es such as Maha palikas or Minici pal Boards.

5. The Government of Uttar Pradesh under the Act created
two separate and distinct Corporations. U P Jal N gam has
been constituted under section 3 of the Act being a body
corporate having jurisdiction all over the territory of
uttar Pradesh. Jal Sansthans have been established under
section 18 having jurisdiction over the |ocal area or any
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part thereof , of one or nore local bodies as the State
CGovernment may specify in the notification. Jal Sansthan is
again a body corporate and is deened to be the loca
authority. Under section 31 of the Act with effect from June
18, 1975, al | properties, assets, liabilities and
obligations of U P. Local self GCovernment Engineering
Depart nent stood vested under Jal Ni gam and Consequently the
enpl oyees of this department stood allocated and transferred
to the Uttar Pradesh Jal Nigam Fromthe schene of the Act ,
it appears that Jal N gam (corporation) is vested with the
jurisdiction all over the State and is fully controlled by
the State Government. As against this, Jal Sansthans which
are established under Section 18 of the Act exercised their

jurisdiction in respect of the local area or any part
thereof, of one or nore local bodies as specified by the
state Governnent by notification. It is, therefore, quite

apparent that Jal Nigam has got a w der jurisdiction than
Jal Sansthan, although some of the duties and obligations
are simlar. The nature of work discharged by Jal N gam and
Jal Sansthan is also to sonme extent simlar but having
regard to the schene of the Act, it cannot be said that both
of the discharged the sane duties and functions. The
di stinction between them is again noticed from the
provi sions contained in-Section 16 of 'the Act Wierein Ja
Nigamis enpowered tocall for such reports and information
from Jal Sansthan / or local body whenever it nmay be
consi dered necessary and after considering the reports and
information nmay issue such directions to Jal Sansthan or
| ocal Body as may be found necessary. Section 17 of the Act
in fact confers supervisory powers on Jal Nigam The duties
and the work assigned to Jal Nigam and jal sansthan, inter
alia, provide for fornulation of the projects and schenes
relating to the water supply and sewerage. The functions of
Jal Nigam have been specifically set _out in Section 14 of

the Act whereas functions of Jal Sanst han have ' been
enunerated in Section 24. After going through the various
provisions of the Act, it appears to us that Jal N gam and

Jal Sansthan area two distinct body corporates although sone
of the functions are overlapping and of simlar nature. It
is the claimof the appellants that the duties, obligations
and the work discharged by the enployees of both these
Corporations being identical, they are entitled for parity
in pay scales on the principle of equal work. The appellants
sought to justify their claimon the basis of the resol ution
dated 4th June, 1983 passed by Jal Sansthan, Dehradun
approving the pay parity wth the enpl oyees of Jal N gam .
The resolution dated 4th June, 1983 was sent to the State
CGovernment for its approval, however, the State Governnent
vide its comunication dated 5th March, 1984 did not accord
perm ssion to inplenent the said resolution and as a result
thereof, they were required to file the aforesaid wit
petition in the Hi gh Court for the aforesaid reliefs.

6. The high Court after considering the pleadings and
materials on record held that the enpl oyees of jal sansthhan
cannot be equated in the matter of pay scales with the
enpl oyees of Jal Nigam The High court , inter alia noticed
the following of differences between the tow corporations;
(1) Jal Sansthan was constituted under section 18 of the Act
and it is a local authority . The Nature of work of the
enpl oyees is the sane as that of local bodies, (2) Ja
Sanst hans are under the purview of pay conm ssion for the
| ocal bodies, (3) there is a basic difference in the Ja
Ni gam and Jal Sansthan and (4) Jal Nigam is a separate
corporation and the enployees are wunder the purview of
separate comm ssion. Consistent with these findings, the
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High Court declined to grant any relief to the appellants
(wit petitioners).

7. M. GL Sanghi, Learned Senior Advocate appearing in
support of this appeal urged that both these Corporations
have been created under the Act and the nature of work
di scharged by the enployees being simlar, there is no
justification to deny the parity in the pay scales of the
enpl oyees of Jal Nigam and Jal Sansthan . He draw our
attention to Annexures II,I11,1V and ‘A and contended that
the Garhwal Jal Sansthan had been creating posts fromtine
to time by passing resolutions and extended the benefit of
| eave encashnent, reinbursenent of nedical expenses etc. to
its enployees in the sane manner as were nmade applicable to
the enployees of the Jal Nigam |In this Context, counse
drew our attention to ~the resolution dated 4th June, 1983
passed by the Jal Sansthan reconmendi ng and seeki ng sanction
fromthe State CGovernnent, to bring parity in respect of the
pay scales of the enployees of jal Sansthan with Jal N gam
Counsel therefore, ~urged that "the Hgh Court was totally
wong in denying the reliefs to the appellants.

8. As indicated earlier, sone of the duties and functions
di scharged bu; the enployees of Jal N gam and Jal Sansthan
are simlar but the question is whether that by itself is a
decisive factor to hold that the enployees of the first
appel l ant union are entitled for the parity of pay scales
with the enployees of Jal Nigam Can the principle of equa
pay for equal work be applied to the two sets of enpl oyees
in different organisations who area discharging the duties
and functions to sone extent simlar wthout reference to
the qualitative comonality thereof? Fromthe schene of the
Act, the duties and functions assigned to the enpl oyees of
Jal Nigam and Jal Sanst han, are in _many respects
qualitatively different. Jal Nigam is a -corporation fully
controlled by the state and extending the jurisdiction al
over the territory of Utar Pradesh whereas the duties and
functions of Jal Sansthans are restricted to |ocal area and
under the control of local bodies. From the 'materia
produced before us, we are constrained to say that there is

qualitative difference in the duties and functions
di scharged by the enployees of Jal N .gam an Jal Sansthan
and, therefore , the claimof equal pay for equal work on

the plea of discrimnation under Articles 14 and 16(1) of
the Constitution is without any foundation. The principle of
equal pay for equal work would not be applicable where
qualitative difference in functions and responsibilities is
apparent. This Court in State of Madhya Pradesh and anot her
vs. Pranod Bhartiya and others, 1993(1) SCC 539 had an
occasion to consider the application of this principle
After careful consideration of various decisions on /this
subj ect, this Court held as under: -

"It would be evident from this

definition that the stress is upon

the simlarity of skill, effort and
responsi bility when perforned under
simlar conditions. Furt her as

poi nted out by Mikharji, J. (as he
then was) in Federation of Al

India Custons and 1983(3) SCC 91
the quality of work may vary
institution to institution. We
cannot ignore or overlook this
reality, It is not a mtter of
assunption but one of proof. The
respondents (original petitioners)
have failed to establish t hat
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their duties, responsibilities and
functions are simlar to those of

the non-technical | ecturers in
Techni cal Coll eges. They have al so
failed to est abl i sh t hat

di stinction between their scal es of

pay and that of non-techni ca

| ecturers working in Techni ca

Schools is either irrational and

that it has no basis, or that it is

vitiated by nala fides, either in

law or in fact(see the approach

adopted in Federation case ). It

must be renenbered that since the

pl ea of equal pay  for equal work

has to be exanmined w th reference

to Article 14, the burden is upon

the petitioners to establish their

right to  equal pay, or the plea of

di scrim nation, as the case nay be.

Thi s bur den, the origina

petitioners (respondents her ei n)

have failed to discharge."

In state of Haryana and others Vs. Jasmer Singh and
others, 1977(1) Supreme 137, this Court observed that
principle of equal pay for equal work i's not always easy to
apply. There are inherent difficulties in- conparing and
evaluating work done by different ~persons in different
organi zations, or even in the sane organization. This Court
observed as foll ows: -

"It is, therefore, clear that the

quality of wor k per f or med by

different sets of persons holding

different jobs wll have to be
eval uated. There may be differences
in educat i onal or t echni ca

qualifications which nay have a

bearing on the skills which the

hol ders bring to their job although

the designation of the fob nmay be

the sane. There may al so be other

consi derati ons which have rel evance

to efficiency in service which may

justify differences in pay-scales

on the basis of criteria such as

experience and seniority, or a need

to prevent stagnation in the cadre,

so that good performance can be

elicited from persons who have

reached the top of t he pay-

consi derati on which may have a

bearing on efficient performance in

a job. This Court has repeatedly

observed that evaluation of such

jobs for the purpose of pay-scale

nust be left to expert bodies and,

unl ess there are any nala fides,

its evaluation should be accepted."

In view of the settled position of law, we are of the
considered view that the appellants have not brought on
record any material which justify their claimbased on the
principle of equal work.

9. M. Sanghi, Learned Counsel for the appellants drew our
attention to the decision of this Court in Babu Lal,
Convenor and anr. Vs. New Del hi Minicipal Commttee an anr
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1994 suppl. (2) SCC 633. The dispute in this case was in
respect of the pay scales of SW Bel dars and SWD Mates Vis-
a-Vis the work of Sewernen/Sewermates and SWD Lorry Bel dars-
class IV enployees working under the New Del hi Minicipa
Conmittee. On the basis of the pleadings and record of the
said case, this Court found that the work of SWD Bel dars and
SW Mates is alnost simlar to the work of SWD
Sewer men/ Sewer mat es and SWD Lorry Beldars. This decision, in
our opinion, is based upon the facts of that case and,
therefore, it is distinguishable. M. Sanghi then drew our
attention to another decision of this Court in Kshatrapa
Sharma and others Vs. Lt. Governor and others. 1993 Suppl
(3) SCC 206. This decision again proceeds on the footing
that there is commpnality of work anobng the enployees in
each departnent of New Del hi Municipal Committee and if this
be so, granting benefit of Shiv Shanker Conmittee to certain
cat egori es al though, there dis commnality of work is
discrimnatory. This -decision iis again distinguishable on
facts.

10. It was  contended on behalf of the appellants that the
second respondent vide its resolution dated 4th June, 1983
resolved to pay the same pay-scales as are paid to the
enpl oyees of Jal Nigam to its enployees after considering
financial inplication thereof. The second respondent has
only sought the approval of the State Governnent to its
resolution dated 4th June, 1983 passed by the second
respondent. This subm ssion need not detain us any |onger
because the State Government exercises a supervisory power
and if the State Governnment finds that the ‘appellants’s
cl aimbased on principle of equal pay for equal work is

unsust ai nable, it cannot be said that the  governnent
decision is either arbitrary or suffers fromany vice.
11. In view of our above conclusions, we are of the opinion

that the judgment of the H gh  Court suffers from no
infirmty. The appeal to stand dism-ssed. In the facts and
circunstances of the case, we direct the parties to bear
their own costs.




