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PETI TI ONER
UTTAM NAVDEO MAHALE

Vs.

RESPONDENT:
VI THAL DEO & ORS

DATE OF JUDGVENT: 07/ 05/ 1997

BENCH
K. RAMASVWAMY, S. SAGHI RAHVAD, G B. PATTANAI K

ACT:

HEADNOTE

JUDGVENT:
ORDER

Leave granted.

This appeal has been filed against the order of the
H gh Court of Bonbay,nmade on January 20, 1997 inWit
Petition 6182 of 1996.

The adm tted position isthat the respondent No.1l. is
the owner of the property and earlier anotice was issued to
the appellant to vacate the land in question. That order of
eviction became final with theconfirmation ofthe order by
this Court in a special leave petition. Thereafter
proceedings were initiated for execution. An objection has
been rai sed on the ground that since nore than 12 yearshave
el apsed, the order cannot be inplenented. The H gh Court has
poi nt edout that under Section 21 of the Mam atdar’s Court
Act, 1906, it has not prescribedany limitation for
execution of the orders vide the Division Bench judgnent of
the H gh Courtof Bonbay in Babaji Khandujivs. Kushaba
Ranji [8 BonbayLaw Reporter (1906) 218].

M. Bhasne, |earned counsel for the appellant, contends
that in the absence of fixation of rule of-limnitation, the
power can be exercised withina reasonable tinme and-in the
absenceof such prescription of limtation, the power to
enforcethe order is vitiatedby error of |aw | He places
reliance on the decisions in State of Guarat  vs. Pate
Raghav Natha &Ors. [(1970) 1 SCR 335]; Ram Chand & Ors. vs
Union of India& Os.[(1994)1 SCC 44 ]; andMbhamadKavi
MohamadAni n vs. Fat mabai | brahim [ CA No. 5023/85 decided on
August 22, 1996]. We find no force in the contention. It is
seen that the order of ejectnent against the applicant has

becone final. Section 21 of the Manal atdar’s Court Actdoes
not prescribe any limtation within which the order needs to
be executed. |In the absence of anyspecific Ilimtation

provided thereunder, necessary inplication is that the
generallaw oflimtation provided in Limtation Act (Act 2
of 1963) standsexcluded. The Division Bench, Therefore, has
rightlyheld that no limtation has been prescribed and it
can beexecuted at any tine,especially when the |law of

[imtation forthe purpose ofthis appeal is not there.

Where there isstatutory ruleoperating in the field, the
i mpl i edpower of exercise of the right within reasonable
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limtation does not arise. The citeddecisions dealw th
that area and bear no rel evanceto the facts.
The appeal is accordingly disnissed. No costs.




