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ACT:

Nati onal Security Act, 1980-Section 3(2), scope of-
Passing a detention order under the Act, against persons who
are under judicial custody and thereby lost their liberty,
is bad in lawWit of Habeas Corpus-The affidavit in
opposi tion supporting the reply to show cause should be from
the person who passed the detention order-The affidavit of a
sub-inspector of police at whose instance the arrest was
made cannot satisfy the constitutional nandate and will be
treated as non-est-Detention  in violation of-Assurance
before the Supreme Court in an earlier case, ‘that the
preventive detention would not be taken against politica
opponents, whet her woul d anount to  flagrant violation
t her eof .

HEADNOTE
In both the Wit Petitions, when the petitioners were
already in judicial custody and thus have been deprived of
their liberty, the District Magistrate Adil abad passed the
detention orders in exercise of the power conferred under
Section 3(2) read with Section 3(3) of the National Security
Act, 1980. The detenu in each of these petitions filed a
petition for wit of habeas corpus in the Andhra Pradesh
Hi gh Court and both the petitions were rejected.
In the present petitions, it was contended as follows:
(i) that in both the cases, the detenus being in
judicial custody were already prevented from
pursui ng any activity which may prove prejudicia
to the mai ntenance of public order and, therefore,
no order of detention could be passed agai nst each
of them
(ii) that the affidavit-in-opposition was filed by a
sub-inspector of police and not by the detaining
authority, i.e. the District Magi strate had
conpl etely abdi cated his powers; and
(iii)that in flagrant violation of the assurances given
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at the hearing of A K Roy's case, that the
drastic and draconi an power of preventive
detention will not be exercised against politica
opponents, the affidavit in opposition would show
that the power of preventive detention was
exerci sed against political opponents because the
detenu in each case was a nmenber and organi zer of
CPI. (ML.) (Peoples War Goup), a politica
party operating in this country.
Al'l owi ng the petition, the Court
636
N

HELD: 1:1. A preventive action postulates that if
preventive step is not 'taken the person sought to be
prevented may indulge into an activity prejudicial to the
mai nt enance of public order.  In other words, wunless the
activity is interdicted by a preventive detention order the
activity which is being indulged into is likely to be
repeat ed. ~ That this is t he post ul at e, i ndi sput ably
transpires from the | anguage enpl oyed i n sub-section (2) of
Section 3, which says that the detention order can be made
with a viewto preventing the person sought to be detained
fromacting in any manner prejudicial to the maintenance of
public order. If it is-shown that the man sought to be
prevented by a preventive order is already effectively
prevented, the power under sub-section(2) of Section 3, if
exercised, would inply that one who is already prevented is
sought to be further prevented which is not the nandate of
the section, and woul d appear tautologous. [640 F-H, 641-A]

1.2 The detaining authority before exercising the power
of preventive detention would take into consideration the
past conduct or antecedent history of = the person and as a
matter of fact it is largely fromthe prior events show ng
the tendencies of a man that an-inference could be drawn
whether he is likely even in the future to act in a manner
prejudicial to the maintenance of  public order. 'If the
subj ective satisfaction of the detaining authority leads to
this conclusion it can put an end to the activity by naking
a preventive detention order. If the man is already detained
a detaining authority cannot be said to have subjectively
satisfied hinself that a preventive detention order can be
made.

[641 A-(C]

U agar Singh v. State of Punjab, Jagir Singh v. State
of Punjab [1952] S.C R 756 and Rameshwar- Shawv. District
Magi strate, Burdwan and Anr. [1964]4 S.C.R 921 referred to

1:3. The subjective satisfaction of the  detaining
authority must comprehend the very fact that (the person
sought to be detained in jail is under detention and yet a
preventive detention order is a conpelling necessity. If the
subj ective satisfaction is reached w thout the awareness of
this very relevant fact the detention order is likely to be
vitiated. But, it will depend on the facts and circunstances
of each case. [642 D F]

Vijay Kumar v. State of J & Kand Os. Al.R 1982 S.C
1023, applied.

2:1. The awareness of the detaining authority nust be
of the fact that the person agai nst whomthe detention order
is being nade is already under detention. This woul d show
that such a person is not a free person to indulge into a
prejudicial activity whichis required to be prevented by
detention order. And this awareness nust find its place
either in the detention order or in the affidavit justifying
the detention order when challenged. The absence of this
awareness would pernmit an inference that the detaining
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authority was not even aware of this vital fact and
nmechani cal | y proceeded to pass the order which woul d

637

unni st akably indicate that there was non-application of m nd
to the nost relevant fact and any order of such serious
consequences resulting in deprivation of liberty, if
nmechani cal ly passed wthout the application of mnd is
liable to be set aside as invalid. [643 DG

3:1. A sub-inspector of police cannot arrogate to
hi nsel f the know edge about the subjective satisfaction of
the District Magistrate on whomthe power of detention is
conferred by the National Security Act. |If the power of
preventive detention is to be conferred on an officer of the
| evel and standing of a sub-inspector of police, we would
not be far froma police state. [644 E-F]

3:2. Parliament ~has conferred power primarily on the
Central Covernment -~ and in specific cases, if the conditions
set out~ in sub-section (3) of  section 3 of the Act are
satisfied and the Notification is issued by the State
CGovernment to that effect, this extra-ordinary power of
directing preventive detention can 'be exercised by such
hi ghly pl aced officers as Di strict Magi strate or
Conmi ssi oner of Police. [644 F-(

3:3. In this case, ~(a) the District Mugistrate, the
detaining authority has not chosen to file his affidavit,
(b) the affidavit in opposition filed by the sub-inspector
woul d inply either he had access to the file of the District
Magi strate or he 'had influenced ‘the decision of the
Magi strate for making the detention order and in any case
the District Magistrate conpletely abdicated his functions
in favour of the sub-inspector of Police because (i) the
sub-inspector does not say in the affidavit how he canme to
know about the subjective satisfaction of the 'District
Magi strate or that he had access to the file, and (ii) the
file was not made available to the Court. If the District
Magi strate is to act in the manner he has done in this case
by conpletely abdicating his functions in favour of an
of ficer of the I evel of a sub-inspector of Police, the safe-
guards noticed by the Suprenme Court are likely to  prove
wholly illusory and the fundanental right of _persona
liberty will be exposed to serious jeopardy. -Hence the
affidavit in opposition cannot be taken notice of, here.
[644 G H, 646 A-C

A K Roy v. Union of India & Os. [1982] 1 SCC 271
referred to.

4. The affidavit-in-opposition filed in the  present
case would show that the power conferred for ordering
preventive detention was exercised on extraneous. and
irrelevant consideration in respect of each detenu he being
a nenber of and organiser of CP.1. (ML.) (People War
Group), a political party operating in this country which
fact notivated the order and, therefore, a flagrant
viol ation of the assurances given on the floor of Parlianment
and while hearing the case of A K Roy wherein the
constitutional validity of the Act was challenged that the
drastic and draconi an power of preventive detention will not
be exercised agai nst political opponents. But it is
unnecessary to exam ne this aspect on nerits, in view of the
fact that the detention orders have been found to be invalid
for more than one reason. Non-exam nation of the contention
need not lead to the inference that the contention is
rejected but kept open to be examined in an appropriate
case. [646 D-E, 647 A-B]

638
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JUDGVENT:

ORIG NAL JURISDICTION: Wit Petition (Crimnal) No.
1166 of 1982.

(Under article 32 of the Constitution of India)

AND

Wit Petition (Crimnal) No. 1167 of 1982

(Under article 32 of the Constitution of |ndia)

CGobi nda Mukhoty, N R Choudhury and S.K Bhattacharya
for the Petitioners.

P. Ram Reddy and G N. Rao for the Respondent.

The Judgrment of the Court was delivered by

DESAI, J. On Cctober 8, 1982, we quashed and set aside
the detention order dated Decenber 26, 1981 in respect of
det enu Merugu Satyanarayana s/o Ranthander, deferring the
giving of the reasons to a |ater date.

On"'the sane day  we quashed the detention order dated
February 13, 1982, in respect of detenu Bandela Ramulu @
Lehi das* @ Peddi Rajulu @Ranesh, s/o Venkati, deferring the
giving of the reasons to alater date.

I dentical contentions were raised in both these
petitions and, therefore, by this conmon order we proceed to
give our reasons ~on the basis of which we mde the
af orement i oned orders.

WP. 1166/ 82.

Detenu M  Satyanarayana was working i n-Bel anpal i Coa
M nes. According to himhe was arrested on Cctober 22, 1981
but was kept in unlawful custody till Cctober 31, 1981, when
he was produced before the Judicial Mgistrate who took him
in judicial custody and sent -himto Central Jail, Warangal
According to the respondents detenu was arrested on October
30, 1981, and was produced before the Judicial Mgistrate on
Oct ober 31, 1981. When he was thus confined in jail a
detention order dated Decenber 26, 1981 (in the counter-
affidavit the date of the detention order is shown to be
Decenber 28, 1981) rmmde by ‘the District Magistrate,
Adi | abad, in exercise of the power conferred by sub-s. (2)
read with sub-s. (3) of s. 3 of the National Security Act,
1980 (' Act’ for short)
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was served upon him on Decenber 29, 1981. The District
Magi strate al so served upon the detenu grounds of detention
on January 2, 1982. It is not clear fromthe record or from
the counter affidavit filed on behalf of respondents 1 to 3
whet her any representation was nmade by the detenu-and when
the matter was di sposed of by the Advisory Board.

WP. 1167/ 82.

Det enu Bandel a Kanmulu according to himwas arrested on
January 1, 1982, and he was produced before the Judicia
Magi strate on January 11, 1982. The dates herein nentioned
are controverted by the respondents and they assert in the
counter affidavit that the detenu was arrested on January 8,
1982, and was produced before the Judicial Mgistrate on
January 9, 1982. During the period of his incarceration-the
District Magistrate, Adilabad in exercise of the power
conferred by sub-s. (2) read with sub-s (3) of s. 3 of the
Act made an order of detention which was served on the
detenu in District Jail, N zamabad, on February 14, 1982.
Even in this case it is not clear fromthe record whet her
the detenu nade any representation on how his case was dealt
with by the Advisory Board.

The detenu in each of these petitions filed a petition
for wit of habeas corpus in the Andhra Pradesh H gh Court
It appears both the petitions were rejected. Thereafter the
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present petitions were filed.

It may be stated at the outset that there is sone
di spute about the date of arrest of detenu in each case. But
in order to focus attention on the substantial contention
canvassed in each case we would proceed on the assunption
that the date of arrest given in each case by the
respondents is correct. W do not nean to suggest that the
avernent of the respondents with regard to the date of
arrest is correct but that would be nerely a presunption for
the purpose of disposal of these petitions.

M. Gobinda Mikhoty, |earned counsel who appeared for
the detenu in each petition urged that on the date on which
the detention order came  to be nade agai nst each detenu he
was al ready deprived of his liberty as he was already
arrested and was confined in jail and, therefore, he was
al ready prevented from pursuing any activity which may prove
prejudicial to the maintenance of public order. Hence no
order of detention could be nade against him
640

The i mpugned  detention order in each case recites that
the detaining authority, the District Magistrate of
Adi | abad, made the inpugned detention order with a viewto
preventing the detenu fromcontinuing to act further in the
manner prejudicial to the maintenance of public order

The fact situation in each case as transpires fromthe
counter affidavit filed on behalf of the respondents is that
detenu Merugu Satyanarayan was in jail~ since Cctober 31
1981, and the detention order in his case was nade on
Decenmber 28, 1981, neaning thereby that the detenu was
already confined in jail for aperiod of nearly two nonths
prior to the date of the detention order. Simlarly, in the
case of detenu Bandela Ranulu according to the counter-
affidavit he was arrested on January 8, 1982, ‘and was
confined to jail wunder the orders of the First  dass
Magi strate from January 9, 1982. The detention order in his
case was made on February 13, 1982, neaning thereby that the
detenu was already confined to jail for a period of one
nonth and four days prior to the date of the ‘detention
order. It is in the background of this fact situation in
each case that the contention canvassed on-behalf  of the
detenu by M. Mikhoty may be exam ned

Sub-section (2) of s. 3 of the Act confers power on the
Central Governnent or the State Governnent to nmake an order
of detention with a viewto preventing any person from
acting in any nanner prejudicial to the security of the
State or fromacting in any manner prejudicial “to the
mai nt enance of public order, etc. In this case the detaining
authority has nade the order on being satisfied that it is
necessary to detain the detenu with a view to preventing him
fromacting in any manner prejudicial to the nmaintenance of
public order. A preventive action postulates  that if
preventive step is not taken the person sought to be
prevented may indulge into an activity pre-judicial to the
mai nt enance of public order. In other words, unless the
activity is interdicted by a preventive detention order the
activity which is being indulged into is Ilikely to be
repeated. This is the postulate of the section. And this
i ndubitably transpires fromthe | anguage enpl oyed in sub-s.
(2) which says that the detention order can be nade with a
view to preventing the person sought to be detained from
acting in any manner prejudicial to the rmaintenance of
public order. Now, if it is shown that the nan sought to be
prevented by a preventive order is already effectively
prevented, the power under sub-s. (2) of s. 3, if exercised,
would inply that one who is already is sought to be further




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 6 of 10

prevented which is not the nandate

641

of the section, and would appear tautol ogous. An order for
preventive detention is made on the subjective satisfaction
of the detaining authority. The detaining authority before
exerci sing the power of preventive detention would take into
consi deration the past conduct or antecedent history of the
person and as a matter of fact it is largely fromthe prior
events showing the tendencies or inclinations of a man that
an inference could be drawn whether he is likely even in the
future to act in a manner prejudicial to the maintenance of
public order. If the subj ective satisfaction of the
detaining authority leads to this conclusion it can put an
end to the activity by making a preventive detention order
(see U agar Singh v. State of Punjab, and Jagir Singh v.
State of Punjab)(1l). Now, - if the man is already detained,
can a detaining authority be said to have been subjectively
satisfied that a preventive detention order be made ? In
Rameshwar 'Shaw v. District Magistrate, Burdwan & Anr.(2),
this Court ~held that as an abstract proposition of the | aw
detention-order can be nade in respect of a person who is
al ready detained. But having said this, the Court proceeded
to observe as under:

"As an abstract proposition of |law, there may not
be any doubt that s. 3(1)(a) does not preclude the
authority from /passing an order of detention against a
person whilst. he is in detention or in jail, but the
rel evant facts 'in connection with the making of the
order may differ and that may make a difference in the
application of the principle that a detention order can

be passed against a person in jail. Take for instance,
a case where a person has been sentenced to rigorous
i mprisonnent for ten years. |t~ cannot be seriously

suggested that soon after the sentence of inprisonnent
is pronounced on the person, the detaining authority
can make an order directing the detention of the said
person after he is released fromjail at the end of the
period of the sentence inmposed on him In dealing with
this question, again the consideration of proximty of
time will not be irrelevant. On the other hand, if a
person who is undergoing inprisonnment, for avery short
period, say for a nmonth or two or so, and it is known
that he would soon be released fromjail, it may be
possible for the authority to consider the antecedent
hi story of the said person and deci de whether after he

is released fromjail, and if the authority is bona
fide satisfied that such detention is necessary, he can
make a

642

valid order of detention a few days before the person
islikely to be released. The antecedent history and
the past conduct on which the order of detention would
be based would, in such a case, be proximte in point
of time and would have a rational connection wth the
concl usion drawn by the authority that the detention of
the person after his release is necessary. It nmay not
be easy to discover such rational connection between
the antecedent history of the person who has been
sentenced to ten years’ rigorous inprisonnent and the
view that his detention should be ordered after he is
rel eased after running the whole of his sentence.
Therefore, we are satisfied that the question as to
whet her an order of detention can be passed agai nst a
person who is in detention or in jail, will always have
to be deternmined in the circunstances of each case."
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One can envi sage a hypothetical case where a preventive
order may have to be nade agai nst a person already confined
to jail or detained. But in such a situation as held by this
Court it nust be present to the mind of the detaining
authority that keeping in viewthe fact that the person is
already detained a preventive detention order is stil
necessary. The subjective satisfaction of the detaining
authority must conprehend the very fact that the person
sought to be detained is already in jail or under detention
and yet a preventive detention order is a conpelling
necessity. If the subjective satisfaction is reached w thout
the awareness of this very relevant fact the detention order
islikely to be vitiated. But as stated by this Court it
wi |l depend on the facts and circunstances of each case.

The view herein taken finds further support fromthe
decision of this Court in-Vijay Kumar v. State of J & K and
Os (1), wherein this Court recently held as under:

"Preventive detention is resorted to, to thwart
future action. If the detenu is already in jail charged
with a serious offence, he is thereby prevented from
acting in a manner prejudicial to the security of the

State. Maybe, in a given case there yet may be the need

to order preventive detention of a person already in

jail. But in such a situation the detaining authority
must di scl ose/ awareness of the fact 'that
643

the person against whom an order - of preventive

detention is ‘being made is to the know edge of the

authority already in jail and yet for. compelling
reasons a preventive detention order needs to be nmde.

There is nothing to indicate the -awareness of the

detaining authority that detenu was already in jail and

yet the inpugned order is required to be nmade. This, in
our opinion, clearly exhibits non-application of m nd
and would result in invalidation of the order."

M. Mikhoty next contended that even if a hypothetica
case can be envisaged as contenplated by the decision of
this Court in Ranmeshwar Shaw that a preventive ‘detention
order beconmes necessitous in respect of a person already
confined to jail, the detaining authority nmust show its
awareness of the fact that the person in respect of whom
detention order is being made is already injail and yet a
detention order is a conpelling necessity. It was urged that
this awareness nust appear on the face of the record  as
being set out in the detention order or ~at least .in the
affidavit in opposition filed in a proceeding challenging
the detention order. Otherwi se, according to M. Mikhoty,
the detention order would suffer from the vice of  non-
application of mnd. The awareness nust be of the fact that
the person agai nst whomthe detention order is being nade is
al ready under detention or in jail in respect -of sone
offence or for sonme reason. This would show that such a
person is not a free person to indulge into a prejudicia
activity which is required to be prevented by detention
order. And this awareness nmust find its place either in-the
detention order or in the affidavit justifying the detention
order when challenged. The absence of this awareness woul d
pernmit an inference that the detaining authority was not
even aware of this vital fact and mechanically proceeded to
pass the order which would unm stakably indicate that there
was non-application of mind to the npbst relevant fact and
any order of such serious consequence resulting in
deprivation of liberty, if mechanically passed without
application of mind, is obviously liable to be set aside as
invalid. And that is the case here.
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Conming to the facts of each case, the detention order
refers to the name of the detenu and the place of his
residence. There is not even a renote indication that the
person agai nst whomthe detention order is being mmde is
already in jail in one case for a period of roughly two
nonths and in another case for a period of one nonth and
four days. The detenu is referred to as one who is staying
at a
644
certain place and appears to be a free person. Assum ng that
this inference fromthe nere description of the detenu in
the detention order is_ inpermssible, the affidavit is
conspi cuously silent on this point. Not a word is said that
the detaining authority was aware of the fact that the
detenu was already in jail .and vyet it became a conpelling
necessity to pass the detention order. Therefore, the
subj ective satisfaction “arrived at clearly discloses a non-
application of mnd to the relevant facts and the order is
vitiated.

The 'next contention urged by M. Mikhoty was that the
detai ning-authority has not filed an-affidavit in opposition
but the same has been filed by one Sub-Inspector of Police
and it speaks about -the subjective satisfaction of the
detaining authority  viz., the District Mugistrate and this
woul d show that the District Magistrate had conpletely
abdi cated his functions in favour of the Sub-Inspector of
Police. The affidavit in opposition on behal f of respondents
1to 3 who are the State of Andhra Pradesh, the District
Magi strate, Adil abad and the Jailor, Central Prison,
Hyder abad, has been filed by M~ Venkatanarasayya who has
descri bed hinself as Sub-Inspector of Police. The sane Sub-
I nspector has filed affidavit-in-opposition in ‘both the
cases. In para 1 of the affidavit in oppositionit is stated
that the deponent as a Sub-Inspector of police is well
acquainted with all the facts of the case. In para 7 of the
affidavit in oppositionin wit petition 1166/82  he has
st ated t hat : "Only after deriving the subj ecti ve
sati sfaction, the detaining authority passed ‘order of
detention against the detenu, as his being at large, wll
prejudi ce the mai ntenance of public order. W are conpletely
at a loss to wunder stand how a Sub I'nspector of Police can
arrogate to hinself the know edge about the subjective
satisfaction of the District Mgistrate on whomthe power is
conferred by the Act. |If the power of preventive detention
is to be conferred on an officer of the level and standing
of a Sub-lnspector of Police, we would not be far froma
Police State. Parlianment has conferred power primarily on
the Central Governnent and the State CGovernment and in sone
specific cases, if the conditions set out in sub s. (3) of
s. 3 are satisfied and the notification is issued by the
State CGovernnent to that effect, this extra-ordinary power
of directing preventive detention can be exercised by such
hi ghl y pl aced of ficers as District Magi strat e or
Conmi ssi oner  of Police. In this case the Di strict
Magi strate, the detaining authority has not chosen to file
his affidavit. The affidavit in opposition is filed by a
Sub- I nspector of Police. Wuld this inply that Sub-Inspector
of Police had access to the file of the District Magistrate
or was the Sub-Inspector the person who influenced the
645
decision of the District Magistrate for making the detention
order ? Fromthe very fact that the respondents sought to
sustain the order by filing an affidavit of Sub-Inspector of
Police, we have serious apprehension as to whether the
District Magistrate conpletely abdicated his functions in




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 9 of 10

favour of the Sub-Inspector of Police. The file was not nmde
available to the Court at the tine of hearing of the
petitions. But number of inferences are permissible fromthe
fact that the District Magistrate though a party did not
file his affidavit justifying the order and left it to the
Sub-I nspector of police to fill in the bill. And the Sub-
I nspector of Police does not say how he came to know about
the subjective satisfaction of the District Magistrate. He
does not say that he had access to the file or he is naking
the affidavit on the basis of the record maintained by the
District Magi strate. Ther ef or e, t he i nference is
irresistible that at the behest of the Sub-Inspector of
Police who appears to be the investigating officer in sone
crimnal case in which each of the detenu is inplicated, the
District Magi strate conpl etely abdi cati ng hi s
responsibilities, nade the detention order. This Court in
A K Roy v. Union of India & Os.(1), while upholding the
validity of the National Security Act, repelled the
contention that it i's wholly unreasonable to confer upon the
District Magistrate or Conmissioner of Police the power to
i ssue orders —of detention for reasons mentioned in sub-s.
(2) of s. 3, observing that the District Mgistrate or the
Conmi ssi oner of Police cantake the action under sub-s. (2)
of s. 3 during the periods specifiedin the order of the
State Governnent only. This Court also noticed another
saf eguard, nanely, that the order of the State Governnent
under sub-s. (3) of s. 3 can renmain in force for a period of
three nonths only and it is duringthis period that the
District Magistrate  or the Conm ssioner of Police, as the
case may be, can exercise power under sub-s. (2) of s. 3.
The further safeguard noticed by this Court is. ‘that both
these officers have to forthwith intimte the fact of
detention to the State Governnent and no such order of
detention can remain in force for nore than 12 days after
the making thereof unless, ‘in the neantinme, it has been
approved by the State Governnent. The Court observed that in
view of these in built safeguards it can not be said that
excessive or unreasonable power is conferred ‘upon the
District Magistrate or the Conmi ssioner of Police to pass
orders under sub-s. (2) (see para 72).
646

If the District Magistrate is to act in the manner he
has done in this case by conpletely abdicating his functions
in favour of an officer of the level of a Sub-Inspector of
Police, the safeguards noticed by this Court are likely to
prove wholly illusory and the fundanental right of persona
liberty will be exposed to serious jeopardy. W only hope
that in future the District Mugistrate would act wth
responsi bility, circunspecti on and wi sdom expected of ‘him by
this Court as set out earlier. However, the conclusion is
i nescapable that the errors pointed out by the petitioners
whi ch have appealed to wus remain uncontroverted 'in the
absence of an affidavit of the detaining authority. W
refuse to take any notice of an affidavit in opposition
filed by a Sub-Inspector of Police in the facts and
ci rcunst ances of this case

The last contention canvassed by M. Mkhoty is that
even though assurances were given on the floor of Parliament
as well as while hearing the case of A K Roy wherein
constitutional validity of the Act was challenged that the
drastic and draconi an power of preventive detention will not
be exercised against political opponents, in flagrant
violation thereof the affidavit in opposition would show
that the power of preventive detention was exercised on
extraneous and irrelevant consideration, the detenu in each
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case being a nmenber and organi ser of CPl (M) (People’'s \War
Group), a political party operating in this country. In the
affidavit in opposition in wit petition 1166/82, the
rel evant avernents on this point read as under
"In reply to para 7 of the petition these
answering respondents submt that it is not correct to
say that the grounds of detention failed to disclose
any proximty with the order of detention and
underlying purpose and object of the Act inasnuch as
the detenu is one of the active organisers of CPI (M)
(People’s War Group) believing in violent activities
with the mai n  obj ect to overthrow the lawfully
est abl i shed Government by creating chaotic conditions
inrural and urban areas by annihilating the class
enem es, went underground to preach the party ideol ogy
and to build up  the cadres by indoctrinating themfor
armed struggle".
There is a simlar avernent in the affidavit in
opposition in- the connected petition also. W would have
gone into this contention
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but for the fact that having found the detention order
invalid for nore than one reason, it is wunnecessary to

exanine this contentionon nerits. Non-examnation of the
contention need not ~ | ead to the inference that the
contention is rejected. W keep it opento be exam ned in an
appropriate case.

These were the reasons for which we quashed and set
asi de the order of detention in each case.
S.R Petitions all owned.
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