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PETI TI ONER
STATE OF U.P.. & ANR ETC
Vs.
RESPONDENT:
C. O D. CHHEOKI EMPLOYEES CO OP.SCClI ETY LTD. & ORS. ETC
DATE OF JUDGVENT: 17/ 01/ 1997
BENCH

K. RAMASWAMY, S. SAGH R AHVAD

ACT:

HEADNOTE

JUDGVENT:
W TH
CIVIL APPEAL NO. 605 OF 1997
(Arising out of SLP (C) No.12379 of 1995)
ORDER

| mpl eadnrent and I ntervention all owed.

Leave granted.

We have heard | earned counsel for the parties.

These appeals raise an interesting questions of |aw
relating to the validity of the Act and the Rul es providing
reservation for or nomnation —of weaker sections into the
Co-operative Societies regi stered under the UP. Co-
operative Societies Act, 1965 (for short, the ‘Act’) and the
U P. Co-operative Societies Rules, 1968 (for short, the
Rules ‘Rules’), as anended fromtinme to tine.

The question is: whether the U P. Legislature has power
to nake the law to so anend the Act and the Rules as to
provide for reservation to the weaker sections? The High
Court declared Section 130(2)(xii) and (xii-A) and the
provi sos and the explanation to sub-rule 393-A, Rule 393-B
clause (d) of sub-rule (4) and part of sub-rules (6) to (8)
of Rules 440, so far as relating to reservation of seats for
weaker -sections, sub-rule (3) of Rule 444-A and clause (i)
of sub-rule (5) of Rule 453 as ultra vires the Constitution
and accordingly quashed them Calling in question 'this
j udgrment of the Hi gh Court of Allahabad dated March 10, 1995
in CMWWP Nos. 40006 and 40121 of 1994, these appeal “have cone
to be filed.

Due to absence of representation of denpcratic
character in the nanagenent of the co-operative societies on
the basis of election by the general body of the society,
the nmenbers of the weaker sections, nanmely, Schedul ed Castes
and Schedul ed Tri bes wonen and ot her backward cl asses do not
find place. Consequent | y, t he Gover nnent i ntroduced
amendment to the Act. By adoption of the definition of
"Qt her Backward C asses"” contained in U P. Public Services
Reservation for Schedul ed Castes and Schedul ed Tribes and
Q her backward O asses Act, 1994, brought Oher Backward
Classes within the anbit of weaker sections and nmade all of
them nenbers of the Conmittee of the Managenent of the Co-
operative Society registered under. The Act so as to enable
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themto be elected or nom nated as nmenbers. Section 4 of the
Act prescribes the guidelines in the matter of formation of
the Co-operative Societies and reads as under

"4. Societies whi ch may be

regi stered - Subj ect to t he

provisions of this Act, a society

whi ch has as its obj ect the

pronmoti on of the econom ¢ interest

of its menbers in accordance with

co-operative principl es or a

soci ety established with the object

of facilitating the operations of

such a society, may  be registered

under this Act.

EXPLANATI ON - Co- operative
principles shall

(a) advancenent of economn ¢
i nterest of t he nmenber s in

accordance with public nor al s,
decency and the relevant directive

principles of State Poli cy
enunciated in the Constitution of
I ndi a;

(b) regulation and restriction of

profit notice;

(c) promotion of thrift, nutua

aid and sel f-hel p;

(d) voluntary nenbership; and

(e) denocratic constitution of the

society.”

Section 29 of the Act envisages the constitution of
Conmittee of Managenment. Sub-section (1) reads as under

"29(1) The Managenent of every,

co-operative society shall vest in

a Conmittee of Managenent

constituted in accordance with- this

Act, the rules and the bye-I|aws,

whi ch shall exercise such  powers

and perform such duties as may be

conferred or inposed by this Act,

the rules and the bye-laws."

(enphasi s suppli ed)

O her sub-sections are not relevant; hence omtted.
Section 30(1) to (4) deal with election of the Chairmn and
Vi ce- Chai rman of the Society. Section 130(1) provides that
the State Government may nmake Rules. Sub-section (2)
postul ates that, in particular, and wi thout prejudice to the
generality of the power under sub-section (1), the rules to
be made under this section may provide for all or any of the
matters enunerated therein. In pursuance thereof, Rules cane
to be anmended. Cl auses (xii) and (xii-A) read as under

"(xii) t he el ection of t he

menbers and Chairman and Vice-

Chai rman of the Conmittee of

Managenent of a co-operative

society, including delimtation of

constituencies, reservation of

seats for women and nmenber s

bel ongi ng to weaker sections

settlenment of election disputes,

and levy of fees in respect of any

such matter;

(xii-A) the nomination of women and

menber s bel ongi ng to weaker

sections in t he conmittee of
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managenent of a co-operative
society."

These amendnents were brought on statue by Arendnent
Act 17 of 1977. Rule 393 (1) provides as under
"Section 393(1) : A co-operative
soci ety may have as many persons on
its coonmttee of Managenent as may
e provided in its bye-laws subject
to a maximmof fifteen persons.
Any ot her conmittee or sub-
conmittee of the society shall be
smal l er than its Conmmttee of
Managenent and in no case such
commttee or sub-comittee shal
consi st of nore than seven nenbers;
Provided that in the Comittee of
Managenent of every co-operative
society three seats shal | be
reserved of which one shall be
reserved for~ Schedul ed  Castes or
Schedul ed Tri bes, one for Backward
Classes of citizens and one for

wonen:

Provided further that in case of
Uttar Pradesh Co-operative Consuner
Federation, Central and Prinmary
Consuner Co- operative Soci eties
there seats shall be reserved for
worren and one for. persons bel ongi ng
to Schedul ed Castes or  Schedul ed
Tribes or Backward Classes of

citizens.

EXPLANATION - In this rule the
expression "backward cl asses of
citizens" shall have the neaning

assigned to it in clause (b) of
Section 2 of the Utar  Pradesh
Public Service (Reservation of
Schedul ed Castes, Tribes and other
Backward C asses) Act, 1994.

(2) Were a co-operative society
referred to in sub-rule (1) for
any reasons whatsoever, fails to
el ect on t he Commi ttee of
Managenment such nunber of persons
for whom seats are reserved or the
vacancy occurs the deficiency shal
be made good or filed, as the case
may be, by the State Governnent by
nom nating persons bel onging to
such class on the Comittee of

Managenent of such soci ety.
Expressi on "weaker section"
referred to in these rules shal

mean a per son bel ongi ng to

Schedul ed Castes, Schedul ed Tri bes,

women and Backward O asses of

citizens referred to
in the explanation of sub-rule (1)."

The Preanble of the Constitution provides for socio-
economc and political justice to all citizens and dignity
of person, with equality of status and of opportunity.
Article 46 of the Constitution enjoins that "the State shal
promote with special care, the economic interest of the
weaker sections of the people". The object of Section 4 of
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the Act paves way to pronbte the economic interest and
status of the nmenbers of the society in accordance with the
co-operative principles to facilitate opportunity to augnent
the economic inmprovenent of the nenbers of the society by
co-operative principles by provi di ng facilities and
opportunities. The advancenent of economic inprovement is
one of the rights enshrined under the constitution. Section
4, therefore, intends to effectuate the constitutiona
objective in accordance with co-operative principles,
norality, decency and the relevant directive principles and
the State Policy enunciated in the Preanble, Fundamenta
Rights and Directive Principles of the State Policy, by
operation of clause (a) of Explanation of Section 4, clause
(c) envisages representation of all sections of the society
in a denocratic set up'so that they all get the opportunity
to avail pronotion of their economic interests in accordance
with co-operative principles by being menbers of the society
establ i shed and regi stered under the Act, rules or bye-|aws
or by bei ng el ected to the managenent thereof when
representation in the managenent of the Commttee by
el ectoral process of the weaker sections is not achieved on
account of short fall in their nomination to the Comittee.
Is one of the principal programes and the policy under the
Act. Clause 24 and  (25) of Article 366 define "Schedul ed
Castes" and "Schedul ed Tribes" and Articles 341 and 342
envi sage i ssue of presidential notification specifying for
each State the list of Schedul ed Castes and Schedul ed Tri bes
respectively. As far as wonen are concerned, there is no
need for specification. The Oher Backward C asses are
identified as those specified in the Public Services
Reservation Act, 1994. The application of this Act is only
for the purpose of identification of other Backward C asses
and no nore. Under the Act, all of them-constitute weaker
sections for the purpose of the representation in the
management of the Commttee of the Society. The rules
provide for the principles for election or nom nation

Rul es 393-A and 393-B of the Rules read as under

"Not wi t hst andi ng anyt hi ng contai ned

in these rules or the bye-laws of

the society but subject to Rule

453, if the Conmittee of Managenent

of a co-operative society referred

toin the proviso to sub-rule (1)

of Rule 393, on the date of

comencenment of this rule does not

have as many persons as are

referred in the above sub-rule of

weaker sections or wonen, as the

case may be, the State Governnent

shall nominate on the Committee of

Managenent of such societies as

many persons as nmay be necessary to

provi de representation to t he

extent specified in the sai d

proviso to sub-rule (1) of Rule

393, and wupon the nomnation so

nmade, the Conmittee of Managenent

of the soci ety concerned shal

retire the requi red number of

persons by draw of Jlots by the

authority of the Registrar, so as

to accommpdat e such nomi nees on the

Commi ttee of Managenent.

393-B. \Were the term of the

el ected menbers of the Conmittee of
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Managenent of such society does not

have such nunber of persons as

provided in the aforesaid rules the

State Gover nmrent shal |

notwi t hst andi ng anyt hing contai ned

in the bye-laws of such society,

nom nate on t he Comm ttee of

Managenent thereof such nunber of

persons as my be necessary for

providing representation to such

person to the extend specified in

the above referred rule and on the

nom nation being so nmade, the

Conmittee of Managenent of the

concerned society ~shall retire the

requi red nunber ~ of persons by draw

of lots, so as to acconmobdate such

nom nees. "

Rul e 440 sub-rule (1)(4)(d) reads as under

"(4) For purpose of election of

nmenbers of Conmittee of Managenent

of a co-operative society, the

Regi strar shall; notw t hst andi ng

anyt hing contained -in the bye-Iaws

of the Society, hefore the issue of

noti ce under sub-rule (2) of Rule

441 for election of a co-operative

society or, as the case may be, of

a class of co-operative societies

determ ne provisionally -

(a)

(b)

(c) ...

(d) the nunber of seats reserved

for weaker section.”

Rul e 444-A(3) reads as under

"The Registrar or the authorised

of ficer shall, under provisions of

sub-rule (6) of Rule 440, reserve

constituenci es/ areas for weaker

section and such reservation shal

be made to the extent of the seats

reserved by rotation in Hi nd

al phabetical order of the nanes of

constituencies/ areas from which

nmenber s of t he Committee of

Management area to be elected.”

Rul e 453(1)(h) provides that no person shall be
eligible to be or to continue as a nenber of the Committee
of Managenent of any co-operative society, if he is/'not a
menber of the General Body thereof.

These rules demarcate the constituencies and provide
for their rotation, notwithstanding the absence of the
provisions for election of weaker sections so as to
effectuate the object of Section 29(1) read with Section
130(2)(xii) and (xii-a). A conjoint and harnoni ous reading
of these provisions would, thus, clearly indicate that the
Management of every co-operative Society whose object is in
conformity with Section 4 of the Act, shall be vested in a
Conmittee of managenent constituted in accordance with this
Act, the Rules and the bye-laws wth elective conponent
i nclusive of weaker sections. In its absence, by nonination
of them Section 130(2) (xii) and (xiii-A) states that rules
to be nmade may provide for election of the nenbers, the
Chai rman and Vi ce-Chairman of the Committee of managenent of
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a co-operative Society including reservation for wonen and
O her Backward C asses. Therefore, the Rul es have been nade
to effectuate the purpose of the Act, nanely, for the
election of the Cormmittee of the Managenment and under the
denocratic process of election as envisages under the Act
and the Rules, they get elected. In case the nenbers of the
weaker sections, nanely, Schedul ed Castes, Schedul ed Tri bes,
ot her Backward Classes and wonmen are not elected, the
Covernment have been given power to noninate the nenbers
bel onging to weaker sections and the women to an extent of
three seats as envisages thereunder, nanely, one Schedul ed
Caste, one Backward Class and one wonen in each of the
Conmittee of the Managenment of the every co-operative
soci ety..pa

The question is: whether such a power is violative of
Article 19(1) (c) of t he Constitution? Shri Raj u
Ramachandran, |earned senior counsel for the respondents,
contends that the Constitution has conferred right on every
citizen to forma society or to be its nenber. Fornation of
the Society includes therein inviolability of incorporate
character-or _enrol ment of any nermber who fulfils the objects
of the society as per the bye-laws. No outsider would be
i nterposed or thrust agai nst his/her wi shes. No outsider
therefore, could be brought or nom nated as nenber of the
managenent Conmittee w thout being a nenber of the Genera
Body. In Daman Singh & Ors. vs. State of Punjab & Os.
[(1985) 2 SCC 670 at 681], the Constitution Bench had held
that the creation, the constitution and the managenent of
the Society is a ‘creature of “the statute. They are
controlled by the statute and so, there canbe no objection
to statutory interference with their conposition on the
ground of contravention of the individual right to freedom
to formassociation. In para 11, this Court held that once a
person beconmes a nenber of a Co-operative Society, he |oses
his individuality qua the Society and he has no independent
rights except those given to himby the statute and the bye-
laws. He nust act and speak through the Society or rather
the Society alone can act and speak for himquarights or
duties of the Society as a body. The question whether the
Legislature has power to enact the |law providing for
nom nati on of the nenbers of the Schedul ed Castes, Schedul ed
Tribes and wonen in the matter of election to the Commttee
of to the Co-operative Societies, was considered by this
Court in Babaji Kondaji Garad etc. vs. Nasik Merchants C
operative Bank Ltd., Nasik & O's. [(1984) 2 SCC 50]. In
paragraphs 9 and 12, this Court stated as under:

"The Act was enacted in 1960 and it

repeal ed the Bonmbay Co-operative

Societies Act, 1925. Section 73

provides for the vesting of the

managenment of every society in a

commttee to be constituted in

accordance with the Act, the rules

and the bye- | aws. At the

comencenment of the Act, there was

no provision for reservation of

seats in favour of the nenbers of

the Schedul ed Cast es and t he

Scheduled Tribes and the weaker

section of the menmbers. Section 73-

B nmaki ng observation obligatory was

i ntroduced in the Act by Anending

Act 27 of 1969. Wy was this

specific amendnent made? The

wor ki ng  of the Act must have
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disclosed a sorry state of affairs
that even though the co-operative
novenent was expandi ng by | eaps and
bounds, t he menber s of t he
Schedul ed Castes and Schedul ed
Tri bes or the weaker section of the
nenbers of the society was not
represented in the conmttee and
had no opportunity to participate
in the decision making process,
[ ayi ng down broad policies and
management of the society. Article
43 of the Constitution set the goa
that the State shall  endeavour to
pronmote cottage industries on an
i ndi vidual or co-operative basis in
rural areas. I'n our onward march of
econom ¢ independence, India was
destined to be a co-operative
comonweal t h. Since activities were
di versified, nore especially in'the
rural areas. Every activity of a

person devoted to agricultural in
the rural area I's considerably
i nfl uenced by the co-operative
novenent , such as seed
distribution, credit, disposal of
agricul tural produce etc. The

nmenber of the Schedul ed Castes and
Schedul ed Tribes  predominantly in
rural ar eas di-d not remain
unaffected by the gigantic stride
that the co-operative novement
took. They wer e directly and
substantially affected by “it. 1In
order to avoid that those who are
affected by the novenent in their
vital day to day existence enjoy a
second cl ass status by being denied
the opportunity to be represented
in the management counci | and
deci si on maki ng bodi es, a provision
i ke Section 73-B was introduced to
ensure representation of such
persons who in the absence of
reservation may find it difficult
to be elected to the Conmittee in

whi ch the entire power of
managenent vests. Absence of
representation coupl ed with

subjection to the dictates of the
society would be antithesis of
denocratic process reducing such
persons to serfdom A co-operative
society is to be governed by a
conmittee elected by denocratic
process. This denobcratic process
nust per meat e in filling in
reserved seats ot herw se t he
conmittee woul d not enj oy a
representative character. One can

draw |ight from the provi si on
contained in Part XVl of the
Constitution and especially

Articles 330 and 332 which provide
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for reservation of seats in the
House of Peopl e and in t he
Legi sl ative Assenbly of every State
for the Scheduled Castes and the
Schedul ed Tri bes. The felt
necessities of the tine and the
hi storical perspective of class
domi nati on | ed to t he
constitutional guar ant ee of
reservation so that India can truly
be a sovereign socialist secular
denocratic republic. A republic is
made up of men and institutions.
That is why denocratic institutions
have to be set up by providing for
el ection and to make the denocratic
institutions truly “representative,
reservation of seats for those who
on account of their backwardness,
expl'oi-tation and wunjust  treatnent
both - _social and econonic cannot
obtain representation because of
the class domnation. This is the
genesi s of reservation. Therefore,
any provi sion maki ng for
reservation must receive such
construction as woul d advance the
pur pose and intendment underlying
the provision  nmaking reservation
and not thwart it. In the part a
met hod of construction was used to
extend a remedial statute called
proceedi ng upon ‘the equity of the
statute’. In Hay v. Lord provost of
Perth [(1863) 4 Macq. HL (SC) 535,
544] Lord Westbury observed -that
the node of construction known as
‘the equity of the statute' was
"very common with regard to - our
earlier st at ut es, and very
consistent with the principle and
manner according to which Acts of
parlianment were at t hat tinme
franed". Undoubtedly, nowadays this
node of construction has fallen
into disuse. Even t hough t he
expression ‘the equity of t he
statute’ has fallen into disuse, it
is still in vogue in sonmewhat
simlar form in that if it 1is
mani fest that the principles of
justice require sonething to be
done whi ch is not expressly
provi ded for in an Act of
Parliament, a court of justice wll
take into consideration the spirit
and meaning of the Act apart from
the words. In this context, one can
recall the words of Jessel MR in
Re Bethlem Hospital [(1875) LR 19
Egq. 457], that ‘the equity of the
statute’ nay as well as mean "such
a thing as construing an Act
according to its intent, thought
not according to its wor ds” .
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Alternatively, one can bring in
Heydon's test nore often noticed by
this Court that in order to arrive
at true intendnent of a statute,
the court should pose to itself the

guestions (1) what was the
situation prior to the provision
under construction, (2) what

m schief or defect was noticed
before introducing the provision

(3) whether it was remedial and (4)
the reason for the renedy. Applying
this test, the same result would
follow inasnuch as looking to the
position and the pli ght of
Schedul ed Castes and Schedul ed
Tribes and the weaker section of
the menbers~ of the society, though
they  woul d be subject to the
di ctate of the society they had no
voice in the managerial councils
and that to raise the stature and
status of such persons so as to
bring them on the footing of
equality with other segments of the
soci ety, reservation was provided
in the absence of which those in
whose favour 'reservation was - nade
could not get - el ected to the
deci si on maki ng bodi es. Vi | e
ascertaining the true canon of
construction applicable to Section
73-B, these aspects nust start into
our face.

VWen statute requires a certain
thing to be done in a certain
manner, it can be done in that
manner al one unless a contrary
indication is to be found in the
statute. If the Legislature uses

the expression ‘if no such persons
are el ected’ it i ndubi tably
suggest s t hat primarily the

reserved seats are to be filled in
by election. Failing the election

one can resort to appointnment or
co-option. The chronology of the
nmet hodol ogy by which seats are to
be filled in as set out in Section
73-B clearly mani f ests t he
| egislative intention. The first
and the forenost pride of place is
accorded to election, it ought to
be so because a representative
institution ordinarily nust be
denocratically el ect ed. The
section, therefore, speaks ‘if no
such persons are elected which
would rmean that the authorities
charged wth a duty to hol d
el ection nust proceed to arrange

for holding t he el ecti on. | f
el ection is hel d gi ving out
i nformation t hat there are

reserved seats and no candidate is




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 10 of 12

forthcomng to contest for the
reserved seats, the Legislature in
its wisdom provided that the seats
shall to remain vacant but can be
filled in by two subsidiary methods
such as appointnent or co-option
which cannot be put on par or
equated with election which is a
universally recognised nmethod by
which representative institutions
are set up. Therefore, the | anguage
and the chr onol ogy of the
net hodol ogy of filling in reserved
seats enployed in Section 73-B
provide a clue “to its correct
construction and there should be no
doubt that opportunity ~rmust be
provided for filing in seats by
election, it is the failure of the

el ection machinery to fill in the
seat's  which woul d enable the
concerned authority to fill in the
seats by appointnent or co-option.
The condition ‘precedent to filling
in reserved seats by appoi ntnent or
co-option i's hol di ng of t he

election and ' failure to el ect such

person shoul d permt resort to

ot her methods of filling “in the

reserved seats.”

In the case of Toguru - Sudhakar Reddy & “Anr. vs.
CGovernment of A P. & Os. [1993 Supp.- (4) SCC 439], this
Court considered the power of the Government to nom nate
worren to the Co-operative Societies under Section 31 of the
A. P. Co-operative Societies Act-and the validity of the Act
and the power of the Governnment for nom nation of them was
uphel d.

Thus, it is settled law that no citizen has an
fundanental right wunder Article 19(1)(c) to beconme a nmenber
of a Co-operative Society. H s right is governed by the
provisions of the statute. So, the right to becone or to
conti nue being a nenber of the society is a statutory right.
On fulfilnment of the qualifications prescribed to becone a
nenber and for being a nenber of the society and on
adnmi ssion, he beconmes a nenber. H's being a nenber of the
society is subject to the operation of the Act, rules and
bye-laws applicable fromtine to time. A menber of the
Soci ety has no independent right qua the Society and it is
the society that is entitled to represent as the corporate
aggregate. No individual menber is entitled to assail the
constitutionality of the provisions of the Act, “rules and
the bye-laws as he has his right under the Act, rules and
bye-laws and is subject to its operation. The stream cannot
ri se higher than the source

So, the society having been forned is governed by the
provisions of the Act. The individual nenbers do not have
any fundanmental right to the nanagenment of the Comittee
except in accordance with the provisions of the Act, rules
and bye-laws. The managenent of the Committee is regul ated
by Section 29 of the Act. The conposition thereof is also
regulated by the Act and has to be in accordance with the
Rul es and the bye-laws. The Rules referred to here in before
have to be in furtherance of and in conformty with the
provi sions contained in Section 130(2)(xii) and (xii-A) and
the Rules providing for reservation in the election of the
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conmttee or for nonmnation to the Managenent Comm ttee of
the nmenbers belonging to the weaker sections and wonen
shoul d be to effectuate socio-econom ¢ and political justice
assured by the Preanble, Articles 38 and 46 of the
Consti tution.

Shri Raju Ramachandran, relying wupon the judgnment of
this Court in Danyanti Naranga vs. The Union of India & Os.
[(1971 3 SCR 840], has contended that in view of the ration
laid down by this Court, the Government is devoid of power
to nake |aw unless any of the restrictions as controlled by
clause (4) of Article 19 of the Constitution of India are
infringed. The Governnment has no power to enact a |aw
incorporating the reservation to the nenbers of weaker
sections and wonen thereof. W find no force in the
contention. It could be seen that therein, the Government
had enacted the Sahitya Samrelan Act exercising the power

under Entry 63, List |- of the Seventh Schedule to the
Constitution. This Court pointed out that the Act did not
envi sage that the Samti is of national inportance.

Therefor, it was held that the Parlianment had | acked power
to enact the law incorporating the  society and inducting
out si de menbers agai nst the wishes of the founder nenbers of
the Society registered under the Societies Registration Act.
This Court also hel'd that the properties belonging to the
original Society stood vested in the Society incorporated
under Section 4 of the Act wthout any conpensation
Therefore, it was violative of ~Article 31 of t he
Constitution of India, as it stood then. The ratio therein
has no applicationto the facts in this case. He then
contended that "Oher Backward O asses" defined . under the
State Public Services Reservation Act applicable to and
covering the public services, they are being inducted as
menbers of the society which are otherw se not eligible and,
therefore, the induction of them by amendnent of Rul es nmade
on 15.7.1994 is unconstitutional. |In support thereof, he
contends that though Article 15(4) of the Act provides that
it is subject to Articles  15(2) and 29(2) of the
Constitution, it does not envisage that it is also subject
to Article 19(1)(c) of the Constitution. Therefore, the
reservation provi ded to t he weaker sections is
unconstitutional. W find no force in the contention. The
object of Article 15(4) is to lift the prohibition of
general equality guaranteed in Article 15(2) and 29(2) of
the Constitution dealing with the right to adnission into an
educational institution maintained by the State or receiving
aid from the State. Therefore, their object is distinct and
different from Article 19(1)(c). Though Article 19(1)(c)
gives freedom to form association, it is controlled by the
provisions of the Act. As held by this Court, once a society
has been registered under the Act, the managenent of the
soci ety through Section 29 and the Rul es nmade thereunder, is
regul ated by duly el ected nenbers. In the denocratic set up
all eligible persons are entitled to contest the el ection,
as held, according to the provisions of the Act and Rules.
In the absence of elected nmenbers belonging to the weaker
sections and wonen elected, nomnation of them by the
Covernment is the alternative dispensation envisaged as one
of the policies of the Act. Therefore, the Court cannot
interfere with the policy and declare it is unconstitutiona
violating Article 19(1)(c) of the Constitution

It is then contended that nom nation of the nenbers
bel ongi ng to the waker sections is arbitrary and uncanalised
and it is violative of Article 14 of the Constitution. It is
seen that the provisions of the Act and the relevant Rules
provi de necessary guidelines. The persons are identified.
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The bye-laws prescribe the eligibility of the nmenbers who
would be eligible to be nom nated as nenbers of the society
and the disqualifications have been provi ded under Rule 393
of the Rules. Under those circunstances, these provisions do
indicate the guidelines wunder the Act, If any one is
nom nated in derogation of the guidelines provided under the
Act and rules, that would be an individual case to be
consi dered separately but on that count alone, the Act and
the Rul es cannot be declared to be ultra vires.

Shri Raj u Ranmachandran relied upon the judgnent of this
Court in Lalit Narayan M shra of Econonic Devel opment and
Soci al Change, Patna etc. vs. State of Bihar & Os. [AIR
1988 SC 1136] in support of his contention. But far from
hel ping him the ratio therein also is consistent with the
law |l ai d down by this Court.

It is then contended by M. S. Markandeya, |earned
counsel for sone -of the respondents, that the W rkers
Ordi nance Co-operative Society consists of weaker sections
and further induction of weaker sections by nonmi nation or
worren  who do not become’ nenbers of the society is
unconstitutional. The election of nomination of the weaker
sections to the Conmittee of Managenent is as per the
provisions of the Act, the Rules and the bye-laws. If any
society consists solely of those segnments and elected
Conmittee of Managenent consists of them the question of
nom nation to represent themas that segnent again woul d not
arise. In the absence of elected nmenbers being there in the
Conmittee, necessarily, the CGovernment have the power to
nomi nate the unfilled nmenbership of the Comittee.

Thus consi dered, we are of the view that the provisions
of the Act and rules are consistent with the policy and
object of the Constitution and, therefore, ~the H gh Court
was wholly incorrect in declaring the aforesaid provision to
be ultra vires the Constitution.

The appeals are accordingly allowed. The wit petition
stands di sm ssed. No costs.




