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1. In this batch of Cvil Appeals by Special Leave the

conmon judgnment and order of the H gh Court of Punjab and

Haryana at Chandi garh dated March 28, 2001 in Gvil Wit Petition

Nos. 7291, 8708, 9047, 9143 and 16738 of 2000 has been i nmpugned.

G vil Appeal Nos.5721 - 5725 of 2001 have been preferred by the

State of Punjab while G vil Appeal Nos.5727- 5731 of 2001 have been
preferred by the New Town Pl anning and Devel oprment Authority for
Anandgarh. Special Leave Petition No.7946 of 2000 has been

preferred against the order of the H gh Court dated Septenber 10,

2001 in Cvil Wit Petition No.7050 of 2001 adjourning the wit
petition sine die awaiting the judgment of this Court in the aforesaid
Cvil Appeals. By this common judgnent and order we proceed to

di spose of all the appeals before us as also the Special Leave Petition

2. The facts of the case are not in dispute. The State of
Punj ab i ssued Notifications Exhibits P-1 to P-29 dated March 13,
2000 under Section 4 of the Land Acquisition Act, 1894 (hereinafter
referred to as 'the Act’) for acquisition of about 9354 acres of land in
29 villages of the district of Ropar. The acquisition was proposed to
be made for "a public purpose nanely for setting up of new town,
Anandgarh". Objections were invited agai nst the proposed
acquisition. Several wit petitions were filed before the H gh Court
chal l enging the aforesaid Notifications alleging that the Notifications
had been issued in derogation of the provisions of the Punjab
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Regi onal and Town Pl anni ng and Devel oprment Act, 1995 (hereinafter
referred to as 'the Act of 1995'). It was stated that to set up a new
town, the site had first to be selected by the Board constituted under
the Act of 1995. The Board was thereafter required to designate a

pl anni ng agency. This was not done. The provisions of Sections 56,
57, 58 and 59 of the Act of 1995 were conpletely ignored. Though

the New Town Pl anni ng and Devel opnent Authority for Anandgarh

was constituted by the Governnent on May 20, 1999 under Section 31

of the Act of 1995, in the absence of a decision of the Board under
Sections 56 and 57 of the Act of 1995, the aforesaid Special Town

Pl anni ng Authority for Anandgarh could not take up the planning and
devel opnent of the new township. It was alleged that a | arge nunber

of influential persons including senior bureaucrats had bought land in
the area with a viewto earn profit since the Governnent had

announced conpensation at an exorbitant rate. It was also subnitted
that the provisions of the Punjab New Capital (Periphery) Contro

Act, 1952 (hereinafter referred to as 'the Periphery Act’) and the rules
framed thereunder have been violated. Apart fromthese | ega

submi ssions it was also urged that the site was not suitable for a new
t own.

3. The appell ants (respondents in the wit petitions)
contested the wit petitions and subnmitted that the State CGovernnent
havi ng taken a decision to set up a new townshi p Anandgarh, and
havi ng appoi nted a Special Planning Authority under Section 31 of
the Act, the Board had no role to play i'n the matter and it was not
necessary that the Board should have first selected a site and
desi gnated a pl anniing agency before the Special Planning Authority
coul d take any action for planning and devel opnent of the new
township. It was also submtted that the Periphery Act did not inhibit
the State of Punjab fromacquiring land in the controlled area under
the Periphery Act for the purpose of setting up a township.

4, Havi ng regard to the submi ssions urged before it the
Hi gh Court formul ated the foll owi ng questions which fell for its
consi derati on: -

"(i) Are the provisions of the Punjab Regional and
Town Pl anni ng and Devel opnent Act, 1995

applicable to and attracted in the facts and

ci rcunst ances of the present case?

(ii) If yes, have the provisions of the 1995 Act been
followed in the present case? Does the selection of
the site for setting up the city of Anandgarh conform
to the requirenents of the statute?

(iii) Have the respondents acted in violation of the
provi sions of the Punjab New Capital (Periphery)
Control Act, 1952 and the Rules franed thereunder?

(iv) |Is the action of the respondents based on
extraneous considerations and vitiated by nal afi des?

(v) Have the petitioners made out a case for
interference by this court under article 226 of the
Constitution of India?

5. The High Court rejected the subm ssion urged on behal f

of the State that the Act of 1995, particularly Section 56 thereof, was
not applicabl e when acquisition was nmade under the Land ACQUISIIIOH
Act, since the two acts operated in two distinct and separate fields,
and that the provisions of the Act of 1995 were applicable only when
the Master Plan was sought to be inplenmented w thout acquisition of

| and. The High Court held that adnmittedly the Board under Section 56
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of the Act had not selected the site for the new township after
consi dering the objections and suggesti onsas provided therein, nor did

the CGovernment ever consult the Board in the natter. It rejected the
argunent of the State that the Act of 1995 was applicable only when
conpensati on was not payable. It further held that the Governnent

itself proceeded on the basis that the Act of 1995 was applicable

i nasmuch as it proceeded to inplenent its schene through The New
Town Pl anni ng and Devel opnent Authority for Anandgarh

constituted under Section 31 of the Act of 1995 and it was on the
recomendati on of the aforesaid authority that [and was sought to be
acqui red under Section 42 of the Act of 1995. It therefore held that
the Act of 1995 was applicable.

6. Consi deri ng the question whet her the provisions of the
1995 Act were followed, it noticed the concession nmade by the State
that the matter with regard to the selection of site for the new
townshi p was never referred to the Board. The New Town Pl anni ng
and Devel opnent Aut hority for Anandgarh constituted under Section
31 of the Act had considered three sites and forwarded its
recomrendation to the Chief Town Pl anner who after exanination of
the matter selected the site in question. The natter was placed before
the State Cabinet for its approval which was granted on January 12,
2000. On February 24, 2000 the aforesai d devel opnent authority
requested the State Governnent to acquire the |lands in question and
accordingly the inpugned Notifications were issued on March 13,
2000 under Section 4 of the Land Acquisition Act. The High Court
after considering the Schenme of the Act upheld the contention urged
on behalf of the wit petitioners that only the Board constituted under
Section 3 of the Act of 1995 could, in exercise of its authority under
Sections 14 and 56 of the Act read with Rul e 22, take a decision
regardi ng the selection of the site for a newtown. Only thereafter
further action could be taken by the State for constituting a Specia
Agency for the planning and devel opnent of the new town under
Section 31 of the Act and which Agency could take further action for
the sai d purpose as was considered necessary. The Hi gh Court
recorded its findings as under: -

"On a cunul ative consideration of the provisions of

the Act, it appears clear to us that the act entrusts 'the
task of selecting the site for a new town to the Board.
Thereafter, a Master Plan has to be prepared in
accordance with the prescribed procedure. After the
Master Plan is ready, the governnent is conpetent to
constitute a special agency for the planning and

devel opnent of the new town. At the asking of this
authority, the government can proceed to acquire the

| and. Thus despite the provision for the constitution

of a Special Authority, the Board cannot be by-

passed. The selection of site is the job assigned to the
Board. This is so obviously because it has and can
associ ate experts. It can get assistance from others".

7. Accordingly, the High Court held that the State action
did not conformto the requirenents of the Act of 1995 and thus could
not be sustai ned.

8. The High Court held that the provisions of the Periphery
Act, 1952 had al so been violated. It concluded that though Section 10
did not affect the power of the Governnent or any other authority to
acquire land in the controlled area under any other law for the tine
being in force, yet the bar contained in Section 5 prohibited the
erection or buildings or nmaking of roads even under the garb of
establishing a new town w thout perm ssion of the conpetent
authority under the Periphery Act. No such perm ssion had been
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taken by the Governnent and yet the |and was sought to be acquired

for the purpose of setting up a newtown. On the question of nala
fide the H gh Court did not record a categoric finding and gave to the
State the benefit of doubt.

9. Lastly, the High Court held that in the facts and
circunstances of the case the wit petitioners were entitled to relief
under Article 226 of the Constitution of India.

10. In the end the High Court recorded its conclusions in the
fol |l owi ng words: -
"(i) Nature is beautiful. But it demands obedi ence

to its ordinances. Wen violated, the earth erupts and
we have eart hquakes. Man cannot continue to ’pick
nature's pocket’. He cannot raise nmulti-storeyed
nonsters of steel and cenent at every place. Al

pl aces cannot be suitable for a new city.

(ii) Recogni sing the need for a multi-disciplinary
consi deration, the |egislature had enacted the "Punjab
Regi onal and Town Pl anni ng-and Devel oprment Act,

1995" and provided for the constitution of the Board
and other Authorities. The Board consists of persons
who have know edge or experience in the fields of

engi neeri ng, housing, town planning and urban

devel opnent. It can associate others for the efficient
performance of its onerous functions.

(iii) VWi | e enbar ki ng upon the project of the new

town \026 ' Anandgarh’, the State has not shown even a
scant regard for the salutary provisions of the statute.
It has acted against the express letter and spirit of the

Act. It has not allowed the Board to performits
functions. In particular, it has not |let the Board 'select
the site’ for the newcity. It has acted in contravention

of the statute.

(iv) In the process, the governnent has deprived the
citizen of the opportunity to put forth the objections/
suggestions and denied itself the benefit of good

advi ce.

(v) The nere fact that the governnent finds the
procedure prescribed by the Act and the Rules to be
 engthy or cumnbersone and such as can result in delay
cannot be a ground to avoid obedience to the
provisions of law. The courts cannot allow ’'tine’
taken in conplying with the provisions to becone the
graveyard of good | aws or peoples’ rights.

(vi) The State government has also failed to
consi der the objections raised and the rel evant
suggesti ons made by the Union Mnistries of Defence

and Urban Devel opnent. |Its actionis likely to finish
the farnms and farners who live in the periphery of
Chandi gar h.

(vii) The State government has proceeded to acquire
 and wi t hout obtaining pernission fromthe competent
aut hority under the provisions of the Punjab New
Capital (Periphery) Control Act, 1952 and the Rul es.
Thus, it has proceeded to acquire |and w thout being
entitled to raise any construction or even |ay any
roads. The entire proceedings can prove to be an
exercise in futility.
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(viii) The courts do not count heads. The nere fact
that the petitioners are few in nunber or that their
hol dings are small is no ground to deny themthe

relief as prayed for in these petitions. Even the poor
are the God s children.

(ix) There is a suspicion surrounding the action of the
State Governnent in acquiring the |and. There is a
snell. But not a stink. Suspicion is not enough to
uphol d the plea of mala fides. Thus, the respondents
are entitled to a benefit of doubt when the entire
acquisition is challenged on the ground of extraneous
consi derati ons.

(x) The State is undoubtedly trying to keep its head
up and the expenses down. However, its ability to
gat her the resources to pay for the Iland and to devel op
it, is extrenmely suspect and it’s w sdom doubtful"

11. The Hi gh Court therefore struck down the inpugned
Notifications issued under Section 4 of the Land Acquisition Act and
allowed the wit petitions.

12. The |earned Advocate Ceneral for the State of Punjab
assailing the inpugned judgnent and order of ‘the H gh Court
submitted that the Hi gh Court conmmitted a basic error in conming to
the conclusion that it was only the Board constituted under Section 3
of the Act of 1995 which coul d select the site for a new town and take
all necessary action in connection therewith, and further that the
sel ection of a site could be chall enged by any person not necessarily
an owner of |and sought to be acquired. He took us to the schene of
the Act of 1995 as al so some provisions of the Periphery Act. He
descri bed the Act of 1995 as a futuristic |egislation providing for
nodern pl anni ng and urban devel opment with rmulti |evel institutions.
According to him Section 14 of the Act which laid down the functions
of the Board did not mandate that the site of a new town nust be
selected by the Board. |In fact there was no other provision in the Act
of 1995 to this effect. Sections 56, 57 and 61 of the Act pernitted the
Governnent to deci de where the new townshi p shoul d be | ocated and
the State CGovernnent was not conpelled to confine its choice to
| ocations selected by any other authority under the Act. The State
CGovernment is not required mandatorily to entrust the duty of
selection of the site of a newtown to the Board. I n"fact under Section
28 of the Act the State CGovernnent or the Board may entrust any of
the authorities to do any work for carrying out the purposes of the Act.
The powers that could be entrusted to the PUDA under Section 28 of
the Act by the State Governnment and the Board could al'so be
entrusted to the New Town Pl anni ng and Devel opnent Authority
constituted under Section 31 of the Act. |Indeed the State Government
had constituted the New Town Pl anni ng and Devel opnent. Authority
for Anandgarh under Section 31 of the Act and therefore it was for the
said Town Pl anni ng and Devel opnent Authority to select the site and
to plan and devel op the new township. For this purpose it could
request the State Governnment to acquire |lands as provided in Section
42 of the Act. He further enphasized that the power of the Board was
only advisory in nature. The State Governnent could entrust any
work to any of the authorities under the Act. Power of the State was
not fettered even in the matter of selection of site and pl anni ng and
devel opnent of a new township. The Town Pl anni ng and
Devel opnent Authority for Anandgarh was actually entrusted to do
all this and there was, therefore, no need for the Board to be called
upon to select the site and take other steps. 1In fact the New Town
Pl anni ng and Devel opnent Authority for Anandgarh was constituted
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under Section 31 of the Act of 1995 on May 20, 1999 which
recomended the acquisition of the lands in question pursuant to
which Notifications were issued under Section 4 of the Land
Acqui sition Act on March 13, 2000.

13. Shri Sanjiv Sharma, |earned Additional Advocate

General, in his supplenenting argunents submtted that since the
functions of PUDA under Section 28 of the Act could be entrusted to
the Special Urban Pl anning and Devel opment Authority constituted
under Section 29 and the New Town Pl anni ng and Devel oprent

Aut hority under Section 31 of the Act of 1995, the Board constituted
under Section 3 of the Act did not come into the picture at all. He
al so enphasi zed the fact that the challenge was to the Notifications
i ssued under Section 4 of the Land Acquisition Act asking not for a
wit of mandanus but for quashing the Notifications on the ground
that there existed no valid and | egal public purpose for which the
acqui sition was purported to be made. According to himthe scheme

of the Act left no roomfor doubt that the powers of the State

Gover nment were w de enough to include selection of the site for a
new town. . Indeed the Board had no nechani smfor selecting an
appropriate site for a newtown and, ‘therefore, the State Governnent
foll owed the route of Sections 28, 38 and 42 of the Act of 1995 i.e. by
conferring on the New Town Pl anni ng and Devel opment Aut hority
constituted under Section 31 of the Act the powers and functions of
PUDA under section /28 of the Act, and then acquiring the |and on the
recomendati on of the New Town Pl anni ng-and Devel oprent

Aut hority under Section 42 of the Act of 1995. He further subnitted
that if the Hi gh Court was right inits opinion the State would be
conpelled to first nove the Board for the purpose of selection of site.
Thi s was whol |y unnecessary because in all cases the sanctioning
authority being the State, its powers and authority nmust be interpreted
in that larger perspective. He also submitted that there was no
requirenment in law that a detailed plan conplete in all respects nust
precede the acquisition under the Land Acquisition Act. He also
enphasi zed the provisions of Section 10 of the Perphiery Act and
submtted that the State was not inhibited fromacquiring | ands which
cane within the controlled area under the Periphery Act, and this was
made explicit by Section 10 of the Periphery Act.

14. M. Vikas Singh, |earned Additional Solicitor Ceneral,
appearing for PUDA in SLP ) No. 7946 of 2002 submitted that the

H gh Court adjourned the matter sine die awaiting the judgnment of

this Court in viewof the fact that it found certain combn questions
arising in the Wit Petition. However, he also made his subm ssion on
merit since the principles laid down in this batch of appeals may apply
to the matter pending before the Hi gh Court. According to himthe
acquisition is sought to be nade under the Land Acquisition Act.
Section 56 does not at all contenplate conpul sory acquisition. The

Hi gh Court proceeded on the erroneous basis that the schene should
first be fornmulated and only thereafter the acquisition of land could be
made. This conpletely ignored the State's power of eninent donain

The State is not denuded of its power to acquire | and nerely because
under the scheme of some other Act a Board is constituted to sel ect

the site for setting up a newtown. He referred to the Schene of
Chapter XI of the Act of 1995 and subnmitted that the State may be
conpelled to acquire | and under Section 84 of the Act. In this
connection he also referred to Section 71(3)(f) of the Act of 1995

whi ch provides that the Draft Conprehensive Master Plan may

designate | and subject to acquisition for any public purpose. He,
therefore, submtted that the power of em nent domain under the Land
Acqui sition Act cannot be curtailed by the Act of 1995 or any ot her
Act. According to himafter the selection of site for a new town under
Section 56 of the Act of 1995 there is no provision for compul sory
acquisition of land. The site may be selected by the State as well as
by the Board constituted under Section 3 of the Act of 1995. \ere
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the conpul sory acquisition route is followed the only procedure for
acquisition is the one under the Land Acquisition Act. He buttressed

hi s submi ssion by enphasizing that in case the Board did not act to
select the site, the State will be rendered powerless. The price of |and
may go up to such an extent that it nay becone practically inpossible

to acquire land for the said purpose. He also cited authorities in
support of his subm ssions which we shall consider later in this

j udgrent .

15. M. J.S. Gewal, |earned Senior Counsel, appearing on

behal f of the respondents referred to the background in which the Act

of 1995 was enacted. He subnmitted that under the old Punjab Housing
Devel opnent Board Act 1952 the Board did not include any M nister

or public figure. The Board consisted of officials of the State
Covernment. Under the Act of 1995 the Board is a high power Board
presi ded over by the Chief Mnister of the State. He subnmtted that
the planning area as well as the planning agency has to be decl ared

and designated by the Board. The Board has a very vital role to play
since it i's the apex authority under the Act. He submitted that if any
land is to be acquired under the Act of 1995, that nust be done in
accordance with the procedure |aid down for that purpose in the Act.

He, therefore, subnitted that when any land is acquired for the

pur pose of any authority under the Act of 1995, the State Government
may at the request of the authority concerned proceed to acquire |and
under the provisions of the Land Acquisition Act. On paynent by the
aut hority of conpensati on awarded under the Land Acquisition Act

and of any other charges incurred in acquiring the land, the |and shal
vest in the authority. He enphasised the overriding effect of the Act
of 1995 and referred to Section 179 thereof. He contended that for
setting up a new township provisions are made only in the Act of

1995 and, therefore, the provisions of the special Act nust be

scrupul ously followed. He did not dispute the State's power of

em nent domain and submitted that in appropriate cases the State may
acquire lands for public purposes. ~ However, if the |and has to be
acqui red under Section 42 of the Act of 1995 it nust be acquired for
the purpose of the authority under the Act. |If the land is to be
acquired to set up a newtown as stated in the inpugned notifications
the site nmust be selected in accordance with the provisions of the Act
of 1995. He did not dispute that if the Governnment proposes to

acqui re any |l and under the Land Acquisition Act for any purpose not
covered by the Act of 1995, the provisions thereof will not be
attracted. In the instant case, he submtted that the site was in fact
sel ected by the New Town Pl anni ng Devel opnent Aut hority

constituted under Section 31 of the Act and not by the Board. This

was clearly contrary to the provisions of Section 56 which in terns
provided that it was the Board which was authorized to declare its
intention by issuance of Notification in the Oficial CGazette to specify
any area in the State to be a regional planning area, a |ocal planning
area or the site for a newtown. Thereafter it was again the Board

whi ch coul d designate the planning agency for that area for the

pur pose of performance of the functions assigned to-it. Thus, so far as
the selection of site for a new town is concerned, the site has to be
identified by the Board and after hearing objections the Board coul d
declare the site for a newtown. He further drew a distinction between
the selection of a site for a new town, and preparation of plans for
devel opnent of the selected site. The planning may be entrusted by

the Board to any of the authorities under the Act who may be called
upon by the State Government or the Board to take up the work in
connection with the preparation and inpl enentati on of regional plans,
mast er plans, new township plans, schemes etc. According to him
before any of the authorities could be called upon to do so, in the case
of setting up of a newtown, the existence of a selected site was a pre-
condi tion because no devel opnent coul d take place unless the site was
first selected. He, therefore, fully supported the findings of the H gh
Court and submitted that in the absence of a validly selected site for a
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new townshi p by the Board, no planning and devel opnment work coul d

be entrusted to any of the authorities under the Act. The selection of
site which amobunted to declaration of a planning area was entrusted to
the Board under Section 56 of the Act and the authority constituted
under Section 31 for the devel opment of the township could not be
entrusted with the task of selecting the site and decl aring a pl anning
ar ea.

16. To appreciate the subm ssions urged on behal f of the

parties it is necessary to notice sone of the salient provisions of the
Act of 1996. The Act purports to be:-

"An Act to make provision for better planning and
regul ating the devel oprment. and use of land in

Pl anni ng areas delineated for that purpose, for
preparation of Regional Plans and Master Plans and
i mpl ement ation thereof; for the constitution of a State
Regi onal and Town Pl anning and Devel oprent

Board, for guiding and directing the planning and
devel opnent processes in the State; for the
constitution of a State Urban Pl anning and

Devel opnent Authority. Special U ban Planning and
Devel opnent Aut horities and New Town Pl anni ng

and Devel opnent Authorities, for the effective and
pl anned devel opnent ~of planning areas; and for
undert aki ng urban developrment and housi ng
progranmmes and schenes for establishing newtowns;
and for matters connected therewith or incidenta
thereto".

"Aut hority" has been defined as follows -

2(d) "Aut hority" neans the Punjab U ban Pl anni ng
and Devel opnent Authority constituted under Section
17 or a Special Urban Pl anni ng _and Devel opnent
Authority constituted under Section 29 or a New
Town Pl anni ng and Devel opnent Authority

constituted under Section 31."

Sections 2(za) and 2(zb) define the "planning agency” and the
"planni ng area": -

"2(za) "Planning Agency" neans the Punjab Urban

Pl anni ng and Devel opnent Authority, a Specia

Urban Pl anni ng and Devel opnent Authority, a New
Town Pl anning and Devel opnent Authority, a local
authority or the Town and Country Pl anning Wng of
the Department of Housing and Urban Devel opment,
desi gnated as such by the Board under Section 57 of
this Act for a planning area.

2(zb) "“planni ng area" means a regi onal planning area,
a local planning area or a site for a new town decl ared
as such under Section 56 of this Act."

17. The Punjab Regional and Town Pl anning and
Devel opnent Board is established under Section 3 of the Act of 1995.
Section 3 reads as under: -

"3. Est abl i shment of the Board. \026 As soon as nmay
be, after the conmencenent of this Act, the State
CGovernment shall, by notification in the Oficia

Gazette, establish for the purposes of carrying out the
functions assigned to it under this Act, a Board to be
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call ed the Punjab Regi onal and Town Pl anni ng and
Devel opnent Board".

18. Section 4 provides for the constitution of the Board
whi ch shall consist of a Chairman, Vice Chairman, a Menber
Secretary , not nore than 12 ex officio nenbers to be nom nated by
the State Governnent from anongst the Mnisters including the
M ni ster-in-charge of Housing and Urban Devel opnent and Loca
Covernment and the Secretaries to CGovernment of Punjab etc. and not
nore than three non-official nenbers to be nom nated by the State
CGovernment. The Chief Mnister of Punjab and the Mnister-in-
Charge of Housing and Urban Devel opnent shall be respectively the
Chai rman and the Vice-Chairman of the Board. The functions of the
Board are contained in Section 14 which provides as under :-

"14. Functions of the Board:- (1) Subject to the
provi sions of the Act and rul es framed thereunder, the
functions of the Board shall be to advise the State
CGovernment and t o guide and direct the planning
agencies, with respect to matters relating to the

pl anni ng, devel opment and use-of urban and rural |and

in the State, and to perform such other functions as the
State CGovernment, fromtine to tinme, assign to it"

(2) In particular and without prejudice to the
generality of the foregoing provisions, the Board may
and shall, if required by the State Governnment . -

(a) determ ne the regions, cities, tows, or a

part of a city or a site for new town or
preparation of Regional Plans or Master
Pl ans ;

(b) direct the preparation of Regional Plans
or Master Plans or other documents

necessary therefor to be prepared by any

of the Pl anni ng Agencies ;

(c) undertake, direct or advise on all matters
pertaining to the coordination in the

pl anni ng and i npl enent ati on of physica

devel opnent programre ;

(d) collect, maintain and publish statistics
and nonographs on regi onal and town

pl anni ng and perform any other functions

whi ch are suppl enental, incidental or
consequential to any of the functions

referred to in this sub-section or which

may be prescribed.”

19. It would thus be seen that the Board constituted under
Section 3 of the Act is a high-powered authority with the Chief
Mnister at its head. It is no doubt true that the Board nmay be call ed

upon by the State Government to do certain things as are enunerated

in sub-section (2) of Section 14, but it is equally true that even without
the directions of the State CGovernment the Board may itself perform

those functions. Section 14 does say that the functions of the Board
shall be to advise the State Governnent and to guide and direct the

pl anni ng agenci es and to perform such other functions as the State
CGovernment, fromtinme to tine, assign to it. This, however, should

not lead to the conclusion that the Board, a statutory authority, can be
ignored by the State Government altogether. It nay be that the advice
tendered by the Board may not be acceptable to the State CGovernnent,
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but that is quite different from suggesting that having regard to the
overriding powers of the State Government the Board may not be
consulted at all even with regard to the natters and functions which it
is required to performunder the Act. It is also worth noticing that the
matters referred to in C ause (a) include the determ nation by the
Board of a site for newtown. VWile the Board may under C ause (b)
direct the other planning agencies to prepare the Regional Plans or
Master Plans, determination of a site for new town cannot be

del egated by the Board to the planning agencies. The functions to be
performed by the Board as enunerated in Section 14 are not

exhaustive, and cannot be, by the very nature of the functions to be
performed by the Board. Section 14 should not be read in isolation
The ot her provisions of the Act have also to be read to understand the
powers and authority of the Board, and one such provision is Section
56 of the Act. It is useful ‘at this stage to notice the provisions of
Sections 56 and 57, which are as under: -

" 56. Decl aration of Pl anning Areas. \026 (1) The Board
may, fromtime to tinme, by notification in the Oficia
Gazette, ‘declare its intention to specify any area in the
State to be a regional planning area, a |local planning
area or the site for a newtown (hereinafter referred to
as the planning area).-

(2) Bef ore making the declaration under sub-
section (1) the Board nay take into consideration such
matters as may be prescribed.

(3) Every notification published under sub-section
(1) shall define the limts of the area to which it

rel ates.

(4) Any person including representative of a

Department of the State Governnent or the Centra
CGovernment or a local authority or any ot her
institution may, within sixty days fromthe date of the
publication of the notification under sub-section (1),
submit any objections or suggestions in witing
relating to anything contained in that notification, to
the Board and the Board shall consider-all such

obj ections and suggesti ons.

(5) After the expiry of two nonths fromthe date of
publication of the notification under sub-section (1)
and after considering objections and suggestions, if
any, received under sub-section (4), the Board may,

by notification in the Oficial Gazette,-

(a) declare the area with or wi thout any
nodi fication to be a regi onal planning

area, a local planning area or a site for a
new town, as the case may be ; and

(b) specify the nane of the regional planning
area or the local planning area or a site
for the new town, as the case nmay be.

(6) Except in such class or category of cases which
the Board may in its regul ation exenpt and except in

the case of operational construction or construction in
any area conprised in abadi-deh of any village falling

inside its lal lakir or phirni, no person shall, on or after
publication of public notice under sub-section (5) and
till the date the Regional Plan or the Master Pl an

cones into operation under Section 64 or under
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Section 75, as the case may be, institute or change the
use of land for any purpose or carry out any

devel opnent in respect of any |and without the

previ ous perm ssion of the Conpetent Authority and

the provisions of Sections 67 and 68 nutatis nutandis
shall apply to the grant of such perm ssion

(7) The Board may, after follow ng the procedure

as laid down in this section, alter the linmts of any
regi onal planning area, |ocal planning area or the site
for a new town.

57. Desi gnati on of Planni ng Agencies. \026 As soon as
nmay be after declaration of a regional planning area, a

| ocal planning area or a site for new town, the Board

may for the purpose of the performance of the

functions assigned to it, designate planning agency for
that area :.

Provi ded that nore than one pl anni ng agenci es
may be designated to performdifferent
functions."

20. A mere perusal of these provisions anply clarifies that
the Board has been authorized to declare its intention to specify any
area in the State -

(i) to be a regional planning area

(ii) a local planning area ; and

(ii) a site for a new town.

An area so specified is referred to as "the planning area". Thus what

applies to a planning area such as a site for a newtown, also applies to
a regional planning area or a |local planning area. The planning area
undoubt edly has to be declared by the Board after follow ng the
procedure | aid down in Section 56. ~Before making a declaration of its
intention to specify a planning area under sub-section (1) the Board

has to consider such matters as nmay be prescribed under the rules.

The Iimts of the specified area have to be clearly defined and a
Notification published in the Oficial Gazette declaring the intention
of the Board to specify a planning area. Under sub-section (4) of
Section 56 objections and/or suggestions may be made which have to

be consi dered by the Board, whereafter the Board may by Notification
inthe Oficial Gazette declare the area with or without any

nodi fication to be a regional planning area, a |ocal planning area or a
site for a newtown, as the case may be. It is further required to
specify the nane of the planning area so declared. Having done so,

the Board is required to designate the planning agency for that area for
the purpose of performance of the functions assigned to'it.

21. On a perusal of Sections 56 and 57 of the Act of 1995 we
entertain no doubt that it is the Board which has to, by Notification in
the Oficial Gazette, specify an area as a regional planning area, a
| ocal planning area or a site for a newtown clearly defining the limts
of the area. After considering the objections and suggestions that may
be received by it the Board may with or w thout nodifications declare
the area to be a planning area by Notification in the Oficial CGazette,
and thereafter appoint a planning agency for perfornmance of the
functions related thereto. No provision of the Act has been shown to
us which authorizes any other agency or authority under the Act to
decl are a planning area which includes the site for a newtown. This
function has to be perfornmed only by the Board and that too after
entertai ni ng objections and suggesti ons and considering themin
accordance with the Act and the Rules. Not only individuals but even
representatives of the departnents of the State CGovernment or the
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Central Governnment or a local authority or any other institution may
submit its objections or suggestions relating to anything contained in
the Notification. So construed, in the case of setting up of a new
township, the first step to be taken by the Board is to declare a

pl anning area viz. select a site for the new town after entertaining
obj ections and considering the sane. Thereafter the Board may

desi gnate the planni ng agency for the purposes of performance of the
functions assigned to it. There is nothing in Sections 56 and 57 which
can persuade us to hold that the planning agency itself may select the
site for a newtown. This would becone apparent after we consider
some of the other provisions of the Act.

22. Section 17 provides for the establishnment and
constitution of the Authority to be known as the Punjab Urban
Pl anni ng and Devel opnent Authority (PUDA for short). The
authority is a body corporate as well as a local authority. The
M ni ster-in-Charge of Housing and Urban Devel opnent is its
Chairman. « The functions of the authority are enunerated in Section
28 which reads as follows :-

"28. (bjects and functions of the Authority \026 (1) The
objects of the Authority shall be to pronote and

secure better planning and devel opment of any area of
the State and for that purpose the Authority shall have
the powers to acquire by way of purchase, transfer,
exchange or gift or to hold, manage, plan devel op and
nortgage or ot herw se di spose of |and or ot her

property or to carry out itself or in- collaboration with
any ot her agency or through any other agency on its
behal f, buil di ng, engineering, mning and ot her
operations to execute works in connection wth supply

of water, disposal of sewerage, control of pollution

and other services and anenities and generally to do
anything with the prior approval or on direction of the
State CGovernnent, for carrying out the purposes of

this Act.

(2) In particular and wi thout prejudice to the
generality of the foregoing provisions, the Authority
itself or in collaboration with any other agency or
through any other agency on its behal f. -

(i) if so required by the State Governnment or
the Board, take up the works in connection wth
the preparation and inplenmentati on of Regi ona

Pl ans, Master Plans and New Township Pl ans,

and town i nprovenent schenes;

(ii) undertake the work relating to the
anenities and services to be provided in the
urban areas, urban estates, pronotion of urban
devel opnent as well as construction of houses.

(iii) promot e research, devel opment of new
techni ques of planning, |and devel opnent and
house construction and nmanufacture of buil ding

mat eri al

(iv) pronot e conpani es, associ ations and ot her
bodi es for carrying out the purposes of the Act;
and

(v) perform any other functions which are
suppl enental , incidental or consequential to any

of the functions referred to in this sub-section or




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 13 of 19

whi ch may be prescribed”.

23. Clause (1) of sub-section (2) of Section 28 is significant.

It provides that the State Governnment or the Board may require the
authority (PUDA) to take up the works in connection with the
preparation and inpl enentati on of Regional Plans, Master Plans and

New Townshi p Plans, and town inprovenent schemes. |t does not

enmpower PUDA to declare the site for a new town as a planning area
though it is authorized to prepare and inplement new townshi p pl ans.

It can, therefore, be safely concluded that after a site for a newtown is
sel ected by the Board and declared as a planning area in exercise of its
powers under Section 56 of the Act, the authority designated as the

pl anni ng agency for that area, can take up the works in connection

with the preparation and i nplenentation of new township plans.

24. Section 29 provides for the constitution of Special U ban

Pl anni ng and Devel opnent Aut horities. The Special Authority is
constituted if the State Government is of the opinion that the object of
proper devel opnent of any area or group of areas together with such

adj acent ‘areas as may be considered necessary will be best served by
entrusting the work of devel opnent or redevel opnent thereto to a

Speci al Authority, instead of PUDA Were the State Government is

so satisfied it may, by Notification, constitute such a Specia
Authority for that area and thereupon, all the powers and functions of
PUDA rel ating to devel opment and redevel opnent of that area under

the Act shall be exercised and perforned by the Special Authority so
constituted. Section 29, therefore, enables the State Government to
constitute a Special U ban Planni ng and Devel opnent Authority for

the proper devel opment. of an area or a group of areas. The Specia
Authority so constituted has all the powers of PUDA relating to

devel opnent and redevel opnent of that area.

25. Under Section 30 it is also open to the State Governnent
to designhate a local authority as Special U ban Planning and
Devel opment Authority and confer-upon-it all the powers and
functi ons of PUDA

26. Apart from PUDA and Special Urban Pl anni ng and
Devel opment Authority, Section 31 provides for the constitution of a
special authority described as the New Town Planni ng and
Devel opnment Aut hority. Sections 31 reads as follows :-

31. "New Town Pl anni ng and Devel opnent

Authority: (1) Wuere the State Governnment is of

opi nion that object of proper planning and

devel opnent of a site of a newtown will be best
served by entrusting the work of devel opnent thereof
to a Special Authority, instead to the Punjab Urban

Pl anning Authority, it may, by notification, constitute
a Special Authority for that site to be called the New
Town Pl anni ng and Devel opnent Authority and

thereupon, all the powers and the functions of the
Punj ab Urban Pl anni ng and Devel oprment Authority
relating to the devel opnent of that site of the new
town under this Act shall be exercised and perfornmed
by such New Town Pl anni ng and Devel opnent

Aut hority.

(2) A New Town Pl anni ng and Devel opnent

Aut hority constituted under sub-section (1), shall be a
body corporate as well as local authority by the nane
af oresai d havi ng perpetual succession and a common
seal, with power to acquire, hold and di spose of
property, both novable and i mmovable and to

contract, and by the said nane sue and be sued.
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(3) A New Town Pl anni ng and Devel opnent
Authority will consist of the follow ng nmenbers,
nanmely : -

(1) a Chai r man,

(ii) a Chief Adm nistrator who shall be
appoi nted anongst the officers of the
Gover nnment of Punjab havi ng such
qualifications and experience as nmay be
prescribed; and

(iii) ot her nmenbers not exceeding ten to be
appoi nted by the State Governnent.

(4) The provisions of this shall nutatis nutandis
apply to a New Town Pl-anni ng and Devel oprent

aut hority as they apply in relation to the Punjab
Urban Pl anning and Devel opnent Authority, with the
nodi fication that references to the Punjab U ban

Pl anni ng and Devel opnent Aut hority shall be

construed as references to a New Town Pl anni ng and
Devel oprment Aut hori ty".

27. It is under this provision that the State Governnent
proceeded to constitute the New Town Pl anni ng and Devel opment
Aut hority for Anandgarh on May 20, 1999. A reading of the
provision clarifies that the New Town Pl anni ng and Devel opnent
Authority is constituted with the object of proper planning and

devel opnent of a site for newtown. It is withthis in viewthat
Section 32 entrusts the New Town Pl anni ng and Devel opnent
Authority with the duty to plan and develop the site of a new town. It

is for this purpose that all the powers and functions of PUDA relating
to the devel opnent of the site of a newtown are to be exerci sed and
performed by the said New Town Pl anni ng and Devel opnent

Authority. The fact that it is entrusted with the task of proper

pl anni ng and devel opnent of a site of a new town itself pre-supposes

the existence of a selected site. Neither the PUDA nor the authority
constituted under Section 17 nor the New Town Pl anning and

Devel opnent Authority constituted under Section 31 is vested with

the power to declare a planning area such as a site of a new town.. On
the other hand Section 56 clearly vests the power to declare a planning
area in the Board, and the site of a newtown is one such planning

area, apart fromregional planning area and | ocal planning area. This
has to be done, as we have earlier noticed, after considering the

obj ections to the Notification declaring an intention to specify an area
as a site for a newtown defining its limts. Sub-section (e) of Section
56 mandates that every Notification declaring the Board's intention to
specify an area as the site for a new town nust define/'the Iimts of the
area to which it relates. Cbviously, therefore, the Notification issued
under sub-section (1) of Section 56 declaring the intention of the

Board to specify an area as the site for a new town nust define the
l[imts of the area to which it rel ates neaning thereby that the Board
nmust while declaring its intention to specify an area as a planning area
give all the necessary particulars as required under sub-section (1) of
Section 56 and consider the objections thereto. Fromthe very schene

of the Act of 1995, and having regard to the clear provisions of

Section 56 thereof, there can be no doubt that the planning area has to
be declared by the Board with specificity and only after considering

the objections and suggesti ons made. One of the authorities may be
entrusted with the task of planning and devel opi ng that area which

may invol ve preparation of naster plans, zonal plans etc. The role of a
pl anni ng agency conmences only after a planning area is decl ared by

t he Board.
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28. Havi ng consi dered sone of the inportant provisions of

the Act of 1995 we shall now consider the subnission urged on behalf

of the appellants that the provisions of the Act of 1995 were not at al
applicable to the acquisition in question. This subm ssion nmust be
rejected. It is not disputed that the | and was sought to be acquired for
setting up a newtown. Admttedly, the inpugned Notifications were

i ssued at the behest of the Special Planning Agency constituted under
Section 31 of the Act of 1995 invoking Section 42 of the Act which
provides for acquisition of land for the purposes of the authority under
the Act. The State CGovernnent exercising its power under Section 31

of the Act of 1995 constituted the New Town Pl anni ng and

Devel opnent Authority, Anandgarh. It was this authority which

made its recommendation to the State Government which was

approved by the State Governnent. For the acquisition Section 42 of

the Act of 1995 was invoked. In this factual background it is futile to
contend that the provisions of Act of 1995 are not applicable to the
acqui sition in question. W agree with the H gh Court that the

provi sions of the Act of 1995 are clearly attracted to the acquisition in
guestion, since the acquisition was for planning and devel opnment of a

pl anni ng area under the Act of 1955.

29. We may al so consider the subm ssions urged by the

| earned Additional Solicitor General at this stage. He submtted that
the acquisition was sought to be made under the provisions of the

Land Acquisition Act.” According to himSection 56 of the Act of

1995 does not contenpl ate conpul sory acqui sition of land. The

subm ssi on overl ooks the fact that the various schenmes contenpl ated

by the Act of 1995 mmy, for their inplenentation, involve acquisition
of land. It may be that some of the schenes w thin the contenplation
of the Act of 1995 may not involve acquisition of lland. This,

however, does not justify the very w de submission that no acquisition
of land is at all contenplated in connection with schenes decl ared
under Section 56 of the Act. Depending on the nature of schene

franmed for inplenentation, the planning authority nmay require | and

for its purposes and may, therefore, request the CGovernnent to invoke
Section 42 of the Act which provides for acquisition of land for the
purposes of the authority under the Act applying the provisions of the
Land Acquisition Act. In this case admittedly the Planning Authority
constituted under Section 31 of the Act requested the Government to
acquire the lands in question by invoking Section 42 of the Act, for
the purpose of setting up a new town, Anandgarh. The Scheme with

whi ch we are concerned in the instant case, thereforedid involve
acquisition of land and the Governnment did in fact issue-the inpugned
Notifications for acquisition of land for the purposes of the aforesaid
New Town Schene.

30. The | earned Additional Solicitor General also submtted

that the H gh Court proceeded on the erroneous basis that a Schene
should first be fornulated in detail before acquisition of land. ‘W do
not find that the H gh Court has commtted such error. The Hi gh

Court did not hold the acquisition to be bad on the ground that a
detail ed scheme had not been prepared, but on the ground that there

was no valid scheme at all, and consequently no valid public purpose
justifying the acquisition

31. It was then contended that the State in exercise of its

power of em nent dommin may acquire | ands under Section 4 of the

Land Acquisition Act and it is not denuded of its power to acquire

| and nerely because under the Scheme of some other Act a certain
procedure had been prescribed for acquisition of land. |In the facts of
this case we are not persuaded to accept this submission. |In the

i nstant case, the |ands were sought to be acquired for the purpose of

i mpl ement ati on of a New Town Scheme and, therefore, the procedure

laid down in the Act of 1995 had to be followed. The |earned
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Additional Solicitor General subnmitted that if this be the correct |ega
position the State nmay be powerless in case the Board under the Act

of 1995 did not select a site for a newtown. This submi ssion also has

no force because under sub-section (2) of Section 14 of the Act of

1995, if required by the State Government the Board is bound to

select a site for a newtown. |In the instant case, the State never called
upon the Board to select a site, and instead a New Town Pl anni ng and

Devel opnent Authority was constituted under Section 31 of the Act

whi ch arrogated to itself the powers and functions of the Board to

select a site and make a recomendation to the State Government.

32. Rel i ance was placed on the decision of this Court in

Gandhi Grah Nirman Sahkari. Samiti Ltd. & Others Vs. State of

Raj ast han and Others : (1993) 2 SCC 662. 1In that case this Court
consi dered Section 52 of the Rajasthan Urban | nprovenent Act, 1959
whi ch provided for conpul sory acquisition of [and. The submni ssion
urged before this Court was that the fram ng of a scheme by the Trust
under Chapter V. of the Act was a sine qua non for invoking the

provi sions of Section 52 of the Act. The State Government had no
authority to acquire |Iand under Section 52 of the Act unless the sane
was required for the execution of a scheme framed and sancti oned
under Chapter V of the Act. This Court noticed the crux of the
argunent that the inmprovenent in the urban area could only be carried
out by executing the schene framed under the Act and in no other

way. This Court repelled the subm ssion in the foll ow ng words: -

"Under the schene of the Act the inprovenent of the
urban area can be undertaken by the Trust and al so by
any of the departnents of the Governnent. The
fram ng of the schenme becones mandatory only when

the work is undertaken by the Trust. The State
CGovernment, in any of its departnments, may decide to
devel op the urban area under the Act and in that case
it would not be necessary for the Government to have
a scheme franed under Chapter V of the Act. The
power of the State CGovernment to acquire |and under
the Act has been designed to neet (the schene of the
Act. Under Section 52 of the Act the |land can be
acquired by the State Governnent at the instance of
the Trust, or a department of the Governnent or any
prescribed authority. The plain | anguage of Section
52(1) of the Act negates the contention raised by M.
Shanti Bhushan. \Were on a representation fromthe
Trust or otherwise it appears to the State Governnent
that any land is required for the purpose of

i mprovenent or for any other purpose under the Act it
can acquire such land by issuing a notification under
Section 52(1) of the Act. It is, thus, clear that the
State Governnent has the power to acquire |and either
for the execution of the schenes framed by the Trust
under Chapter V of the Act or for any other public
pur pose under the Act".

It will thus be seen that the decision rests on the interpretation of
Section 52 of the Rajasthan Act which provided that the State

CGovernment may acquire land on a representation fromthe Trust, or

even otherwise, if it appeared to the State Governnent that the | and
was required for the purpose of inprovenent or for any other purpose
under the Act. So far as Section 42 of the Act of 1995 is concerned it
provi des as under: -

"42. Acquisition of Land.- (1) Wen any |and other
than the | and owned by the Central CGovernment is
required for the purposes of the Authority under this
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Act, the State CGovernnent may, at the request of the

Aut hority, proceed to acquire it under the provisions
of Land Acquisition Act, 1894, and on paynent by the

Aut hority of the conpensati on awarded under that Act

and of any other charges incurred in acquiring the

l and, the |l and shall vest in the Authority.

(2) For the purposes of the Land Acquisition
Act, 1894, and any other law for the time being in
force, the Authority shall be deenmed to be a loca
aut hority"

The acquisition of |and by invoking Section 42 is permitted only if a
request is nmade by the authority to do so for purposes of the authority
under this Act. The inportant words "or otherw se" found in the

Raj ast han Act are missing in Section 42 of the Act of 1995. On a
readi ng of the Section as a whole it appears that the State Governnent
can proceed to acquire | and under the provision of the Land

Acqui sition Act only at the request of the authority, that too for the
pur poses of ‘the authority under the Act. There is nothing in the
Section which may | ead us to hold, as in the Rajasthan Case, that the
State on its own satisfaction could acquire |and for the purposes of
any other schenme under the Act. The powers conferred by Section 52

of the Rajasthan Act are w der than the powers conferred on the State
Gover nnment under Section 42 of the Act of 1995. The sane view was
reiterated in Pratap and Another Etc. Etc Vs. State of Rajasthan and
QO hers Etc. Etc. : (1996) 3 SCC 1 and Jai pur -Devel opnment Aut hority

Vs. Sita Ramand Qthers : (1997) 3 SCC 522.

33. Rel i ance was al'so placed on the judgnent of this Court in
Aj ay Krishan Shinghal and Ohers Vs. Union of India & Ghers :
(1996) 10 SCC 721 submitting that the acquisition for planned
devel opnent is a public purpose. Once a public purpose has been
specified by the Government, the Notification under Section 4(1) of
the Land Acquisition Act is not vitiated on account of the fact that
pl anned devel opnent was not specified with particul arization of the
and in question needed for the public purpose. |In/the instant case the
issue is quite different. The |and has been acquired on the request of
the New Town Pl anning Authority constituted under Section 31 of the
Act for devel oprent of the new town of Anandgarh. The H gh Court
has quashed the Notification not on the ground that the detailed
schenme had not been specified in the Notification, but on theground
that they there did not exist any valid public purpose in the absence of
a validly declared planning area, nanely a site for a new town, by the
conpetent authority by Notification in the Oficial Gazette under
Section 56 of the Act of 1995.

34. The next inportant finding recorded by the H gh Court is
that the provisions of the Act of 1995 were not followed in specifying
and declaring the site for new town for which the | and was sought to
be acquired. W have earlier considered the various provisions of the
Act of 1995 and we concur with the finding of the High Court that in
speci fying and declaring the planning area, nanely the site for a new
town, the various provisions of the Act were not conplied w th.

35. The power to declare a planning area, site for a new town
bei ng one of them vests in the Board under Section 56 which power
cannot be del egated by the Board to the authorities constituted under
Sections 17, 29 or 31 of the Act of 1995. While notifying its intention
to specify any area as a planning area, the Board nust define the
limts of the area to which it relates, neaning thereby that the area
nust be identifiable by reference to the definition of its limts. This is
mandat ory since objections and suggestions in relation thereto have to
be considered by the Board. The submi ssion of objections and
suggestions in response to the Notification published under Section 56
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(1) is not an enpty formality and is mandatory in nature. The
| egi sl ature advi sedly incorporated such a provision since declaration
of a planning area is a subject of public interest.

36. The Board, before notifying a planning area under
Section 56(5) by Notification in the Oficial Gazette, nust consider
the objections and suggestions received by it in response to the
Notification issued by it under Section 56(1) declaring its intention to
specify any area as a planning area.

37. None of the other authorities constituted under Sections
28, 29 and 31 are vested with power to declare a planning area by
Notification in the Oficial Gazette, but they may be authorized to
function as a Planni ng Agency for the planning and devel opnent of
the planning area by drawi ng up Schenmes, Master Plans, Regiona
Pl ans and ot her docunents.

38. Inthe instant case admittedly, the provisions of Section
56 were conpl etely ignored and wthout declaring the planning area
by Notification in the Oficial Gazette, and without follow ng the
procedure laid down therein, which included consideration of
obj ections and suggesti ons - fromthe public apart from Governnent
departments, authorities and institutions, the authority constituted
under Section 31 without authority of |law selected a site for a new
town and made its recomendation to the Government for its
approval, and later noved the Governnent for acquisition of |and
under Section 42 of the Act of 1995. Al these actions were in
conpl ete breach of the mandatory provisions of Section 56 of the Act,
and therefore void.

39. The ‘argurment that the Government is the final authority
and was not bound to consult the Board cannot be countenanced since
that is in the teeth of the mandatory provisions of Section 56 of the
Act. The Legislature having enacted a statute and expressly provided
a procedure for declaration of a planning area, which involved
consi derati on of objections and suggestions fromthe public and
publication of the declaration in the Oficial Gazette, the State could
not have adopted a different procedure in breach of express
provi sions, conpletely ignoring the existence of the Board, the apex
authority under the Act, and obliterating the provi'sion for public
participation in the matter of declaring a planning area.

40. We have, therefore, no hesitation in holding'that the
decl aration of the planning area, a site for a new town, was never
validly nade by the competent authority after follow ngthe
prescri bed procedure and, therefore, there was in lawno validly
sel ected site for a newtown, nor a validly declared planning area.
Consequently, there was no justification for acquisition of land to set
up a new town. The public purpose stated in the inpugned
Notifications was non-existent in view of the fact that there was no
pl anning area validly declared by the competent authority for the
devel opnent of which any | and was required. Section 42 which
provi ded for acquisition of |and under the provisions of the Land
Acqui sition Act could not, therefore, be invoked, since Section 42
cane into operation only when | and was required for the purposes of
the authority under the Act of 1995, and not for any other purpose.

41. The High Court has found that the acquisition was sought
to be made in breach of the provisions of the Periphery Act of 1952.

In view of the findings recorded by us earlier in this judgnent, it is
not necessary to go into this question and we, therefore, refrain from
expressing any opinion in the matter. May be, in an appropriate case
the question may have to be deci ded.

42. It was brought to our notice that a Notification dated
February 21, 2002 was issued by the State Governnent (after the
j udgrment was pronounced by the H gh Court), whereby the State
CGovernment decided to drop the project and dissolve the New Town
Pl anni ng and Devel opnent Authority for Anandgarh exercising its
powers under Section 34 read with Section 40(1) and 49(2) of the Act
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of 1995 and transferring the assets and liabilities to PUDA with effect
from February 15, 2002. W do not consider it necessary to express
any opinion in this regard, since it does not relate to the questions that
arise for consideration in these appeal s.

43. Speci al Leave Petition (C) No. 7946 of 2002 is disnissed.
The Hi gh Court shall now proceed to dispose of the wit petition in
accordance with | aw

44, The High Court has given to the State the benefit of
doubt so far as the question of mala-fide is concerned. The Hi gh
Court has, however, made certain observations. W have considered
the material on record and find no justification for those observations.
It may be that the State Government in its anxiety to set up the new
town of Anandgarh acted with haste and in the process |ost sight of
sonme of the mandatory provisions of the Act of 1995. That however,
does not justify the conclusion that the State had acted nala fide. The
material on record does not justify even the observati ons nmade by the
Hi gh Court in this regard and we, therefore, set aside those
observati ons.

45, In the result, we find no nerit in the appeals and they are
accordi ngl y di sni-ssed wi thout any order as to costs.




