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ACT:

Land Acquisition Act, 1894:

(i) Section 4(1) Requirements of-Wen satisfied-Wether
contenpl ates giving public noti ce of subst ance of
notification in the locality simultaneously with publication
of notification in official Gazette-Wether delay in giving
public notice nmakes notification invalid. Held-Public notice
nust be cont enpor aneous t hough not si mul .t aneous-
Cont enmporaneity involves gap of time But not long gap-In
case of large gap further probe necessary.

(ii) Section 5-A-Interpretation of-Expression ‘the
issue of the notification” signifies conpletion /of twn
process of publication of notification and giving public
notice the locality. The period of 30 days to be reckoned
fromdate of publication of notification or date of giving
public notice whichever is later.

(iii) Section 17(4)-Wether mere pre-notification delay
renders invocation of urgency provisions of s. 17(4) void.

HEADNOTE

A conbined notification wunder ss.4 and 17 and a
declaration under s. 6 of the Land Acquisition Act, 1894
which were published in the official Gazette in regard to
the acquisition of certain |ands were challengediin a wit
petition before the High Court on two grounds: (1) that
there was delay of 29 days in giving public notice of the
subst ance of notification in the locality after the
publication of the notification wunder s. 4 in the Gazette
and that delay was fatal to the notification itself, and (2)
that since the matter was under correspondence between
various departnments of the Government for nearly eight years
before the notification and the declaration were published
in the Gazette, that showed that there was no urgency
necessitating invocation of s. 17(4) of the Act to di spense
with the enquiry under s. 5-A. The High Court dism ssed the
wit petitionin linmne. The present special |eave petitions
were directed against dismssal of the wit petition

Di sm ssing the special |eave petitions,
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AN

HELD: Section 4(1) of the Land Acquisition Act does not

pres-

589

cribe that public notice of the subst ance of t he
notification should be given in the locality simultaneously
with the publication of the notification in the officia

Gazetter or inmediately thereafter. Publication in the
official Gazette and public notice in the locality are two
vital steps required to be taken wunder s.4(1) before
proceeding to take the next step of entering upon the |and
under s. 4(2). The tine factor is not the vital element of
s. 4(1) and there is no warrant for reading the words
‘simul taneously’ or ‘immediately thereafter’ into s. 4(1),
But since the steps contenplated by s. 4(2) cannot be
undertaken unless publication is made and public notice
given as contenplated by s. 4(1), it is inplicit that the
publication and ~the public notice nust be contenporaneous
t hough not simultaneous or inmediately after one another

Nat ural | y contenporeneity nmmy involve a gap of time and by
the very —nature of the things, the publication in the
official Gazette and the public notice in the locality nust
necessarily be separated by a gap of tine. This does not
mean that the publication and the public notice may be
separated by a long interval of tine. Wiat is necessary, is
that the continuity of action should not appear to be broken
by a deep gap. If there is publication in the Gazette and if
there is public notice in the locality, the requirenments of
Ss. 4(1) nust be held to be satisfied unless the two are
unli nked from each other by a -gap of tinme so |large as nmay
| ead one to the prima facie conclusion of lack of bona fides
in the proceedings for acquisition. If the notification and
the public notice are separated by such alarge gap of tine
it may beconme necessary to probe  further to discover if
there is any cause for the delay and that if the delay has
caused prejudice to any one. [592-H-and 593 A B]

The submi ssion that if the publication of the
notification in the Gazette is not imediately followed by
public notice in the locality, it my lead toa denial to
the person interested of an opportunity to-object” to the
acqui sition under s. 5-A, has no force. Section 5-A provides
that any person interested in any |and which has been
notified under s. 4(1) may object to the acquisitionof the
land or of any land in the locality within 30 days after the
i ssue of the notification. The section does not refer either
to the date of publication in the official Gazette or the
date of public notice of the substance of the notification
inthe locality. It speaks of ‘the issue of the notification
which, in the context, can only signify the conpletion of
the prescribed process-rather the twin process-of notifying
the interested public of the proposed acquisition in the
manner provided for by s. 4(1), that is by publication in
the official Gazette and giving public notice in the
locality. Therefore, the period of 30 days may be reckoned
fromeither the date of publication in the Gazette or the
date of public notice of the substance of the notification
in the locality, whichever is later. [593C

Khub Chand v. State of Rajasthan, [1967] 1 S.C.R 120,
Narinderjit Singh v State of. Utar Pradesh, AIR 1973 S.C.
552, State of Mysore v. Abdul Rajak, AIR 1973 S.C. 2361 and
Anj uman Ahnedi yya, Mislim Mssion v. State AR 1980 A P.
246, referred to.

Sanj i vai ah Nagar Depressed and Backward O asses Sangh
v. District
590
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Col | ector, Hyderabad, AIR 1983 A P. 142 and Sm. Shahnaz
Salima v. Govt. of A P., WP. No. 3353/76 decided by a Ful
Bench of Andhra Pradesh High Court on Sept. 26, 1978,
approved.

Satish Kapur v. State of Haryana, AIR 1982 P. and H
276, Rattan Singh v State, AIR 1976 Pand H 279 (F.B.), C
Suryanarayana v. Govt. of Andhra Pradesh, AIR 1983 A P. 17
and Mohammad Khawaza v. Govt. of Andhra Pradesh, AR 1982
N.O C 270 (A.P), overruled

It is not possible to agree wth the subnission that
nmere pre-notification delay would render the invocation of
the urgency provisions void. Very often persons interested

in the | and proposed to be acquired make vari ous
representations to the concerned authorities against the
proposed acquisition. This is bound to result in a

multiplicity of enquiries, communications and discussions
| eading invariably to delay in the execution of even urgent
projects. Very oftenthe delay mkes the problem nore and
nere acute and increases the urgency of the necessity for
acqui siti'on. [596H, 597A and 596G H

Jaga Ram-v. State of Haryana, AR 1971 S.C 1033 and
Kashi Reddy Papai ah v. Govt of Andhra Pradesh. AIR 1975 A P.
269, referred to.

JUDGVENT:

ClVIL APPELLATE' JURI SDI CTlI ON.- Speci al Leave Petition
(Civil) No. 9013-9014 of 1984.

Fromthe Judgnent and order dated the 3rd August, 1984
of the Delhi H gh Court in C.-W No. 1890 and 1891 of 1984)

Dr. L. M Singhvi and Ms. Bharati Anand for the
Petitioners.

The Judgnent of the Court was delivered by

CHI NNAPPA REDDY, J. We are disnissing both the Speci al
Leave Petitions. But we propose to give our reasons for
doi ng so, which we do not generally do, as our attention has
been invited to sone judgnents of H gh Courts ‘which we
consi der have been wongly deci ded;, proceeding as they do on
a m sunderstanding of sone observations of this Court. A
conbi ned notification wunder ss. 4 and 17 and a decl aration
under s. 6 of the Land Acquisition Act were published inthe
Del hi Extraordinary Gazette on 18.6.1984 in regardto the
acquisition of certain lends in the Village Bijwasan for the
purpose of construction of a ‘New Transmtting Station for
the Delhi Airport’. Public Notice of the substance of the
notification under s. 4 was alleged to have been given in
the locality on 17.7. 1984. It was also alleged that the
matter was under correspondence between various departnents
of the Governnent, for nearly eight years before the
notification and the declaration were publi-
591
shed in the Gazette. A Wit Petition was filed in the Delh
Hi gh Court inmpugning the notification and the decl aration on
two grounds. The first was that the delay of 29 days in
giving public notice of the substance of notification in the
locality after the publication of the notification under s.
4 in the Gazette was fatal to the notification itself. The
second was that the very circunstance that a period of eight
years was spent in interdepartmental discussion showed that
there was no urgency necessitating the invocation of s 17
(4) of the Land Acquisition Act to dispense with the enquiry
under s. 5-A The H gh Court dismssed the Wit Petition in
limne and the present Special Leave Petitions are directed
agai nst such dism ssal. The very two questions which were
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rai sed before the H gh Court were again urged before us and
reliance was placed by Dr. L. M Singhvi, |earned counse
for the petitioners, on Narinderjit Singh v. State of Utter
Pradesh, (1) Rattan Singh v. State,(2) S. K CGupta v. Union of
India,(3) Satish Kapur v. State of Haryana(4) and C
Suryanarayana v. Govt. of Andhra Pradesh.(5) In addition, we
have al so perused Khub Chand v. State of Rajasthan,(6) State
of Mysore v. Abdul Rajak,(7) Mohammad KHawaza v. Govt. of
Andhra Pradesh(5) and Sanjivai ah Nagar Depressed and
Backward Cl asses Sangh v. District Collector, Hyderabad. (9).
Section 4 of the Land Acquisition Act is as follows:-

(1) "VWhenever it appears to the appropriate CGovernnent
that land in any locality is needed or is likely
to be needed for any public pur pose, a
notification to that effect shall be published in
the official Gazette, and the Collector shal
cause public notice of the sub-stance of such
notification to be given at convenient places in
the said locality.

(2) Thereupon it shall be lawful for any officer
ei ther generally  or specially authorised by such
Governnent in - this- behalf, and for his servants
and wor kmen: -

592
to enter/ upon and survey and take |evels of any
land in such locality; to dig or bore into the sub
soil; to do all other acts necessary to ascertain
whet her the land is adapted for such purpose;
to set out the boundaries of the |and proposed to
be taken and the intended |line of the work if any
proposed to be nade thereon
to mark such levels, boundaries and line, by
pl aci ng marks and cutting trenches; and
where otherwi se the survey cannot be conpl eted and
the levels taken and  the boundaries and Iline
mar ked, to cut down and clear away any part of any
standi ng crop, fence or (jungle.

Provided that no person shall enter “into any
buil di ng or upon any encl osed court or garden attached
to a dwelling house unless with the consent ~of the
occupi er thereof wi t hout previously gi vi ng such
occupi er at |east seven days’ notice in witing of his
intention to do so."

It may be noticed at once that s. 4 (1) -does not
prescribe that public notice of the substance of the
notification should be given in the |ocality simltaneously
with the publication of the notification in the officia
Gazette or i medi ately thereafter. Publication in_the
official Gazette and public notice in the locality are two
vital steps required to be taken wunder s. 4 (1) before
proceeding to take the next step of entering upon-the |and
under s. 4 (2). The time factor is not a vital element of s.
4 (1) and there is no warrant for reading the words
‘simul taneously’ or ‘imrediately thereafter’ intos. 4 (1).
Publication in the official Gazette and public notice in the
locality are the essential elenents of s. 4 (1) and not the
simultaneity or inmediacy of the Publication and the Public
Notice. But since the steps contenplated by s. 4 (2) cannot
be undertaken unless publication is made and public notice
given as contenpleted by s 4 (1), it is inplicit that the
publication and the public notice nust be contenporaneous
though not simultaneous or immediately after one another
Natural ly contenporneity nay involve a gap of time and by
the very nature of the things, the publication in the
of ficial Gazette and the public notice in the locality nust
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necessarily be separated by a gap of time. This does not
nean that the publication and the public notice nmay be
separated by along interval of tine. Wiat is necessary, is
that the continuity of action should not appear to be broken
by a deep gap. If there is publication in the Gaz-

593

ette and if there is public notice in the locality, the
requirenents of s. 4 (1) nmust be held to be satisfied unless
the two are unlinked fromeach other by a gap of tine so
large as nay |lead one to the prima facie conclusion of |ack
of bona fides in the proceedings for acquisition. |If the
notification and the public notice are separated by such a
large gap of time it nay becone necessary to probe further
to discover if there is any cause for the delay and if the
del ay has caused prejudice to anyone.

We may consider here an_ argument which is wusually
advanced agai nst any tine gap between the publication in the
official Gazette and the public notice in the locality.
Section 5-A provides that any person interested in any |and
whi ch has been notified wunder s. 4 (1) nmay object to the
acqui sition of-the land or-of and in the locality within 30
days after the issue of the notification. It is, therefore,
suggested that if the publication of the notification in the
Gazette is not inmmediately followed by a public notice in
the locality, it /'may lead to a denial to the person
interested of an opportunity to object to the acquisition
We think, that this is too narrow an interpretation of s. 5-
A. Notice to interested persons of a proposed acquisition of
land is given by publicising a notification to the effect
that land in any locality is needed or is likely to be
needed for any public purpose in two ways-first, by causing
publication of the substance of the notification to be given
at convenient places in the locality. There is no reason to
confine the period of 30 days prescribed by s. 5-Ato one
node. The period of 30 days may be reckoned fromeither the
date of publication in the gazette or the date of public
noti ce of the substance of the notification in the locality,
whi chever is later. In our view, that is the only reasonabl e
and practical way of construing s. 5-A so as to advance the
object of that provision, which is to provide a reasonable
opportunity to interested persons to oppose the acquisition.
We particularly notice that s. 5-A does not refer either to
the date of publication in the official Gazette or the date
of public notice of the substance of the notification inthe
locality. It speaks of ‘the issue of the notification . This
we consider is significant and, in the context, the words
‘the issue of the notification” can only signify the
conpl etion of the prescribed process-rather, the twn
process-of notifying the interested public of the proposed
acquisition in the nanner provided for by s 4 (1), that is
by publication in the official Gazette and giving public
notice in the locality.

In Khub Chand and O's. v. State of Rajasthan and ors.
(supra), this Court (Subba Rao, CJ. and Shelat, J.) ruled
out the contention
594
that public notice under s. 4 (1) was not mandatory, and
held that both publication in the official Gazette and
public notice in the locality were pre-requisites to further
action under s. 4 (2) of the Land Acquisition Act Non-
conpliance with either of the requisites would render the
| and acquisition proceedings void. |In Narinderjit Singh v.
State of Utar Pradesh (supra), the question was about the
effect of the failure to cause public notice of the
substance of the notification to be given at convenient
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places in the locality. The view taken in Khub Chand s case
was reaffirnmed and it was further pointed out that the
di spensing with of the enquiry contenplated by s. 5-A by the
i ssuance of a notification wunder s. 17 (4) would make no
difference to the necessity for strict conpliance with both
the requisites of s. 4 (1). It was said:

“I'n our judgnment the provisions of Section 4 (1)
cannot be held to be mandatory in one situation and
directory in another. Section 4 (1) does not
contenplate any distinction between those proceedings
in which in exercise of the power under Section 17 (4)
the appropriate government directs that the provisions
of Section 5-A shall not apply and where such a
direction has not. been nmmde dispensing with the
applicability of Sec. 5-A. 1t lays down in unequivoca
and clear terns that both things have to be
si mul t aneously done under Section 4 (1), i.e. a
notification has to be \published in the officia
gazette that the land is likely to be needed for any
public purpose and the Collector has to cause notice to
be given —of the substance of  such notification at
conveni ent places in the locality in which the land is
situated. The schene of Section 4 is that after the
steps contenpl ated under sub-section (1) have been
taken the officer authorised by the Government can do
the various acts set out in sub-section (2)."

The observation that "both t hi ngs -~ have to be
si mul t aneously done" ' has led some Hgh Courts to conclude
that sinultaneity of publication in the gazette and public
notice in the locality is a mandatory condition of s. 4 (1)
and so to inport an obsessive tine factor. It .is not so.
What was apparently neant to be conveyed was that both
things had to be done before the various acts set out in
sub-section (2) could be undertaken. The question whether
the publication in the official Gazette and the public
notice in the locality had to be- sinmultaneous or whether
there could be a gap of tine was not an issue at all in that
case. In State of Mysore v. Abdul Rajak (supra), this Court
referring to s. 4 (1) held, "the section
595
prescribes two requirenents, namely, (1) a notification to
be published in the official Gazette and (2) the Coll ector
causing to give of the substance of such notification to be
given at convenient places in the concerned locality", and,
"unl ess both these conditions are satisfied, s. 4 of the
Land Acquisition Act cannot be said to have been conplied".
The court also added "It is only when the notification is
published in the (official Gazette and it is accomnpani ed or
i mediately followed by the public notice, that a -person
interested in the property proposed to be acquired can be
regarded to have notice of the proposed acquisition". This
sentence alongwith the sentence "both things have to be
si mul t aneously done under s. 4 (1)" occurring in Narinderjit
Singh’s case have led to sonme confusion in some decisions of
the High Courts. W have already expl ai ned the observation
inthe Narinderjit singh’s case. W are unable to read the
observations in State of Msore v. Abdul Rajak as |aying
down any general principle that every time-gap between the
publication in the Gazette and the public notice in the
locality is fatal to the acquisition Apart fromthe physica
i npossibility of synchronising the publication in the
Gazette and the public notice in the Ilocality, one can
visualise s.9 variety of circunstances which nay bring about
atine-gap between the two. There nmay be a break down of
conmuni cations, there may be a strike or bandh as happened
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in one of the reported case in Andhra Pradesh Anjunan
Ahredi yya, Muslim Mssion v. State(l) or there may be sone
other justifiable reason. This court did not |ay down any
general principle that an acquisition would be regarded as
avoid if the notification published in the official CGazette
was not acconpanied or immediately followed by the public
notice. What in fact appears to have been said was that a
person interested in the property can be regarded to have
had notice of the proposed acquisition if both the
requi rements of s. 4 (1) are conplied wth whether
simul taneously or one after the other. As we said no
invariable rule was laid down that an acquisition wuld be
regarded as void whenever there was a gap of time between
the publication in the Gazette and the public notice in the
locality.

We do not think that it is necessary to refer to the
deci sions of the Hgh Courts in detail except to say that we
consi der Satish ~Kapur v. State of Haryana, Rattan Singh v.
State, Suryanarayana Reddy v.  Andhra Pradesh and Mohd.
Khawaza v. ~CGovt. of A P. were wongly decided and that
Sanj i vai ah Nagar Depressed and Backward Cl asses Sangh v.
District Collector, Hyderabad was rightly decided.

596

In the last nentioned case, there is reference to severa
earlier Division Benchjudgnment and the judgment of the Ful
Bench which the |earned judges had fol lowed. In particular,
the |earned j udges have referred to t he fol l owi ng
observations of a Full Bench of the Andhra Pradesh High
Court in Shahnaz Salima v. CGovt. of A P. (a decision which
for some unknown reason has not been reported in any of the
Law Reports);

"There is no warrant for the contention that the
publication in the official Gazette and the publication
of the substance of the notification at convenient
places in the said locality should be simultaneous and
be done precisely at the same tinme. If that were the
intention of the Legislature, it could have said so.
Sonething which is not in the section cannot be
inmported into it. The publication of the substance of
S. 4 (1) notification at convenient places in the
locality is required out of anxiety of the Legislature
to make it certain that it is brought to the notice of
the affected persons. What all that is required is that
before any thing is done as contenplated by sub-sec.
(2), the substance of S. 4 (1) notification must be
published in the locality of the land. Several tines it
may prove to be a physi cal i mpossibility i f
si mul t aneous publication is insisted upon. It is not
possible to think that the Legislature has provided for
an inpracticable and at the sane tine unnecessary task.
Wat S. 4 (1) requires is that S. 4 (1) notification
must be published in the official Gazette and its
subst ance at convenient places in the said locality."
We agree with these observations.

The other ground of attack is that if regard is had to
the considerable length of tinme spent on interdepartnenta
di scussion before the notification under S. 4 (1) was
published, it woul d be apparent that there was no
justification for invoking the wurgency clause under s. 17
(4) and dispensing with the enquiry wunder s. 5-A W are
afraid, we cannot agree wth this contention. Very often
persons interested in the |land proposed to be acquired make
various representations to the concerned authorities against
the proposed acquisition. This is bound to result in a
multiplicity of enquiries, comunications and discussions
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| eading invariably to delay in the execution of even urgent
projects. Very often the delay makes the problem nore and
nore acute and increases the urgency of the necessity for
acquisition. It is, therefore, not possible to agree with
597

the subm ssion that nore pre-notification delay would render
the invocation of the wurgency provisions void. W however
wish to say nothing about post-notification delay. In Jaga
Ramv. State of Haryana, this court pointed out "the fact
that the State Governnent or the party concerned was
| ethargic at an earlier stage is not very relevant for
deci di ng the guestion whether on the date on which the
notification was issued, there was urgency or not." |In Kash
Reddy Papiah v Govt of Andhra Pradesh, it was held, "Delay
on the part of the tardy officials to take further action in
the matter of acquisition is not sufficient to nullify the
urgency which existed at the time of the issue of the
notification and” to hold that there was never any urgency."
In the result both the subm ssions of the |earned counse

for the 'petitioners are rejected and the special |eave
petitions-are di smssed.
H S K Petitions di snissed.
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