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The foll owing order of the Court was delivered

These three appeal s raise common question of |aw of some inportance as
regards the agrarian reforns in the State of Gujarat. The facts in CA No.
1886/ 88 are sufficient for disposal of these appeals.

The appel | ant had purchased 7 acres, 9 gunthas of land in Mria Village of
Pardi Tal uk, District Valsad of Stale of Gujarat on Novenber 27,1967

wi t hout obtai ni ng perm ssion fromthe Manl al dar as required under s.63 of
the Bonbay Tenancy and Agricultural Lands Act, 1948, for short 'the Act’.
Proceedings were initiated for his ejectnment fromthe |and for purchase
nmade contrary to s.63 which went agai nst hi m Consequently he filed Specia
Cvil Appeal. No. 653/79. The H gh Court by conmon judgnent dated February
9, 1988 dism ssed the same al ongwi th other matters. Thus this appeal by
Speci al | eave.

Shri Bobde, | earned Senior counsel for the appellant contended that under
Art. 19(1)(e) of the Constitution he has a right to reside and settle down
at any place throughout the territory of India. The appellant, there-fore,
had right to acquire and hold any property within the State of Qujarat,
though he did not had any | and there nor did he personally reside at the
date of the sale in the village Miria. He is an agricul turist-in Nani Daman
and being an agriculturist he is entitled to purchase the lands in Mria.
Section 63 of the Act does not contenplate prior perm ssion. Even after the
purchase he can seek the perm ssion and seek validation of the purchase.
Therefore, the view taken by the Hi gh Court is in contravention of his
fundanental right under Art. 19(1) of the Constitution, as a citizen. W
find no force in the contention

Chapter V of the Act deals with restrictness on transfer of agricultura
| ands, management of uncul tivable |ands and acqui sition of estates and
| ands. Section 63(1) provides that:

"63(1) Save as provided in this Act -

(a) no sale (including sales in execution of a decree of a Civil Court or

for recovery of arrears of |and revenue or for sunms recoverable as arrears
of land revenue), gift, exchange or |ease of any land or interest therein

or

(b) no nortgage of any land or interest therein, in which the possession
of the nortgaged property delivered to the nortgagee, shall be valid in
favour of a person who is not an agriculturist or who being an
agriculturist will, after such sale, gift, exchange, |ease or nortgage;
hol d | and exceeding the ceiling area determ ned under the Maharashtra
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Agricultural Lands (Ceiling on Holdings) Act, 1961, as anmended by the
Mahar ashtra Agricultural Lands (Lowering of Ceiling on Holding.) and
(Anmendrent) Act, 1972 or who is not an agricultural |abourer.”

(The provi so and expl anati on and ot her sub-sections are not necessary for
the purpose of this case, hence omtted),

"Agriculturist* has been defined in S. 2(2) of the Act to nean "unl ess
there is anything repugnant in the subject or context, a person who
cultivates |land personally. Section 2(5) defines "to cultivate with its
grammati cal variations and cognhate expressions means to till or husband the
| and for the purpose of raising or inproving agricultural produce, whether
by manual | abour or by neans of cattle or machinery, or to carry on any
agricultural operation thereon; and the expression "uncultivated" shall be
construed correspondi ngly." (Explanation is not necessary, hence omtted).

Section 2(6) defines "to cultivate personally" neans to cultivate |and on
one’s own account -

(j) by one’s own 1abour, or
(ii) by the I abour or any nenber of one's famly, or

(iii1) under the personal supervision of oneself or any menber of one’s
famly by hired | abour ‘or by servants on wages payable in cash or kind but
not in crop share

being |l and, the entire area of which -
(a) is situated within the limts of a single village, or

(b) is so situated that no piece of land is separated from another by a
di stance of nore than five mles, or

(c) forms one conpact bl ock

(Proviso and expl anati ons are not necessary for the purpose of this case,
hence omitted).

Section 2(20) defines "village" to nean a village recognised 'as such in the
revenue accounts. Section 2(21) postulates that "Wrds and expl anati on used
in this Act but not defined shall have the meaning assigned to themin the
Bonbay Land Revenue Code, 1879 and the Transfer of Property act, 1882, as
the case nmay be".

Thus, on a conjoint and harnoni ous readi ng of s,63 and the definitions, it
woul d appear that the purpose of the Act is an agrarian reformrestricting
hol ding of the land by the agriculturist who cultivates the land in the
manner defined under the Act. He is also entitled to own the land or
cultivate on | ease in accordance with the provisions of the Act, But as a
condition to purchase the | and s.63 prescribed restriction. The restriction
is that he should be an agriculturist and should hold the land within the
village as per the village accounts under the Bonbay Land Revenue Code and
also in a conpact block either at a single or at different places, but
within 5 mles fromthe village in which the principal |ands are situated.
The obj ect thereby appears to be that even a pernanent resident of the
CGujarat State has been prohibited to purchase the | ands outside the village
within a radius of file niles fromthe village. The reason appears to be to
di scourage concentration of large holdings in the hands of few individuals
and distribution of the material resources of the community to sub serve
the common good as envi saged under Art. 39(d) of the Constitution. Being an
agrarian reformto confer the right to cultivation of the lands to the
agriculturist with a viewto inproving the econom ¢ and social conditions
of the peasants and to ensure the full and efficient use of the land for
agriculture, the Act cane to be made and as a part of its schene
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restriction on the holding and purchase al so has been i nposed. Thereby we
hold that it is a reasonable restriction within the neaning of clauses 2, 5
and 6 of Art, 19 confirmable to the right of the agriculturist to hold the
land for personal cultivation within the linmts prescribed under the
Statute.

Therefore, we do not find any contravention of the fundanental rights of
any citizens much less than the citizens in the State of Gujarat other than
those who reside within the paraneters prescribed under the Act.

The appeal s are accordingly dismssed, but in the circunstances, w thout
costs.




