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ACT:

Constitution of India, 1950-Articles 14, 16-Personne
of Audit Wng and Accounts Wng-Recommendation of 4th
Central Pay Conmi ssion-Separate dates for inplenmentation-
Legality of-Principle of equal pay for equal work whether
attracted

Constitution ‘of India, 1950-Articles 14, 16-Equality
bef ore | aw Meaning-Civil Service-C assifying persons by
State-Legality.

HEADNOTE

The Bangal ore Bench of Central Admi nistrative Tribuna
held that the enpl oyees bel onging to the Accounts Wng of
Indian Audit and Accounts Departnent were entitled’ to the
benefit under Ofice Menp dated 12.6.87 issued by the
Government of India, Mnistry of  Finance, Departnment of
Expenditure with effect from 1. 1. 86.

Subsequently, sone of the enployees of the Accounts
Wng in the Tam | Nadu filed petitions before the Madras
Bench of the CAT, claimng that they also should be given
benefit with effect from 1. 1. 86.

The Madras Bench did not agree with the view taken by
the Bangalore Bench and the matter was referred to the
Chai rman of the CAT and a Full Bench was constituted.

The Full Bench answered the reference agreeing with the
vi ew taken by the Bangal ore Bench.

The appeals, before this Court, were filed against
several orders passed by the Madras Bench as well - as the
Bangal ore Bench of the CAT.

The appellants contended that the Ofice Menp dated
12.6.87 was based on the recommendations of the Fourth
Central Pay Conm ssion which consisted of two parts. The
first part recommended corresponding scal es of pay for the
exi sting posts in the Accounts Wng giving effect from

531
1.1.86. The other part was contained in para 11.38. Pursuant
to those recomendati ons the Governnment decided to inplenent
the same with effect from1l.4.87; that the Full Bench failed
to appreci ate correctly t he second part of t he
recomendati on of the Pay Comm ssion, which indicated that
the nunber of posts to be placed in these scales were to be
identified by the Government and the CGovernnent could
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therefore decide and then give effect at a | ater date.

The respondent s- enpl oyees contended that the Pay
Comm ssion recomended that there should be parity in the
pay scales of the staff in the |I.A & A D.and other Accounts
Organi sations and since all of them discharged simlar
duties the benefit should be extended to all of them
uniformy with effect from 1.1.86; that the per sons
allocated to the Accounts Wng, who possessed simlar
qualifications before and after entry into the Departnent,
were perform ng duties of same nature, as those allocated to
the Audit Wng, and allow ng them | ower scales of pay than
those allowed to the Audit wing was violative of Articles 14
and 16 of the Constitution; that since all of themdid the
same work, they should be treated alike and the principle of
equal pay for equal work was very nuch attracted; and that
the recomendati ons of the Pay Conmm ssion should be accepted
as a whole in respect of all the categories of enployees.

On"the question, "whether the benefit under Ofice Meno
dated '12th June, 1987 issued by the Governnment of India,
M nistry " of Finance, Departnent of = Expenditure should be
extended to the nmenbers of the Accounts Wng of the Indian
Audit and Accounts Departnment, with effect from1.1.86, as
in the case of Audit Wng, or whether it should be from
1.4.87 as indicated in the Ofice Meno ?" Allowing the
appeal s of the Union of India, this Court,

HELD: 1.01. The Pay Conm ssion Report  indicated that
after bifurcation, certain posts in the Accounts Wng should
be declared to be brought into the functional grades and
thereafter the higher scal es of ‘pay should be paid to the
officers fitted in such grades. [541E-F]

1.02. For that purpose necessary rules have to be
franed prescribing the eligibility etc. and the senior
Account ants who have conpleted three years’ regul ar  service
in the grade are upgraded to the post of Asstt. Accounts
Oficer. 1t is evident that ‘all-this could have been done
only in the year 1987 and in the organi sed Accounts Ofice
hi gher scal es of pay
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were given with effect from1l.4.87 i.e. fromthe beginning
of the financial year. [540G H]

1. 03. The respondents cannot insist that they nust  be
given higher scales with effect from1.1.86. This claim is
obviously based on the ground that some of the officers
belonging to the Audit Wng were given scales wth effect
from 1.1.86. But it must be borne in mnd that they were
eligible on that date for the higher scal es. Likewise sone
of the Oficers of the Accounts Wng who were eligible for
hi gher scal es were al so gi ven. [540H 541A]

1.04.Before bifurcation all of thembelonged to one
Departnent and as such all those officers of both the /w ngs
who were entitled to the scales of pay from 1.1.86, have
been granted the sane with effect fromthat date. But. with
regards the posts that were to be identified and brought
into the functional grades in future. the higher scal es  of

pay cannot be made applicable retrospectively, i.e. wth
effect from1.1.86. It cannot be said that on that date the
post identified subsequently, were also in existence. 1In

such a situation the principle of equal pay for equal work
is not attracted as on 1.1.86. [541F H|

1.05. After upgradation, officers in the Audit and
Accounts Wngs who are doing the equal work are being paid
equal pay. But that cannot be said to be the situation as
well on 1.1.86 also. [543D]

2. Equality before the | aw neans that anobng equals the
aw should be equal and should be equally adm nistered and
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that I|ike should be treated alike. However, the principle
does not take away fromthe State the power of classifying
persons for legitinmte purposes. [537(C

Aneeruni sa Begumand Os. v. Mahboob Begum and ors.,
[1953] SCR 404; State of Wst Bengal v. Anwar Ali Sarkar
[1952] SCR 284; E.P. Royappa v. State of Tami| Nadu & Anr.,
[1974] 2 SCR 348; Ms. Menaka Gandhi v. Union of India and
Anr.,[1978] 1 SCC 248; Ranmana Dayaram  Shetty V.
International Airport Authority of India and ors. [1979] 3
SCC 489;D. S Nakara and Ors.v. Union of India, [1983] 1 SCC
305; Al India Station Master’ and Assistant Station
Masters’ Association & Ors., v. General Manager, Centra
Rai | ways and Ors., [1960] 2 SCR 311; Kishori Mohanl al Baksh
v. Union of India. AIR 1962 SC 1139; Uni kat Sankunni  Menon
v. The State of Rajasthan, [1967] 3 SCR 430; State of Punjab
v. Jogi nder Singh, [1963] Supp. 2 SCR 169, referred to.
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Purshottam Lal and O's. v. Union of India and Anr.,
[1973] @ 1 SCC651; P.Paraneswaran and Ors. v. Secretary to
t he CGovernment of India, [1987] Suppl. S.C.C 18,
di sti ngui shed.

JUDGVENT:

Cl VI L APPELLATE JURI SDI CTION : G vil” Appeal NOs. 1783-84
of 1990.

From the Judgnent and Order dated 12.10.1989 of the
Central Admi ni strative Tri bunal; WMadras in Oigina
Applications No. 232 and 262 of 1988.

(Wth C A Nos. 772-777/89, 1085-90/89, 535-40/89, 705-
725/ 89, 945-74/89, 1043-63/89, 1024-42/89,733-38/89 739-
747/89, 726-32/89, 997-999/89, 3117/89, 1064-84/89, 1000-
23/ 89, 975-96/89, 3623-25/88, 3698-3704/88, 3705-14/88 &
3678/ 89).

K. T.S.Tulsi, Addl. Solicitor ~General,N N Goswany, A
Subba Rao, C. V.S. Rao and P. Parneswaran for the Appellants.

E. X Joseph, Sanjay Kumar, N.S. Das Behl , S.
Bal akri shnan, MK D. Nanboodiri and S. Prasad for t he
Respondent s.

The Judgrment of the Court was delivered by

K. JAYACHANDRA REDDY, J. All these appeals pursuant to
the special |eave granted are filed by the Union of 1ndia,
t he Conptroller & Auditor General and the Pri ncipa
Accountant Ceneral . The only question that ~arises for
consi deration is whether the benefit under Ofice Memo (O M
dated 12th June, 1987 issued by the Government ~of India,
Mnistry of Finance, Department of Expenditure should be
extended to the nenbers of the Accounts Wng of the 1ndian
Audit and Accounts Departnent ("I.A. & A D." for short) with
effect from1.1.86 as in the case of Audit Wng or - whet her
it should be from1.4.87 as indicated in the said Ofice
Meno ? Several of the enployees belonging to the Accounts
Wng filed petitions and the Bangal ore Bench of Central
Adm ni strative Tribunal ("CAT" for short ) held that they
are entitled to the benefit wth effect from 1.1.86.
Subsequent to the said judgrment some of the enployees in the
Accounts Wng in the Tamilnadu filed petitions before the
Madras Bench of the CAT claimng that benefit should be
extended with effect from 1.1.86. The Madras bench was not
pr epar ed to agree with the Vi ew t aken
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by the Bangal ore Bench and the matter was referred to the
Chairman of the CAT who constituted a Full Bench presided
over by hinmself. The Full Bench agreed with the view taken
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by the Bangal ore Bench and answered the ref erence
accordingly. Follow ng the decision of the Full Bench, the
Madras Bench passed the final orders. All these appeals are
filed against several orders passed by the Madras Bench as
wel |l as the Bangal ore Bench . It is contended on behalf of
the Union of India that the Ofice Meno dated 12.6.87 is
based on the recomendations of the Fourth Central Pay
Conmi ssion which consists of two parts. The first part
recomends corresponding scales of pay for the existing
posts in the Accounts Wng giving effect from 1. 1. 86. The
other part is contained in para 11.38. Pursuant to those
recomendati ons the Governnent decided to inplenent the same
with effect from1.4.87. It is also contended that the Ful
Bench failed to appreciate correctly that the second part of
the recomendation of the Pay Conmi ssion clearly indicated
that the nunber of posts to be placed in these scales were
to be identified by the Government and the Government could
therefore deci de and then give effect at a | ater date. The
| earned counsel on behalf of° the respondents enployees
contended that the Pay Commi ssion recommended that there
shoul d be parity in the pay scales of the staff inthe |.A &
A.D. and ot her Accounts organisations and since all of them
di scharge the simlar duties the benefits shoul d be extended
to all of them wuniformy with effect. from 1.1.86. To
appreciate these contentions it becones necessary to refer
to the history of the case briefly and to the relevant
docunent s i ncl udi ng the recommendations - of t he Pay
Commi ssi on
I.A & A D. headed by the Conptroller & Auditor Cenera
of India (C. & A G) reconmended sone tinme in 1983 to
Governnment of India to bifurcate |I.A& AD into tw
separate and distinct wings, one to exclusively deal wth
"audit’ and the other to deal with ’accounts’ with their own
separate per sonnel . The CGovernnent - of I ndi a after
considering all aspects approved the proposal in Decenber,
1983. Thereafter C & A.G fornulated a scheme on 19.12.83
for bifurcation of the |.A & AD into tw separate and
di stinct wings from1l.3.84 providing for all incidental and
auxiliary matters thereto. Before the restructuring of the
cadres, the staff working in the I.A & A D. were asked to
exercise their option to serve in either of the two w ngs.
Sone exercised the option. There was a grievance that the
various equivalent cadres in Audit and Accounts Wngs were
not
535

paid the sanme scales of pay and the persons allotted to the
Audit Wng were drawing nore pay than the persons in the
Accounts Wng. The Fourth Pay Comm ssion which was | ooking
into various aspects of the matter reconmended in its report
that there should be parity of scales of pay between the two
Wi ngs. The CGovernnent took the necessary decision- on the
basis of the recommendati ons and the sanme were published in
the Gazette on 13.9.86. The CGovernnent accepted t he
recomendations relating to the scales of pay and decided to
give effect from1l.1.86 in respect of the reconmendati ons of
scal es of pay for Group 'D enployees. Thereafter Mnistry
of Finance, Departnent of Expenditure accordingly issued
Ofice Mnm dated 12.6.87 regarding the posts to be placed
in higher scales of pay and it was nmentioned that these
orders would take effect from1.4.87. The grievance of
these enployees is that these recommendati ons should take
effect from1l.1.86. The Fourth Pay Commr ssion in para 11.38
of its Report made the foll owi ng recomendati ons:

"W have considered the matter. There has al

al ong been parity between the staff inthe A& AD
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and accounts staff of other departnents, which has
been disturbed by restructuring the A& AD into
two separate cadres, viz. audit cadre and accounts
and establishment cadre and giving higher pay
scales to a major portion of the staff on the audit
si de. The audit and accounts functions are
conplemrentary to each other and are generally
performed in many Govt. Ofices in an integrated
manner which is necessary for their effective
functi oni ng. The staff in these offices perform
functions of internal check and audit suited to the
requi renents of each organi sation which are equally
i mportant. There is direct recruitment in the
scale of 330-560.in all the audit and accounts
cadres t hr ough St af f Sel ecti on Comm /Rl y.
Recr ui t nent Boar d from anongst uni versity
graduates. W _are therefore of the view that there
should ~“be broad parity in the pay scales of the
staff- A & AD and other  accounts organi sations.
Accordi ngly we reconmend that the posts in the pay
scale of Rs. 425-700-in the organised accounts
cadres nay be given the scale of 1400-2600. In the
Rai |l ways this will apply to the post of sub-head in
both the ordinary and selection grades. W also
recomrend /that this should be treated in future as
a functional grade requiring pronotion as per
normal procedure. The proposed scale of
536

2000- 3200 of 'section officer may al so be treated as
a functional grade.~ Wth the proposed scales,
there wll be no selection for any of ~the posts.
As regards the nunber of posts in the functiona
scal es of Rs. 1400-2600 and Rs. 2000-3200 we note
that about 53 per cent of the total posts of
junior/senior auditor _and 66 per cent of the tota
posts of ordinary and selection grade of  section
officer in |A & AD are(in the respective higher
scal es. Govt. mmy decide the nunber of posts to be
pl aced in the scales of (i) 1400-2600 and (ii) Rs.
2000-3200 in the other organised accounts cadres

taking this factor into consideration. Al other
accounts post may be given the scales reconmended
in Chap. 8."

From this it energes that the Pay Comm ssion made two
reconmmendations i.e:

"(i) there should be broad parity in the pay
scales of staff in the A & AD and ot her Accounts
or gani sati ons;

(ii) the scales of pay of Rs. 1400-2000 and Rs.
2000- 3200 should be treated as functional (grades)
requiring pronotion as per nornal procedure. The
nunber of posts to be placed in these scales to be
deci ded by the Government."

So far as the first part of the recomendations is
concerned, it has been inplenented and there is no dispute
about the sane. The second part of the recommendations
relates to the treatnent of the scales of pay of Rs. 1400-
2000 and Rs. 2000-3200 as functional grades requiring
promotion as per normal procedure and al so the nunber of

posts to be placed in these scales of pay. The Pay
Conmi ssi on al so observed t hat in respect of
other reconmendations the Governnent will have to take

specific decisions to give effect from a suitable date
keeping in view all the relevant aspects. Accordingly the
CGovernment had to exam ne and deci de the number of posts to
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be placed in these scales of pay and a final decision was
taken in the year 1987 and pronotions were to be made as per
normal procedure. Therefore the Governnent issued Ofice
Meno that the appointnents to the extent of number of posts
should be mnmade with effect from1.4.87. The Full Bench
havi ng noted that the offices belonging to both wi ngs do the
sanme type of work, concluded that the principle of equal pay
and equal work is fully applicable in the case of the
per sonnel belonging to the
537

Account s W ng. The Ful | Bench i nterpreted t he
recomendati ons of the Pay Conmm ssion as to mean that both
the wings would not only get the revised scales of pay but
they would al so get fromthe sanme date. It ultimately held
that there is no apparent reason to give different dates of
i mpl ementation to the nmenbers of the Accounts Wng and that
the O fice Menp dated 12:6.87 is violative of Article 14 of
the Constitution of India and it accordingly confirmed the
vi ew taken by the Bangal ore Bench.

It ‘may not be necessary to refer various decisions of
this Court onthe scope of Article 14 particularly on the
guestion of discrimnation. Suffice if we refer to few of
them which are cited quite often. It is well-settled that
equality before the |aw means that anong equals the |aw
shoul d be equal and should be equally adm nistered and that
like should be treated alike. However, the principle does
not take away fromthe state the power -of classifying
persons for legitimte purposes. 1In Aneerunisa Begum and
Os. v. Mhboob Begumand O's., [1953] SSC R 404 it was
hel d t hus:

"A Legislature which has to deal wth diverse
problens arising out of an infinite variety of
human rel ations nmust, of necessity have the power
of maki ng special laws to ~attain parti cul ar
objects; and for that purpose it must have |arge
powers of selection or classification of | persons
and things upon which such laws are to operate."

In State of West Bengal v. Anwar Ali Sarkar, [1952]
S .CR 284, it was held thus:

"The classification nust not be arbitrary but nust
be rational,that is to say, it must not™ only be
based on sone qualities or characteristics which
are to be found in all the persons grouped together
and not in others who are |left out but those
qualities or characteristics nust have a reasonabl e
relation to the object of the [legislation. In
order to pass the test, two conditions nust be
fulfilled, nanely, (1) that the classification nust
be founded on an intelligible differentia ~ which
di stingui shes those that are grouped together/ from
others and (2) that that differentia nust  have a
rational relation to the object sought to be
achieved by the act. The differentia which is the
basis of classification and the object of the Act
are distinct things and what is necessary
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is that there nust be a nexus between them"

In E.P. Royappa v. State of Tanmi| Nadu and Anr., [1974] 2
S.C. R 348; Ms. Maneka Gandhi v. Union of India and Anr.,
[1978] 1 S.CC. 248 and Ranana Dayaram Shetty V.
International Airport Authority of India and Qthers,[1979] 3
S.C.C. 489 this Court has held that Article 14 strikes at
the arbitrariness in State action and ensures fairness and
equality of treatment. |In D.S. Nakara and Ot hers v. Union
of India, [1983] 1 S.C.C. 305 the above three decisions are
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referred to and the ratio laid down is as under

"Thus the fundanental principle is that Article 14
forbids class legislation but pernmits reasonable
classification for the purpose of |egislation which
classification nmust satisfy the twin tests of
classification being founded on an intelligible
differentia which distinguishes persons or things
that are grouped together fromthose that are |eft
out of the group and that differentia nust have a
rati onal nexus to the object sought to be achieved
by the statute in question."

In the instant case the question is whether there was
apparent reason to give different dates of inplenentation of
the recomendations of the Pay Conmm ssion in respect of the
menber s of the Accounts  wing and whether such an
i mpl ementation offends Articles 14 and 16 in any manner ? It
is not in dispute that after the report of the Pay
Conmi ssion the Government considered the matter and accepted
the substantial part of the reconmendati ons and gave effect
to the revised scales of pay with effect from1.1.86. It is
clearly indicated in the report- that in regard to
reconmendations in other matters the Governnent will have to
take specific decisions to give effect to them from a
suitable date keeping in viewall the relevant aspects
including the admnistrative and accounting work. The
second part of the recomendations relates to treatnent of
scales of pay of Rs. 1400-2000 and Rs.. 2000-3200 as

functi onal grades 'requiring pronotion as per nor ma
procedure and al so the nunber of posts to be placed in these
scales of pay. These reconmendations clearly fall in the

category of other recomendati ons and the Pay - Conm ssion
itself has indicated that in respect of ‘such recomendations
the Government will have to take specific decisions to give
effect froma suitable date. The Government, therefore, had
to take the decision in respect of nunber of posts to be
placed in these scales of pay. In this context it is
rel evant to
539

refer to paragraph 4 of the Ofice Meno dated 12.6.87. It
reads as under:

"4 The question regardi ng nunmber of posts to be
placed in the higher scales of pay has been under
the consideration of the Government and it has now
been decided that the ratio of nunmber of posts  in
hi gher and lower scales in the O.ganised Accounts
cadres as well as in Accounts Wng of the 1A & AD
may be as foll ows: -

(i)Section Oficer (SG Rs.2000-60-2300-EB-75-3200

80%
(ii) Section Oficer Rs. 1640-60-2600- EB- 75-
2900 20%

(iii) Senior Accountant Rs. 1400-40- 1600- 50-
2300- EB- 60- 2600 80%
(iv) Junior Accountant Rs.1200-30-1560-EB-40-2040

20%
The designations in different Organi sed Accounts
cadres nay be different. |In such cases also the pay

structure on these |lines may be decided."

The CGovernnent have to necessarily frame rules for
appoi ntnent to these functional grades and the Governnent
deci ded that those who have passed the Graduate exam nation
and who have conpleted three years as Section O ficer could
be placed in the category of the persons entitled to the
scale of pay of Rs. 2000-3200 and the same post was
redesi gnated as Assistant Accounts O ficer which post was
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not there previously. A Circular dated 17.8.87 nakes this
aspect clear. It can be seen that the category of officers
who have to be placed in the functional grade had to be
decided by the CGovernnent and accordingly the GCovernment
took the decision in the year 1987. Therefore it 1is not
correct to say that these officers who were subsequently
placed in the functional grade belong to the same group who
were entitled to the respective scales in their own right on
1.1.86 itself. It nust be borne in mnd that in order to
enable the identification of posts and fitnent of proper
persons agai nst themthe Governnent had to take a decision.
We have already noted that the recommendati ons of the Pay
Conmi ssion deal with parity of scales of pay of the staff
inl.A & A D and other Accounts organi sations after hol ding
that Audit and Accounts wi ngs functions are conplenmentary.
But the Pay Conmi ssion al so pointed out that the posts in
the scal es of pay of Rs. 1400-2600 and Rs. 2000-3200
540

shoul d be treated as functional grades requiring pronotion
as per normal procedure and it was left to the Governnent to
deci de about ~the nunber of posts to be placed in these
scal es. Paragraph 4 of the Ofice Menp dated 12.6.87 deals
with the later part of the recomrendations and clearly
provides for the - identification of the posts carrying
somewhat higher responsibilities and duties and for an
exercise to be wundertaken for fitting the senior and
sui tabl e persons agai nst these posts.  The Governnment after
due consideration' decided the issue. The Gircular dated
17.8.87 clearly shows that sonme of the posts are identified
as belonging to the higher functional grade and accordingly
i ssued instructions in conformty with its Ofice Menp dated
12.6.87 and accordingly they were given the benefit wth
effect from 1. 4.87.

One of the subm ssions of the | earned counsel for the
respondents is that the persons allocated to the Accounts
Wng who possessed simlar qualifications before and after
entry into the Departnment, were performng duties /of sane
nature, as those allocated to the Audit Wng, “and that
being so, allowing theml|ower scales of pay -than' those
allowed to the Audit Wng was violative of Articles 14 and
16 of the Constitution. It is true that all of them before
restructuring belonged to one Departnent. But that by
itself cannot, be a ground for attracting Articles 14-and 16
of the Constitution. As already nentioned the new posts
have to be identified as indicated by the Pay Conm ssion and
thereafter the inplementation of the recomendations in
respect of higher scales can be done. The Full -~ Bench as
well as the Bangalore Bench of CAT have not correctly
interpreted the scope of the recommendations. A conbi ned
reading of the Pay Conmi ssion Report and the Ofice Menp
nmakes it abundantly <clear that the second set - of the
recomendat i ons could only be given effect to after
identifying these posts. For that purpose the whole nmatter
is required to be examned and the necessary decision has
to be taken. In this context it is also necessary to note
that the post of Assistant Accounts Oficer was not in
exi stence earlier which is now brought under a functiona
gr ade. For that purpose necessary rules have to be framed
prescribing the eligibility etc. and the Senior Accountants
who have conpleted three years’ regular service in the grade
are upgraded to this post. It is evident that all this
could have been done only in the year 1987 and in the said
organi sed Accounts office higher scales of pay were given
with effect from 1.4.87 i.e. fromthe beginning of the
financial vyear. W are wunable to see as to how the
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respondents can insist that they nmust be given hi gher scales
with effect from1.1.86. This
541

claim is obviously based on the ground that sone of the
Oficers belonging to the Audit Wng were given scales wth
effect from1.1.86. But it nust be borne in mind that they
were eligible on that date for the higher scales. Li kewi se
sonme of the Oficers of the Accounts wing who were eligible
for higher scales were also given. But with reference to
the second part of the recommendati ons categories of posts
in the functional grades in the Accounts Wng had to be
identified and created. The respondents who got that
benefit of being upgraded now cannot claimthat they nust
al so be given sane scales like others in respect of whomthe
recomendati ons of the Pay Commi ssion were given effect to
with effect from 1.1.86. There is a clear distinction
between the two categories. Therefore, the subnission that
gi vi ng two different dates of inplenentation of the
recommendations in respect of +these two categories of
personnel'. of the Accounts Wng and the Audit Wng offends
Artics 14 and 16, is |liable to be rejected.

The Full Bench of CAT further held that |I.A & A D
consi sts of two wings-and both should get the sane scal es of
pay and there is nothingin the report of the Pay Conm ssion
to indicate that these were to be separated and dealt with
separately. It also held that bifurcation was done only for
the purpose of specialisation and efficiency and not to
create two separate organisations. “Relying on this and
ot her simlar observations made by the Tribunal, the |earned
counsel submtted that since all of themdo the same work
they should be treated alike-and the principle of equal pay
for equal work is very nuch attracted. = W see no force in
this submission. 1t must be noted that the Pay Comi ssion
Report <clearly indicated that after  bifurcation '@certain
posts in the Accounts w ng should be declared to be | brought
into the functional grades and thereafter the higher scales
of pay should be paid to the officers fitted in such grades.
It may be noted that before bifurcation all of them bel onged
to one Departnent and as such all those officers of both the
wings who were entitled to the scales of pay from 1.1. 86,
have been granted the same with effect fromthat date but
with regards the posts that were to be identified and
brought into the functional grades in future, the ~higher
scal es of pay cannot be made applicable retrospectively i.e.
with effect from1.1.86. It cannot be said that on that date
the posts identified subsequently were also in existence.
In such a situation the principle of equal pay for equa
work is not attracted as on 1.1.86.

In Al India Station Masters 'and Assistant Station
Masters’ Associ ation
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& Ohers v. Ceneral Manager, Central Railways and O hers,
[1960] 2 S.C.R 311 this Court held as under

"It is clear that , as between the nmenbers of

the same cl ass, the question whether conditions  of

service are the same or not nay well arise. | f

they are not, the question of denial of equa

opportunity wll require serious consideration in

such cases. Does the concept of equal opportunity

in matters of enployment apply, however, to

variations in provisions as between nenbers of

different classes of enployees under the State ?

In our opinion, the answer nust be in the negative.

The concept of equality can have no existence

except wth reference to matters which are common
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as between individuals, between whom equality is
predi cated. Equality of opportunity in matters of
enpl oyment can be predicated only as bet ween
per sons, who are either seeki ng t he same
enpl oyment, or have obtained the sane enpl oynment.
Proceedi ng further the Court held thus:

"There is, in our opinion no escape from the
conclusion that equality of opportunity in matters
of pronotion, nust nmean equality as between nmenbers
of the sane class of enployees, and not equality
bet ween nenbers of separate, independent classes.”

The same principle was later confirmed in the case of
Ki shori  Mohanlal Pakshii wv. Union of India, AIR 1962 S.C.
1139.

The above ratio has been followed in Unikat Sankunn
Menon v. The State of Rajasthan, [1967] 3 S.C R 430
wherein this Court observed as under

"It is entirely wong to think that every one,
appoint ed to the sanme post, is entitled to claim
that he nust be paid identical enolunents as any
ot her per son appoi nted to t he same post,
di sregarding the nethod of recruitnment, or the
source from which the Oficer is drawn f or
appoi ntnent to- that post. No such equality is
required 'either by Art. 14 or Art. 16 of the
Constitution."
543

In State of Punjab v. Jogi nder Singh, [1963] Suppl. 2
S.C.R 169, this question has been considered and it is held
that the question of denial of equal opportunity could arise
only as between nenbers of the sane class and that it was
open to the Government to constitute two distinct  services
of enployees doing the same work but subject to different
conditions of service. The Court also concluded that the
assunmption that equal work nust-receive equal pay was not
correct and that it was also not correct to say that if
there was equality in pay and work there nust be equality in
condi tions of service.

Havi ng gi ven our earnest consideration we are unable to
agree with the view taken by the Full Bench of CAT that the
principle of equal pay for equal work is attracted
irrespective of the fact that the posts were identified and
upgraded in the year 1987. There is no dispute that  after
such upgradation, officers in both the wings who are doing
the equal work are being paid equal pay. But that cannot be
said to be the situation as well on 1.1.86 also. The | earned
counsel , however, submitted that the reconmendations of the
Pay Comm ssion should be accepted as a whole in respect of
all the categories of enployees. In this context he relied
on two decisions of this Court. In Purshottam Lal and O hers
v. Union of India and another, [1973] 1 S.C.C.. 651 a
guestion cane up whether the report of the second Pay
Conmi ssion did not deal with the case of those petitioners.
It was held thus:

"Either the GCovernment has nade reference in
respect of all Governnent enployees or it has not.
But if it has nade a reference in respect of al

CGover nirent enpl oyees and it accept ed the
recommendations it is bound to inplenent t he
recommendat i ons in respect of all CGover nient
enpl oyees. If it does not inplement the report

regarding sone enployees only it conmits a breach
of Articles 14 and 16 of the Constitution. That is
what the Government has done as far as these
petitions are concerned."
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In P. Paraneswaran and Os, V. Secretary to the
Government of India, [1987] Suppl. S.C.C. 18 in a short
j udgrent this Court observed that because of t he
adnmnistrative difficulties the Governnent cannot deny the
benefit of the revised grade and scale with effect from
January 1, 1973 as in the case of other person

544

There is no dispute that in the instant case the terns
of reference of Pay Comnmi ssion applied to all the categories
of CGovernnent servants. But the question is as to from which
date the other category referred to above nanmely Assistant
Accounts O ficer etc. should get the higher scales of pay.
Identification of these posts and the upgradati on cannot be
treated as nere admini strative difficulties. The
i mpl ement ation of the recommendati ons of the Pay Conm ssion
according to the terns thereof itself involved this exercise
of creation of posts after identification which naturally
took some tinme. Therefore the above decisions relied upon by
the |earned counsel are of no help to the respondents.

For  ‘all" the above reasons we set aside the orders
guestioned in-all these Cvil Appeals and accordingly all ow
them |In the circunstances of the cases, there will be no
order as to costs.

V.P.R Appeal al |l owed
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