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ACT:

Forests: Travancor e Cochi n For est Act , 1951-
Secti on 93(2)(d) (dd) ~ & (e)-Rules regulating the | evy
of Kutti kanam on trees in respect . of Gover nirent
| ands- Kut ti kanam Govt. share of t he val ue of t he
trees- Omership over the growth-Held CGover nirent has
ri ght to | evy \and demand Kutti kanam under the 1951

rules saved by Section 85(3)  of the Kerala Forest Act,
1961.

HEADNOTE

The dispute between the parties is regarding t he
ownership rights and right of renoval of tinber clear-
felled from 150 acres of jungle areain Kallar Valley
in the erstwhile Travancore territory of Kerala State
conmonl y called the Kanan Devan Hlls Concessi on
area over which the Poonjar Raja held free-hold
proprietary rights under the suzerainty of ~Travancore
State.

By a deed dated July 11, 1877 call ed t he
"First Concession’ (Exhibit P-1) the Raja conveyed t he

concession area wth all the Hills and Forests to one
J. D Munro for a certain cash consideration and a
deferred per pet ual annual paynent from 1884
onwar ds. Thi s was foll owed by anot her deed
(exhibit P-2) bet ween the sane parties reiterating
all the original terns. Thi s gr ant to Munr o was
ratified by the Travancore CGover nirent by a deed
dat ed Novenber 28, 1878 (Exhibit P-62). Munro in
turn assigned the area to the North Travan-core Land
Pl anti ng & Agricul tural Soci ety Ltd. Lat er an
agr eenment was executed bet ween the Travancore
Gover nirent and t he Soci ety in August 1886 (Exhibit
P-64) . In 1899 the entire territory conpri si ng t he
Kanan Devan Hills including the concession area was
decl ar ed part of Travancore St ate. After severa
transfers the concessi on area finally came to be

vested in the Respondent Conpany in virtue of a Deed
dated July 16, 1900.

Sonewhere in 1963 the Respondent Conpany clear-felled
about 150 acres in the concession area for cultivation and
sought permission fromthe State Government for grant of
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free passes to carry the felled tinber out of the concession
area. The CGovernnent by order dated 25.11.1966 inforned the
conpany that it could not take out the tinber

262
from the concession area wthout payment of Kuttikanamn
terns of the deeds of conveyance/ratification. Ther eupon

the conmpany filed a suit against the State praying inter
alia for a declaration clainmng full ownership, title and
right to renmove the tinber wthout paynment of Kuttikanam a
mandatory injunction directing the defendants to grant free
passes for rermoval of the tinber and a prohi bitory
injunction to restrain.it fromtaking any further steps
under its order dated 25.11.1966. On the interpretation of
Exhibits P-1, P-2, P-62 and P-64 the trial court cane to the
findi ngs that the conpany did not acquire absol ute
proprietary rights over the concession area or the trees and
ti mber. It also held that the Government was justified in
demanding Kutti kanam in ternms of the Rules franed under the
Travancore Cochin Forest Act, 1951. Accordingly the suit
was di sni'ssed

The Conpany preferred an appeal to the Hi gh Court which
was allowed and the decree of the Trial Court set aside.
The decision of the Hi gh Court has been challenged by the
State in this appeal by way of special |eave. This court
whil e all owi ng the appeal and setting aside the judgnment of
the H gh Court,

HELD: The respondent - conpany did not acquire
absol ute proprietary rights over the Concession Area or
t he trees and the tinber therein. The =~ company only
acquired the right to fell ~the trees and use the
timber subject to the restrictions inmposed in clause 7 of
t he agr eenment Exhibit P-64. Since the respondent -
conpany has no right to renove the tinber beyond the
limts of the Concession Area, the State Gover nnment

was justified in refusing to permt free
transportation of tinber fromthe said area. [269C

Clause 7 states t hat no unwor ked ti mber or
articles manufactured therefromshall be carried out si de
the limts of the grant except in conformty with the
rules of the forest departnment for the tinme bei ng in
force. [270D0

The CGover nnent of Kerala, in exercise of its

rule nmaking power under Section 93 of the Tr avancor e-
Cochin Forest Act, 1951 had by a notification dated
July 9, 1958 franed rules regul ating the | evy of
Kutti kanam on trees standi ng on Governnent |and. [270F]

The rules were holding the field at the relevant tine
and the Government was justified in demandi ng Kuttikanam
fromthe Conpany. [272A- B]
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JUDGVENT:
ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 1277
of 1979.
From the Judgnent and Decree dated 4.8.1977 of the
Kerala High Court in A S. No. 640 of 1971

G Vi swanath Iyer, F.S. Nariman, K. Par asar an
KR Nanbiar, P. K Pillai, S. Bal akri shnan, S.
Ganesh, Joy Joseph, Ms. A K Verm, S Sukumar an
for J.B. D & Co. , Baby Kri shnan and V. J

Francis for the appearing parties.
The Judgnent of the Court was delivered by
KULDI P SI NGH, J. The di spute bef ore us is
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regardi ng the ownership rights over the tinber cl ear -
felled from about 150 acres of jungle-area in Kallar
Val | ey and the right to transport t he ti mber SO
felled fromthe said area

The Kallar Valley area forns part of the tract of

| and originally known as Kanan Devan Anchanatu Mal a
in the erstwhile Travancore territory of Keral a
State. This area is generally called the Kanan Devan
Hlls concessi on (hereinafter call ed t he
" Concessi on Area’) ' The Poonjar Rajs, held free-hold

proprietary rights in the Concession Area. Oiginally
the Raja was exercising sovereign rights but Ilater on
he cane under the suzerainty of Travancore State.

The Poonjar Rajsa, by a deed dated July 11, 1877
(hereinafter called *First Concession), conveyed t he
concession area with all the hills and forests therein to
one J.D. Minro for cash consideration of Rs.5,000 and a
deferred perpetual annual paynent of Rs-3,000 from 1884
onwards. ~Thereafter on July 26, 1879 a second docunent was
executed ' between the sanme  parties (hereinafter call ed

' Second Concession’). The ternms of the first concession
were reiterated enuring to Munro, his heirs, successors and
assigns absolute right for ever to make all kinds of

cultivations and i nprovenents on the Concession Area.

The grant of ‘rights to Munro by the First Concession
was ratified by the Travancore Governnent by a deed of
ratification dated Novenber 28, 1878. Munro assigned the
Concession Area to The North Travancore Land Planting and
Agricultural Society Limted by a deed dated Decenber 8,
1879. Thereafter an agreement was executed between the
Travancore Governnent and the Society on ~August 2, 1886.

264
By virtue of the agreenent dated Septenber 18, 1889 between
t he Poonjar Raja and the Travancore Gover nnent and

t he proclamation of the Maharaja of Travancore dated
August 24, 1899 the territory conprising the Kanan
Devan Hlls i ncl udi ng t he Concessi on Area was
declared part of the Travancore State. There wer e

vari ous transfers in respect of the Concession Area but
finally by a deed dated July 16, 1900, the Concession
Area cane to be vested in the Kanan Devan Hills
Produce Conpany Limted, (hereinafter called the conmpany’).
In and around May 1963 the conpany clear-felled
about 150 acres in the Concession Area for cultivation
The Conmpany applied to the State Governnent for grant of
free passes to transport t he ti mber from t he
Concessi on Ar ea. The State Government by an or der
dated Novenber 25, 1966 informed the conpany t hat it
could not take away tinber outside the limts of the
Concessi on Area except in accordance with the Rules of

the forest departnent and on paynment of |evy in t he
shape of Kuttikanam According to the Governnent in
terns of the deeds of conveyance/ratification t he
conpany was liable to pay Kuttikanamin respect of the

ti mber taken out of the Concession Area.

The conpany filed a suit in the year 1968 in the Court
of Subordi nate Judge, Kottayam against the State of Kerala
and its officers. In the suit, the conpany prayed for the
following reliefs

(a) A declaration that the plaintiff-conpany has
full and wunqualified ownership and title over,
and right of renoval of the said tinber from the
Concessi on Area;

(b) Declaration that the State has no right to
cl ai m sei gni orage, Kuttikanam or any other paynent
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in respect of the said tinber;
(c) A mandatory injunction directing t he

defendants to grant the necessary free passes for
the free transit of the tinber outside the
Concessi on Area;
(d) Prohi bitory injunction restraining the
defendants fromtaking any steps under the order
dated 25.11. 1966.

The State Governnment resisted the suit and controverted
the interpretation placed by the conpany on the deeds of
conveyance/ ratification. According to the State t he
conpany was only a |l essee of the Concession Area and in
terns of the deeds of ‘conveyance/ratification the State
CGovernment had the absolute right over the trees and
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timber in the Concession Area. The conpany only acquired
the right to use and renove the tinmber subject to the
restrictions inposed in the said documents. It was further
contended by the “State Governnent that the title and
ownership in the trees and tinber in the Concession area
always remmined with the State Governnent and the conpany
could only take the tinber outside the Ilints of t he
Concessi on Area in-accordance wth the rul es franmed
by the State CGover nient and on paynent of
Kut ti kanam

The Trial Court in a detailed and wel | reasoned
j udgrent di smissed the suit of the conpany. The Tria
Court on the interpretation of First Concession (Exhibit
P- 1), Second Concessi on (Exhi bi t P-2), deed of
ratification (Exhi bit P-62) and the CGover nient
agr eenment with the Soci ety dat ed August 2, 1866
(Exhibit P-64) came to the conclusion that the  conpany
did not acquire absolute proprietary rights over t he
Concession Area or the trees and tinber in t he sai d
area. It was held that the Poonjar Chief had only
conveyed heritabl e and transferable possessory rights
over the Concession area to the grantee. It was al so
hel d that absolute rights over the trees and tinber in
the Concession Area did not pass to the granteeand it had
only the right to wuse and remove  tinber subject to
t he restrictions i mposed in t he deeds of
conveyance/ratification. The Court further —held that the
relevant rules franmed under the Travancore Forest Act,
1952 for levy of Kuttikanamwere applicable to t he

ti mber transported from the Concessi on Ar ea. The
contention of the conpany that it was entitled to free
passes for transportation of ti mber out si de t he

Concessi on Area under the Transit Rules was rejected.
The sui t of the conmpany was t hus di smissed ‘'with
costs.

The conpany went up in appeal before the Hi gh
Court. It was cont ended t hat t he Tri al Cour t
m sinterpreted the documents P- 1, P-2, P-62 and P-64. It
was contended that the Poonjar Raja had conveyed absolute
possession to the grantee to be enjoyed perpetually wth
heritable and transferable right and it ought to have been
held that the natural consequence of such a conveyance was
to grant the conmpany absolute title to the trees standing on
the area so conveyed. It was argued before the Hi gh Court
that the State Government had no right over the trees and
the tinmber within the Concession Area.

Before adverting to the various contentions raised by
the parties before it the Hi gh Court indicated the approach
it adopted to the questions involved in the case in the
fol |l owi ng words:
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"For resolving the real controversy in the case
we do not think there should be an enquiry into
the question whether the plaintiff-conpany is the
absolute owner of the Concession Area as alleged
by them or the conpany is only a |essee as
contended by the defendants. Nor do we think any
decision is necessary here as to whether at the
time, the agreenment and procl anmation of 1899 cane
into existence, the Poonjar Chief had vested in
him any proprietary rights over the Concession
Area which he could pass to the government. W
al so do not think we should nake a general enquiry
as to the nature and extent of the rights conveyed
and secured by the First Poonjar Concession of
11.7.1877 and second Poonjar Concessi on of
26.7.1879 (Exs: P 1 .and P2). W can well proceed
in the matter on the basis, as stated by the court
bel ow, that absolute rights over the Concession
Area had not been conveyed under Exs. P-1 and P-
2, that by virtue of ~the transactions t he
plaintiff had only absolute possession with
heritable and transferable interest and the right
to enjoy the land subject to the terms and
conditions declared and definedin the Ratifica-
tion Deed and agreenment of nodification, nanely
Exs. P-62 and P-64. The questionis what is the
plaintiff’s right over the tinber and tree-growth
in the area on the basis of the grant under EXxs.
P- 1 and P-2, wherein it gets wde rights in
regard to the jungles and forest in the Concession
Area-unqualified rights to clear “the ‘land and
i mprove the source. It is no doubt true that the
ri ghts which the plaintiff has acquired as per the
grant of the Poonjar Raja are subject to the terms
and conditions inposed by the Sovereign power of
the WMaharaja under Ex. (| P-62 and P-64. |I'n 'short
the question for a decision in the appeal wll
revolve round the interpretation of the relevant
cl auses in these docunents."

The Hi gh Court then considered the contents of the
documents P-62 and P-64 and cane to the conclusion that the
conpany had full rights over the tinber clear-felled from
the Concession Area and it had right of renoval of the
timber with the necessary free passes issued under the
tinmber transit rules. It was further held that the State of
Kerala had no right or <claim for the seigniorage or
Kutti kanam or any other paynment in respect of the said
ti mber. The High Court allowed the appeal of the conpany
and set aside the judgnment and decree of the Trial  Court.
This appeal via special |leave petition is against the
j udgrment of the Hi gh Court.

267

The Hi gh Court proceeded on the basis that absol ute
rights over the Concession Area had not been conveyed
under t he docunent s of conveyance/ratification and the
right to enjoy the land was subject to the terns and
conditions declared in the ratification deed P-62 and
the agreement of nodification P-64. W agree wth the
appr oach of the H gh Court. The guesti on, t her ef or e,
is what are the conpany’'s rights over the tinber and

the tree-growth in the Concessi on Ar ea. This takes
us to clause 5 of P-62 and clause 7 of P-64 which are
rel evant.

Clause fifth of the ratification dated Novenber 28,
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1878 Exhibit P-62 is as under
"Fifth: The grantee can appropriate to hi s
own use within the limts of the grant al
timber except the following and such as may

hereafter be reserved, viz., Teak, Coal-teak

Bl ack-wood, Aboney, Kari nt hal i Sandal wood.
Shoul d he carry any tinber without the limts
of t he grant it wll be subject to t he

paynent of Kutti kanam or custons duty or
both as the case may be in the sanme way as
ti mber ordinarily felled. In the case of the
excepted tinber the grantee is required to pay
sei gni orage according to the under nent i oned

scale....... The grantee is bound to del i ver
to the Poonjar Chief, to enable himto nake over
to the Sirkar, all ivory, cardanonms and other
royalties produced in t he land and al

captured el ephants and he wll be paid by the
sai d Chi ef according to agreenment wth hi m

the regulated price for the articles of produce
and the regulated reward  for the elephants.

Cl ause 7 of the agreement dated August 2, 1886
Exhibit P-64 is as under:

"7. The /society, its successors and assi gns
nay use and appropriate to its owmn use wthin
the limts of the said tract. of land al
timber ‘except the following and such as nay
hereafter. 'be reserved, ~viz., Teak, Coak-teak
Bl ack-wood, Aboney, Karinthali and Sandal wood.
But such society, i'ts successors and assigns
shal | not fell —any tinber beyond « what is
necessary for cl earing t he ground for
cultivation and for building, furniture and
machinery within the Flinmts of the grant. No
unwor ked ti mber or articles manuf act ur ed
therefrom shall be carried outside the limts
of the grant except in conformty with the rules
of the forest and
268
custons departnment for the tinme being in force. |In
the case of the excepted tinber the society for
itself, its successors and assigns agrees to - pay
sei gni or age accordi ng to the under nent i oned
scale.............. The society for itself, “its
successors and assigns agrees to-deliver to the
said Poonjar Raja or Chief to enable him to make
over the same to the government of Travancore, al
ivory and cardamoms and other royalties.......
captured el ephants.........

M. Parasaran, |earned counsel appearing for t he
respondent - conpany contended that in P-62 it was " provided
that the grantee could not carry tinber beyond the linits of
the grant without paynent of Kuttikanam but by the tine the
agreement P-64 was executed in the year 1886 Kutti kanam had
been abolished and as such there was no provision for the
paynment of Kuttikanamin the docunment P-64.

Clause 7 of P-64 reproduced above makes it clear that
the respondent-conpany nay use and appropriate to its own
use within the limts of the Concession Area all tinber
except to the extent mentioned therein. It was further
provided that........... society, its successors and assigns
shall not fell any tinber beyond what is necessary for
clearing the ground for «cultivation and for building,
furniture and machinery within the lints of the grant. No
unwor ked timber or articles manufactured therefromshall be
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carried outside the limts of the grant except in conformty
with the rules of the forest and custons departnent for the
time being in force". It is thus clear that the conmpany has
no right under the said clause to carry the unworked tinber
beyond the linmts of the grant. The conpany could not fel
ti mber beyond what was necessary for clearing the ground for
cultivation and for building, furniture and nmachinery within
the limts of the grant. Clause 7 clearly indicates that the
grantee has no absolute right of ownership over the tree-
gromh and the tinber within the Concession Area. The
ownership remains with the Government and the grantee has
been given the right to fell the trees for «clearing the
ground for cultivation and to use the tinber for specified
purposes within the Ilimts of the grant. An identica
clause in another grant entered into by the Travancore
Governnent cane for consideration before a Full Bench of the
Kerala Hi gh Court in George A leslie v. State of Kerala, |
1969] K L. T. 378. K K Mthew, J. (as the |earned Judge
then was) 'interpreted the clause as under
"W think that if titleto the reserved trees
passed to the grantees, a provision of this nat ure
woul d have been

269

quite unnecessary. There was no purpose in
stating that the grantees wll be free to
appropriate  the reserved trees for consunption
within the limts of the grant, if title to
the trees passed to the grantees; the provision is
a cl ear indication ~that the grantees wer e
al | owed to cut and appropriate the reserved
trees for consunmption within the linmits of the

grant as a matter of concession
W agree with the interpretation gi ven to t he
cl ause by Mathew, J. and hold  that t he respondent -
conpany did not acquire absol ute proprietary rights
over the Concession Area or the trees and the
timber therein. The conmpany acquired the right 'to fel
t he trees and use the tinber subject to the restrictions

i nposed in clause 7 of P-64. Since the respondent -
conpany has no right to renove t he ti mber
beyond the limits of the Concession Area, the State
CGover nient was justified in refusing to permt free
transportation of tinber from the said area

We do not agree wth M. Par asar an that
Kut ti kanam havi ng been abolished in the year 1884
t he respondent - conpany was not I|iable to pay
Kutti kanam while transporting the tinber. from wthin
the Concession Area. In Leslie v. State of Keral a

(supra) the term"Kutti kanam' was expl ai ned as under
“In the Malayalam and Engl i sh Dictionary by
Rev. H CGundert D. Ph. page 278, ' Kuttikanan
is defined as nmeaning 'the price of ti mber;
fee clianbable by the owner for every tree

cut down by the renter’. 1In " The Manua
of  Mal abar Law by Kadal oor Ramachandr a
lyer, Chapter, VII, page 44, it is stated:

"Kuttikanam is a nortgage of forests by
whi ch the landlord assigns on nortgage a
tract of f or est | and receiving a
stipulated fee for every trees felled by
the nortgagee, the entire nunber of t he
trees, to be cut down and t he peri od
within which they are to be felled
bei ng expressly fixed in the karar ent er ed
into between the parties.......
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In the GQossary attached to the Land Revenue
Manual (1916) Vol. 1V, at page 883, the word
"Kutti kanami is said to nean 'a fee paid to the
Sirkar for felling trees other than royal trees

and tax-paying trees’. In the
270

d ossary of Adm ni strative Ter s, Engl i sh-
Mal ayal am by the O ficial Language Comrittee, at
page 302, ' sei gni or age’ is def i ned as
meaning........

W do not think that 'Kuttikananmi is either a
fee or tax. A tax or fee is levied in the

exerci se of sovereign power. W think that in the
context 'Kuttikanam nmeans the Government’s share
of the value of the reserved trees."

It was further hel d by Mat hew, J. t hat
Kutti kanam  being the CGCovernment’s share of the value
of the trees” owned by t he CGovernment it has the
power 'to / fix the value of the trees. W agree with
the reasoning and conclusions reached by Mat hew  J.
Si nce the ownership cover the tree-growh and tinber
in Concession area vests with the Government it has a

right to i npose Kuttikanam on the renoval of t he
trees fromw thin the Concessi on area.

e nay examne the justification for | evyi ng
Kutti kanam from another angle. Cause 7 of P- 64
states t hat no unwor ked tinber or articles
manuf actured therefrom shall be carried out si de t he

limts of the grant except in conformty wth the rul es
of the forest departnent for the tine being in force.
The Gover nnent of Kerala, in exercise of its rul e
maki ng power under Section 93 of t he Travancor e-
Cochin Forest Act, 1951, framed rules regulating the
| evy of Kuttikanam on trees, standing on Gover nnent
land by a notification dated  July 9, 1958. The said
rul es are reproduced hereinafter.
" TRAVANCORE- COCHI N FOREST ACT, 1951 (111 OF 1952)
RULES REGULATI NG THE LEVY OF KUTTI KANAM ON / TREES
I N GOVERNMENT LANDS. (Section 93(2)(d)(dd) and (e)
Notification No. 14824/58-3/Agri./F.(B) 3 dated
9th July 1958 published in the Gazette dated 15th
July 1958 Part 1, Page 2189.

In exercise of the powers conferred by sub-
section (2)(d)(dd) and (e) of Section 93 of -the
Travancore-Cochin Forest Act, 1951 (Act LIl of
1952) the Governnment of Kerala hereby make the
followi ng rules, regulating the | evy of Kuttikanam
on trees, standing on Governnent |ands, nanely:

271

1. Al trees standing on land tenporarily or
permanently assigned, the right of Gover nirent
over whi ch has been expressly reserved in
t he deed of grant or assi gnment of . such
| and, shal | be the absol ute property of
Gover nnent .

2. It shall not be lawful to fell, lop, cut
or maim or otherwise nmltreat any tree which
is t he property of Governnent wi t hout
pr oper sanction in witing granted by an
officer of the Forest Departnent not below the
r ank of an Assistant Conservator:

Provided that in cases where the hol der of
the land is allowed under the title deed to lop
or fell any such tree, such lopping or
felling may be done by such holder in t he
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manner and subject to such condi tions and
payment as nay be specified in the title deed in
that bebhal f. Any lopping or felling of such
trees otherwise than in accordance wth t he

condi tions and limtation specified in t he
deed of grant shall be unl awf ul
3. Governnment nmmy, in the absence of any

provi si on to the contrary in the title deed,
sanction the sale of ti mber which is the
property of Government to the hol der of t he
| and on which such tinber is st andi ng, on
paynent of Kutti kanam or Seigniorage or such
other rates as may be specified by Governnent in
each individual case. |In cases where the title
deed specified the rate at which the tinmber will
be sold to the holder of the |land, such rates only

will be levied:

Expl anation:~ ’Kuttikanam means the sei gni or age
rate that may be in force in the For est
Departnment from tinme to tine and notified by
Government .

4. The Collector of each District shall forward
to the Chief Conservator of Forests a statenent
showi ng the full details of the trees
st andi ng on such lands at the disposal of

Gover nrrent as may hereafter be granted for
permanent | cultivation, under the Land Assignment
Act and the rules framed thereunder. On receipt
of such ‘'statenent, the Chief Conservator of
Forests wll take —appropriate action for the
di sposal of ~such tree growth within the period
al | oned under Section 99 of the Forest Act.
272

The Travancore-Cochin Forest ‘Act 1951 was repealed by
the Kerala Forest Act, 1961 but Section 85(3) of the said
Act saves the rules franmed under the repeal ed Act. I't is
thus obvious that the rul es reproduced above were halding
the field at the relevant tine. « The trial Judge ‘prinarily
relied on these rules for holding that the Government was
justified in demanding Kuttikanam from the respondent-
conpany. The High Court, however, did not take into
consideration these rules while interpreting clause 7 of
Exhibit P-64. W agree with the findings of the trial court
to the effect that the above quoted rules read with clause 7
of Exhibit P-64 enpowers the State Governnent to |evy and
demand Kutti kanam fromthe respondent conpany in respect of
ti mber taken out of the limts of the Concession area.

M. Parasaran invited our attention to a letter dated
May 21, 1932 (Exhibit P-4) from Chief Secretary to
CGovernment to the General Manager of the respondent-conpany.
The letter reads as under:

"Wth reference to your letter dated the 25th
January, 1928 regardi ng the paynment of seigniorage
on reserved trees felled from the K. D. H. P-
Conpany’s Concession Area, | have the honour to
inform you that Governnent accept your view that
no seigniorage is due fromthe Conpany on trees
ot her than the Royal Trees specifically nentioned
in Clause 7 of the Agreenent and sanction
accordingly.”

M. Parasan contended that the State Gover nnent
interpreted clause 7 of P-64 to nean that no seigniorage
(Kutti kanam) was due fromthe conpany on trees other than
the Royal Trees specified in the said clause. He argued
that in the face of the Governnent decision in the above
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letter the Government coul d not demand Kutti kanamfrom the
respondent -conpany i n respect of the non-Royal Trees renopved
from within the linmts of the Concession Area. W do not
agree with the contention of the |earned counsel. The
letter re-produced above refers to the letter dated January
25, 1928 (exhibit P-3) witten by the General Mnager of the
conpany to the Government. The letter P--I states as
under :

"The question arose through the Forest Departnent

cl ai mi ng seigniorage on certain species of tinber,

used by this Company within the concession area

for bui | di ng purposes, and which have been

reserved under the Forest Regul ation
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The letter also states as under:

Y I think it ~advisable that the whol e

guestion of Tinmber Rights in the Concessi on

should be considered and settled if possible."

It is no doubt <correct that while f ocusi ng t he
controversy in respect ~of the tinber used by t he
conpany within the Concession Area the General Manager
dealt with the larger question of tinmber rights in the
Concession Area but reading the two letters P-3 and
P-4 together the only conclusion which could be reached is
that the letter P-4/ was with respect to the use of tinber
by the conmpany within the Concession Area. The letter
P-4 cannot be read to nmean that no Kutti kanam was
| evi able on the ‘tinmber renoved by t he respondent -

conpany outside the Concession Area. |In~ any case the
wording of clause 7 of P-64 is clear and unanbiguous. The
CGovernment letter P-4 is to be read in the light of
cl ear phraseol ogy of clause 7 and not- the vice-versa.

W allow the appeal and set aside the judgment
of t he H gh Court. We uphold and approve the judgment
and fi ndi ngs of the Trial Court. The suit  of the
respondent-plaintiff is dismssed with costs which we
quantify as Rs.5, 000
R N J. Appeal al'l owed.
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