http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 1 of 2

PETI TI ONER
DHARAM PAL GCEL (D) BY LRS

Vs.

RESPONDENT:
STATE OF HARYANA & ORS

DATE OF JUDGVENT: 13/ 01/ 1997

BENCH
K. RAMASVWAMY, G T. NANAVATI

ACT:

HEADNOTE

JUDGVENT:
ORDER

Leave granted.

Thi s appeal by special |eave arises fromthe judgment
of the Punjab & Haryana High Court, nade on Septenber 25,
1993 in Wit Petition No.2960 of 1990. The origina
appel | ant, Dharam Pal Goel (herein after referred to as the
‘“appellant’) had purchased 1 bigha, 12 biswas of land in
Khasra No.718/2/2 Mn and 714/1/1 Mn situated in the
revenue estate of village Khandsa, Tahsil and District
@urgaon. The appellant constructed a school building in
OCctober 1985 on the land.  The respondents had issued
notification on January 30, 1989 under Section 4(1) of the
Land Acquisition Act (for short, the *Act’) for public
pur pose, nanely, for devel opnent of the sectors. Declaration
under Section 6 of the Act was published on January 25,
1990. Thereafter, appellant filed a wit petitionin the
H gh Court contending that the acquisition of the 1and
appel l ant intended to serve another public purpose, nanely,
establishing a school for the children of the locality, The
Hi gh Court dismissed the wit petition. Thus, thi's appeal by
speci al | aw.

VWen the matter had cone up on My 10, 1996 for
hearing, the Court directed that an O ficer to be naned by
the respondents would nake an inspection and submt a
detailed report as to the actual |and needed for schoo
building and for playground and to ascertain to what extent
responsible land is required to be released for the purpose
of school and playground causing no disturbance to the
schene already evolved. In furtherance thereof a decision
was taken by the Director of Urban Estates, Haryana which
has been communicated to the |learned counsel for the
respondents.

The report relevant for the purpose runs thus

Y the width of the greed belt

along the Jai pur-Del hi nationa

hi ghway is 50 m and non-buil dabl e

one were to be preserved then 617

sq. yards and land comi ng under

the plan is also part of the

rel eased | and need to be acquired.




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 2
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side of the national highway, which
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t hat

normative position is not being

reconmrended to in view of
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bei ng next to national highway.
In the light of the extract of

the
site

the report, the only

question for consideration is | whether the | and purchased
by the appel l ant serves any public purpose ‘and is,

therefore, required to be denotifi

ed fromthe acquisition?

It is seen that the report indicates that the school is
situated in between the National H ghway and adjacent to the

proposed buffer road is to facilit

ate plantation/ of the

trees to contain pollution caused by the vehicular traffic.

Though the alignnent needs 165" of
acqui red and, therefore, t hat par

land requires 'to be
t —of theland cannot be

rel eased from acquisition. In viewof the fact that the

officers of the respondents have

nspected the place  and

given any direction to the respondents to delete a part of

the I and belonging to the appellant.

The appeal is accordingly, dismssed. No costs.




