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PETI TI ONER
STATE OF MADHYA PRADESH

Vs.

RESPONDENT:
SMI.  SHANTABHAI & OTHERS

DATE OF JUDGVENT18/ 01/ 1995

BENCH
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BENCH
RAMVASVWAMY, K

VENKATACHALA N. (J)

Cl TATI ON
1995 SCC. Supl. (2) 28 JT 1995 (2) 537
1995 SCALE (1) 850

ACT:

HEADNOTE

JUDGVENT:

ORDER

1. Anotification under s.4(1) of the Land Acquisition Act,
1894, (for short, 'the Act’) was published in the State
gazette on September 6, 1974 acquiring 22 acres 63 decimals
of the land situated in Village Rasool pur of Devdas Distt.
of MP. for industrial purpose. The Land Acquisition
Oficer in his award dated June 1975 determ ned the narket
val ue at Rs. 1,500/ per acre and given the conmpensation wth
statutory benefits. On reference, the Cvil Court by its
award and decree dated OCctober 22, 1980 enhanced the
conpensation to Rs.4,900/- per acre which worked out to Rs.
1,08,000/- in all. At this stage it is relevant to nmention
that the respondent herself purchased the entire acquired
and wunder registered sale deed dated Septenber 4, 1974,
just two days earlier to the date of- publication of
prelimnary notification for a total sumof Rs.1, 08, 000/-.
The respondent not being satisfied, carried the matter in
appeal to the High Court under s.54 of the Act. The _ Hi gh
Court, by its inpugned judgrment in Transfer Appeal No.323/82
dated November 1, 1983, enhanced the conpensation to Rs.
10, 000/ per acre. |In other words, the H gh Court awarded a
total conpensation of Rs.2,27,000/- with statutory benefits
t her eon. Feel i ng aggri eved agai nst enhanced conpensation
awarded by the High Court, this appeal by special |eave has
been fil ed.

2. The Hi gh Court in our considered view, conmitted pal pable
and manifest error of lawin ignoring the sale deed of the
respondent herself dated Septenber 4, 1974 wherein she had
paid total consideration of a sumof Rs. 1,08,000/- for the
acquired land. It is contended by |earned senior counse

for the respondent that this is an industrial area and the
very purpose for which acquisition is sought to be made is
for industrial purpose. The respondent herself purchased
the property for industrial purpose. The High Court had
rightly t aken into consideration t hose -facts and
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circunstances and enhanced the conpensation. W find no
force in the contention- Wen the respondent herself had
purchased the property for the purpose of establishing an
i ndustry and got the sale deed registered on Septenber 4,
1974, it would furnish ipso facto the sole basis for deter-
m nation of market value of the self sane | and. For the
property purchased by paying a consideration of of Rs.
1, 08,000/ -, no reasonabl e and prudent buyer, within two days
thereafter, would purchase the land by paying a sum of
Rs. 2,27,000/- as determined by the High Court. It is quite
unreasonabl e and credul ous to believe that a prudent buyer
in normal market conditions would agree to pay Rs.1, 19, 000/ -
nore within tw days for the self sane |and. The High
Court, t her ef or e, totally i ghored t hese rel evant
consi derati ons whil e enhanci ng the conpensati on without ap-
Plication of mind on the basis of sale transactions of snal
bits of other lands. |In'V. Salgoacar & Pvt. Ltd. v. Union
of India (C A No.3800/89) dated January 11, 1995 on simlar
facts,  this Court-affirnmed the judgnent of H gh Court of
Bonbay reversing the award of the reference court and
awarded at the rate purchased by the claimants itself The
judgrment and decree of the High Court is, therefore, set
asi de

539

and that of the Dist. Judge is affirned. appeal is
accordingly allowed with costs.

3. The cross objections are consequently disnmissed wth

costs.




