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ACT:

U P. Industrial D sputes Act, 1947-Sec. 3-Wether
CGovernment while 'deciding whether ~a dispute should be
referred for adjudication entitled to rely upon the secret
report sent by the conciliation officer-Wether an adm.
order of the Governnent should be a speaking order-
Principles of natural justice- Wether court can direct
CGovernment how to exercise its discretion-Delay in disposa
of | abour matters.

HEADNOTE:

The appel | ant enpl oys about 1000 worknen. ‘1 n the year
1955 all the 1000 worknen were disnissed by the appell ant
after holding certain enquiries. Qut of the 1000 worknmen 200
wor kmen apol ogi sed and they were reinstated, The remaining
800 workmen were, however, not reinstated. The worknen Uni on
i nvoked jurisdiction of the Regional Conciliation officer
under clause 4(1) of the Governnent Notification dated 14-7-
1954 passed wunder sec. ;3 of the U P. Industrial Disputes
Act, 1947. A Conciliation Board consisting of the Additiona
Regional Conciliation officer as the Chairman and one
representative each of the Managenent and Labour. as nenbers
was constituted. Before the Conci liation Boar d, no
settlenent could be arrived at. The nenbers- of the
Conciliation Board sent their reports to the ' Labour
Conmi ssi oner which were placed before the Governnment. The
Addi ti onal Regi onal Conciliation officer who was the
Chairman of the Board sent a secret report to the Labour
Conmi ssi oner recomencing that the allegations nade by the
wor kers agai nst the nanagement, were basel ess and shoul d not
be entertained. The Governnment by its order dated 28-2-1956
refused to make a reference to the Industrial tribunal on
The ground that it was not expedient to do so. The workmen
filed a Wit Petition in 1958 for quashing the order of the
CGovernment dated 28-2-1956 and for directing a fresh
reference. The | earned Single Judge allowed the Wit
Petition in October, 1963. The Appellate Bench of the H gh
Court dism ssed the appeal of the managenment in 1972. The
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Wit Petition was pending in the Hi gh Court for 14 years.
The learned Single Judge set aside the order of the
Governnent on the follow ng grounds:

(1) The CGovernnent relied on the secret report
sent by the Additional Regional Conciliation
of ficer.

(2) The order of the Governnent was not a
speaki ng order.

The Division Bench held that the order need not be a
speaking order. Rules of natural justice would apply to

admi ni strative proceedings. It is not necessary that the
adm ni strative orders should be speaking orders unless the
Statute specifically enjoins such a requirenment. It is

desirable that such orders should contain reasons when they
decide natters affecting the rights of parties. The D vision
Bench set aside the order of the Governnent refusing to make
a reference on the foll ow ng grounds:
(1) The Governnent took into consideration the
Secret report which had seriously prejudiced
and col oured its decision.
(2) ~The Additional Regional Conciliation officer
shoul d have shown the secret report to other

menbers of t he Conci liation Boar d in
accordance with the principles of natura
justice.

169
(3) The CGovernnent order was passed purely on the
secret report sent by the Additional Regiona
Conciliation officer  as also the report of
t he Labour Comm ssi oner.
Pursuant 1o the judgnent  of the High Court, the State
CGovernment nmade a reference in the year 1973
Al'l owi ng the appeal by certificate,
N
HELD: (1) The adm nistrative decisions are not
generally required to be ‘acconpanied by statement of
reasons. In a diverse Society such as ours, the Governnent
has to work though several admnistrative agencies / which
have got a were w de sphere and if every administrative
order is required to give reasons it wll bring the
Covernmental machinery to a stand-still. [172F-(F
2. There is no reliable material on record to showthat
the Government order was passed nmminly on the secret report
of the Additional Regional Conciliation officer —or of the
Labour Commissioner. |In the counter affidavit® filed on
behal f of - Government it was specifically stated that in the
opi nion of the CGovernment it was not expedient to refer the
dispute to the adjudication after the matter was fully
consi dered by the Government. Under section 4K of the U P.*.
Industrial Disputes Act, the Government has wi de discretion
to act under certain circunmstances. If the Governnent on the
basis of the material before it comes to the conclusion that
no real dispute existed and it was not expedient to make a
reference one can hardly find fault wth the order of the
Government. There was no reason for excluding the secret
report submtted by the Additional Regional conciliation
officer at all. [173E-H, 174E-G
3. Before the Additional Regional Conciliation Oficer
made his report all the rules of natural justice were fully
conplied with. The parties were given hearing, their points
of view were fully consi dered and, in fact, t he
representatives of the managenment and that of the | abour
were the nmenbers of the Board. There is no provision for
submitting the report by Chairmn and nenbers of the Board
to each other. The principles of natural justice are very
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essential but they have got their own limts and cannot be
stretched too far. A K Kraipak’'s case distinguished. In
the present case, all The indicia of the principles of
natural justice were present. [176B-E 177A, D

4. Even if the High Court thought that the inpugned
order of the Governnent suffered fromany legal infirmty-
all that it could have done was to ask the Government to
reconsider it but it had no jurisdiction to direct the
CGovernment how to act and low to exercise its statutory
di scretion which was conferred on the Governnment by section
4K of the U.P. Industrial Disputes Act. There was absolutely
no warrant for the High Court in prohibiting the Governnent
from considering the 'secret report of the Additiona
Regi onal Conciliation Oficer or that of the Labour
Comm ssi oner. [178B-D]

5. The order ~of the Hgh Court is not Ilegally
sust ai nabl e and nmust be quashed. [178D

6.  The reference made by the Governnent in the year
1973 was not in exercise of its independent decision but was
mai nly because of the directions given in the H gh Court
judgrment. If the order of the H gh Court is quashed it wll
undoubtedly materially affect the decision of the Governnent
in mking a reference to the Industrial Tribunal. Had the
CGovernment rmade a reference uninfluenced by the Hi gh Court’s
direction the situation would have been different. Any
subsequent proceedings which conme into existence, as a
result of the Hi gh Court order would fall to-the ground as a
| ogi cal corollary of the setting aside of the H gh Court
j udgrment . [ 179A- B]

[1. W would like to make it clear that the Governnent
has anple discretion to nake a reference to the Industria
Tri bunal under sec. 4K of the U P. Industrial disputes Act
if it sothinks fit. Even if a reference was refused by
170
the Government that will not debar ~the CGovernnent from
making a reference at a later tinme if it is satisfied that
under the changed circunstances the reference is necessary.
[ 179D F]

2. The Court is constrained to observe that /|abour
matters should have been given top urgency and shoul d not
have been allowed to prolong for such a |l ong period in the
H gh Court, otherwi se, inordinate delay Tresults in a
situation causing enbarrassnent both to the court andto the
parties. It is very necessary that such matters should be
di sposed of by the Hgh Court wthin 2 year of the
presentation of the petition. [172A-C

JUDGVENT:

CIVIL APPELLATE JURISDICTION : Civil Appeal No. 781 of
1973.

Fromthe judgment and order dated the May 8, 1972 of
the Al l ahabad Hi gh Court in Special Appeal No. 914/1963.

S. V. Jute, A K Sen, E. C Agarwala and Pronod
Swarup, for the appellant.

K. R Chowdhuri and S. L. Sethia, for respondents 1 and
2.

G N Dikhit and O P. Rana, for respondents 3 and 4.

The Judgrment of the Court was delivered by

FAZAL ALI, J. This 1is an appeal by the managenent of
M's Mahabir Jute Mlls situated at CGorakhpur by a
certificate granted by the H gh Court of Allahabad under
Art. 133 of the Constitution of India. Ms Mhabir Jute
MIlls Ltd. was formed sone tine in the year 1946 and soon
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thereafter when Shibban Lal Saxena one of the respondents
was elected as President of the Labour Union of the MII

di sputes arose between the workers and the Conpany as a
result of which Shibban Lal Saxena sent notice to the
management on Decenber 31, 1946 threatening a genera

strike. Thereafter several disputes arose between the
parties which were sone tines settled, sonmetines re-opened
and in this appeal we are not concerned with those nmatters.

In the previous disputes the order of the nanagenent
retrenching some  workers was upheld by the Regiona

Conciliation officer and against that Shibban Lal Saxena
served a notice of strike listing 18 demands and calling
upon the nmnagenment to reinstate the retrenched workers and
pay them bonus. This notice was given on March 31, 1954. On
April 16, 1954 a total strike was |aunched and Shi bban La

Saxena left for China. During his absence it appears that
the managenment arrived at some sort of settlenent with the
wor ki ng  Presi dent of the Union and the dispute for the tine
bei ng was  resolved on July 11, 1954. Shibbanlal Saxena,

however, returned from China and with his re-entry into the
Union matters —assunmed serious proportions and the disputes
reached a high pitch. M. Saxena is alleged to have excited
the workers and wanted to re-open the agreenent reached
between the managenent and the working  President of the
Union on July 11, 1954. He also started an agitation and the
wor kers responded to the go-slow call given by M. Saxena as
aresult of which the production of the Conpany canme down
from500 cuts to 300 cuts resulting in huge |osses to the
conpany as alleged by the managenent. It is further alleged
that M. Saxena had delivered  a nunber ~of inflamatory
speeches as a result of which the nanagenment charge-sheeted
two workers for wilful jamm ng

171

of bobbins in the Spinning Section as aresult of which the
spinning work came to a stop.~ On January 4, 1956 the
managenent hel d an inquiry against the two workers and three
ot her workers who appeared to bein synpathy with them were
al so charge-sheeted for their stay-in-strike. Thi's strike
continued right wupto January 13, 1955 in spite of the
efforts of the managenent to arrive -at a settlenment. This
was followed by a charge sheet which was served by the
management on various workers on February 5, 1955. M.
Saxena protested to the nmnagenment saying that the charge-
sheets were absolutely baseless. A notice was put on-the
main gate of the MIIl on February 22, 1955 infornming that an
inquiry would be held on February 25, 1955 and after inquiry
which the respondents described as a nere farce a |arge
nunber of workers were served disnmissal notices. It appears
that out of 1000 workers all of them had been dism ssed from
service but 200 workers who apol ogi zed were reinstated and
taken back. In view of these devel opnents the Union invoked
jurisdiction of the Regional Conciliation officer | under
clause 4(1) of the Governnment Notification dated July 14,
1954 passed wunder s. 3 of the U P. Industrial D sputes Act,
1947. A Conciliation Board consisting of the Additiona

Regi onal Conciliation officer as the Chairnman and Shi bban
Lal Saxena and Shri Arora representing the |abour and the
managenment respectively as nmenbers was constituted. The
Conciliation Board heard the case but unfortunately no
settlenent could be arrived at. Consequently the reports of
the nenbers of the Board forwarded to the Labour
Conmi ssi oner were placed before the Government. M. P. C
Kul shreshtha the Additional Regional Conciliation officer
and Chai rman of the Board sent a secret report to the Labour
Conmi ssi oner recomending that the allegations nade by the
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wor kers agai nst the managenent were basel ess and shoul d not
be entertained. After considering t he reports, t he
CGovernment of U.P. by its order dated February 28, 1956
refused to nmke a reference to the Industrial Tribunal on
the ground it was not expedient to do so. There was sone
controversy before the Single Judge of the High Court on the
guestion as to when the order of the Governnent was received
by the workers and the Hi gh Court accepted the plea of the
workers that there was sufficient lay in conmunicating the
order of the CGovernment to the workers as a result of which
a wit petition was filed before the Hi gh Court after a year
and a half. But the High Court found that the petitioners
were not qguilty of latches. This matter is a closed issue
and need not detain us.

Awit petition was eventually filed on May 15, 1958
for quashing the order of the CGovernnent dated February 28,
1956 and for directing a fresh reference. The wit petition
was allowed by the order of the Single Judge dated Cctober
7, 1963. Thereafter the managenent went up in special appea
to the Division Bench of the Allahabad H gh Court which
deci ded the appeal on My 8, 1972 and quashed the order of
the CGovernment and directed it to reconsider the sanme in the
light of the observations made by the Hi gh Court. It would
thus appear that this wit petition was pending in the High
Court for as many, as fourteen years with the result that a
strange situation has developed to-day. By the tine the
appeal has been heard by this Court nore than seventeen
years have el apsed when the inpugned order of the Governnent
172
was passed and al nost twenty years after the managenent had
di sm ssed 800 workers. It is said that the nanagenent after
di smissal of the old workers had appointed new workers who
had by now put in about twenty years of service. W are
constrained to observe that |abour matters shoul d have been
given top urgency and should not have been allowed to be
prolonged for such a long period in the H gh Court,
otherwise the inordinate delay results in a situation
causi ng enbarrassnent both to the Court and to the parties.
It is, therefore, very necessary and in the fitness of
things that such matters should be given top priority and
shoul d be di sposed of by the High Court within a year of the
presentation of the petition.

The learned Single Judge while allowing the petition
set aside the order of the Government and directed the
Government to nmke a reference to the Industrial Tribuna
after ignoring the secret report sent by the Additiona
Regi onal Conciliation officer. Another reason which the
Singl e Judge gave was that as the order of the Governnent
did not, state any reasons and was not a speaking order it
was legally invalid and was fit to be quashed. The Division
Bench of the High Court in appeal has not accepted, and in
our opinion, rightly this part of the order of the Hi gh
Court which was set aside. The Division Bench has held that
as the order of the CGovernment was purely an adm ni strative
order, unless there was any provision which required the
CGovernment to give reasons for the order, the sone could not
be vitiated for the absence of the reasons. The H gh Court
observed thus :

"The function of the CGovernment is administrative.

In law admnistrative decisions are not generally

required to be acconpanied by a statenent of reasons.

There is nothing in the Industrial Disputes Act or the

notification aforesaid requiring the State Governnent

to state its reasons in support of its conclusion

There was nothing particular in the pre sent case
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i mpel ling the issuance of such a direction to the State
Governnent . "

We find ourselves in conplete agreement with the view taken
by the High Court on this point. In a diverse society such
as our’'s the Governnent has to work through severa
adm ni strative agencies which have got a very w de sphere
and if every admnistrative order is required to give
reasons it will bring the governnental nachinery to a stand-
still. It is well-settled that while the rules of natura
justice would apply to administrative proceedings, it is not
necessary that the administrative orders shoul d be speaking
orders unless the statute specifically enjoins such a
requirenent. But we think it desirable that such orders
shoul d contain reasons when they decide natters affecting
the rights of parties. The Division Bench of the H gh Court
however has set aside the order of the Governnment refusing
to nake a reference to the Industrial Tribunal and directed
it to reconsider the matter on the follow ng three grounds:

(1) 'That the Governnent took into consideration the

secret report which had seriously prejudiced and

coloured its decision:
173

(2) that in accordance with the principles of natura

justice the Regional Conciliation Oficer should

have shown the secret report to the, other nmenbers
of the Conciliation Board so that they may have an
opportunity’ to Rebut the sane; and

(3) that the Government order was based purely on the

secret report sent by the Additional Regiona

Conciliation officer  as also the report of the

Labour Commi ssioner

In the aforesaid order of the Division Bench of the Hi gh
Court certain nandatory directions have been given to the
CGovernment to ignore the secret report as al so the report of
the Labour Commi ssioner and to consider the reports of the
ot her menbers of the Conciliation Board, nanely, Shibban La
Saxena and M. Arora. The Division Bench of the Hi'gh Court
has, however, granted the certificate of fitness by its
order dated April 9, 1973.

Coming to the first ground which wei ghed with the H gh
Court is setting aside the order of the Government refusing
to make a reference to the Industrial Tribunal it-seens to
us that the High Court has proceeded on a conplete
m sconception of the real position and on a prenise which is
wong on a point of fact. Having perused the nmaterials
pl aced before use we felt that there is no reliable nateria
on the record at all’ to showthat the Governnent order
referred to above was based mainly on the secret report of
the- Additional Regional Conciliation officer of the Labour
Conmi ssioner. The order’ does not say so, it only recites
that the reference to the Industrial Tribunal was refused
because the Government did not think it expedient to nmake a
reference. The Hi gh Court, however, conpletely overlooked
the specific averment made in the counter-affidavit filed by
the Government before the Hi gh Court which is at p.32 .of
Volunme Il  of the Paper Book. In paragraph-29 of this
counter-affidavit; while rebutting the allegations made by
the petitioner it was stated thus:

"That with respect to the contents of para 38 of
the said Affidavit it is stated that the opinion of the
Government that it was not expedient to refer the
di spute to adjudication was fornmed after the matter was
fully considered by the State Governnent. The report of
the Labour Comm ssioner submitted through his letter
No. 7241/1-CR-CB-5(147)/ 1955, dated 22nd Cctober, 1955,
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was al so before the Departnent concerned. A true copy
of the said letter of the Labour Conmi ssioner is

annexure |11 to this affidavit.

"The Gover nnent took the deci si on after
considering the said report and other surrounding
ci rcunmstances. It is denied that there was any

di scrimnation against the petitioner Union. Each case

was duly considered on its nerits and only those cases-

were dropped which in the opinion of the Governnent

were not fit for reference."
This averment which has not been proved to be false
mani festly shows that the Governnment before naking the
i mpugned order had consi dered
174
all the aspects including the report of the Chairnman and the
menbers of the Conciliation Board, the Labour Conmi ssioner
and other surrounding circunstances. In these circunstances
the finding of the D vision Bench of the H gh Court that the
order of /the Governnent was based nerely on the secret
report of the Chairman or that of the Labour Conmi ssioner is
not sustainable. W fail to understand on what basis the
H gh Court has presumed that the CGovernnent acted solely on
the secret report of the Regional Conciliation officer

Under s. 4-K of the U P. Industrial disputes Act the
statute confers the power on the Governnment to refer any
i ndustrial dispute if it is of the opinion that such a
di spute exists or that any matter _is connected wth, or
rel evant to the dispute. The Section runs as foll ows:
"Where the State Governnent is of opinion that any
industrial dispute exists or is apprehended, it may at
any time by order —in witing refer the dispute or any
nmatter appearing to be connected with, or relevant to,
the dispute to a Labour Court if the matter of
i ndustrial dispute is one of those contained in the
First Schedule or to a Tribunal if the matter of
dispute is one contained in the First Schedule or the
Second Schedul e for adjudication
Provided that where the dispute relates to any
matter specified in the Second Schedule and is not
likely to affect nore than one hundred worknmen, the
State Governnent may, if it so thinks fit,” make the
reference to a Labour Court."
This section, therefore, gives a wide discretion to the
State CGovernment ,to act under certain circunmstances. |f the
Governnment on the basis of the materials before it? cones to
the conclusion that no real dispute existed and it was not
expedi ent to make a reference one can hardly find fault with
the order of the Governnent passed under s. 4 K of the U P.
Industrial Disputes Act. There can be no doubt that while
the secret report of the Additional Regional Conciliation
officer and the report of the Labour Commissioner, Ilike
ot her circunmstances had to be considered by the Governnent
in making its overall assessnent of the situation, there was
no reason for excluding the secret report submtted by the
Addi tional Regional Conciliation officer at all. |In these
circunstances the first ground on which the Division Bench
has set aside the Government order in refusing to refer the
matter to the Industrial Tribunal is not legally sound and
cannot be sustai ned.

As regards the second ground, the main contention of
M. Qupte |earned counsel for the appellant has been that
the High Court has in error in applying the principles of
natural justice to a nmatter like this, and subnmtted that
the cases relied upon by the Single Judge of the H gh Court
regarding the application of the principles of natura
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justice to administrative proceedings cannot be invoked in
the facts and circunstances of this case To begin with we
have to ,exanine the anbit and scope of the Conciliation
Board and the procedure adopted by it by virtue of the
provi sions contained in the

175

notification issued by the Governnent under s. 3 of the UP
I ndustrial D sputes Act The rel evant portion of the
notification runs thus

"5. Functions of Boards and submnission of Menoran
dum or Report.

(1) Upon reference of a di spute to the
Conciliation Board ‘under clause 4 it shall be its duty
to endeavor to bring about a settlenment of the dispute,
and for this purpose the Board shall, in such manner as
it thinks fit, ~and wthout delay, investigate the
di spute and all matters affecting the merits and j ust
settlenent thereof, and may do all such things as it
thinks fit for the purpose of inducing the parties to
come to an am cable settlenent.

(2) I'n any case where the Conciliation Board is
successful in bringing about an amicable settlenent

between the par ties it shall prepare a menorandum
stating the terms of settlenment arrived at and the
Chairman shall send copies there of to the State
CGovernment the Labour Comm ssioner, U P and the parties
concer ned.

(3) Where no amicable settlenent can be reached on
one or nore than one issue, the Chairman shall, within

seven days (excluding holidays but not annual vacations
observed ed bf courts subordinate to the High Court) of
the close of the proceedings ‘send to the State
CGovernment and the Labour Conmissioner, a full report
setting forth the steps taken by the Board for
ascertaining the facts and circunmstances relating to
the dispute and for bringing about an amcable
settl enent thereof.

(4) The nenorandum under. sub-clause (2) or the
report under sub clause (3) shall be subnmitted by the
Chairman within thirty days (excludi ng holi days but not
annual vacations observed by courts subordinate to the
H gh Court) of the date on which the reference was made
to the Board.

Provided that the State Government nmay  extended
the said period fromtinme to tine.

(5) The nenorandum under sub-clause (2)  or the
report under sub-clause (3) shall be signed by the
Chair man and such nmenbers as may be present:

Provi ded that the nmenorandum under sub cl ause (2)
shal |l al so be signed by the parties to the dispute;

Provided that nothing in this clause “shall be
deenmed to prevent any nmenber of the Board from
submitting a dissenting report."”

176

A perusal of-this notification would clearly show that the
jurisdiction of. the Conciliation Board is very limted. The
procedure prescribed for the Board does not involve any
adj udi catory process but is purely of an exploratory nature
and what the Board has to do is to make an effort to bring
about an amicable settlenent between the managenent and the
workers, and if it fails to do so it has to send a detailed
report to the Governnent. That is the limted area within
which the Board has to function. Nevertheless it is not
disputed ill this case that the Conciliation Board has held
a full investigationin the matter, heard the parties and
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franed as nany as 33 issues after going into the matter and
then the Chairman and the nenbers sent their reports. Thus
before. making the reports, all the rules of natural justice
were fully conplied - with.: the parties were given hearing,
their points of view were fully considered and in fact the
representatives of the managenent and’ that of the |abour
were the nmenbers of the Boards. There is no provision in the
notification or in the UP. Industrial D sputes Act which
enjoins that the report submitted by the Chairman or any
ot her menmbers should be shown to one another. This al so does
not appear to be necessary. The High Court’ seens to think
that because the Chairman did not show his secret report to
the other nenbers of ’'the Board, this has Resulted in the
violation of the principle of natural justice. W are,
however, unable to agree wth this 1line of reasoning. The
principles of natural justice are no doubt very essentia
but they have got  their own limts and cannot be stretched
too far-.

We woul d now Like to deal with sone. O the cases which
have been referred to in the' judgnent of the Hi gh Court and
which are also relied upon by M. Choudhri, counsel for the
respondents. In the first place reliance was placed on A K
Krai pak and ors. etc: v. Union of India and ors (l) ,where
this Court observed as foll ows:

"The aim of the rules of natural justice is to
secure justice /or to put it negatively to prevent
m scarriage of justice. These rul'es can-operate only in
areas not covered by any law validly made. |n other
words they do not supplant the |aw of the land but
supplenent it if the purpose of the rules of natura
justice is to prevent mscarriage of justice one fails
to see why those rules should be nmade inapplicable to
adnm nistrative enquiries. Oten tines-it is not easy to
draw the |I|ine that demarcates adm nistrative enquiries
from quasi -judicial enquiries."

This Court, however, took care to point out as follows:

"What particular rule of natural justice should
apply to a given case nust depend to a great extent on
the facts and circunstances of that case, the framework
of the Ilaw under which the enquiry is held and the
constitution of the Tribunal —or body of persons
appoi nted for that purpose, Wenever a conplaint is
made before a court that

177
some principles of natural justice had been contravened
the court has to decide whether the observance of that
rule was necessary for a just decision on the facts of
that case.”

The facts in Kraipak’s case (supra) are quite different from

the facts in the present case. In Kraipak's case the main

grievance of the petitioned was that in the Sel ection Board
whi ch was constituted for recomendi ng the pronotion of the
State Oficers to the Indian Forest Service Cadre the Chief
Conservator of Forests was also a nenber of the Board,
al t hough he hinself was also a candidate for pronotion to
the Indian Forest Service Cadre. Thus what happened was t hat
the Chief Conservator of Forests acted as a Judge in his own
cause. This was undoubtedly a gross violation of the
principles of natural justice, because the very person who
stood as a candidate also sat in the Selection Board which
had to decide his own future as that of his rivals. Such is,
however, not the case here. The Conciliation Board had
conpleted its proceedings and the stage at which, according
to the H gh Court, the rules of natural justice had to be
applied was the stage of submitting the report. Full hearing
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was given to the parties concerned. Thus all the indicia of
the principles of natural justice were present on the facts
of the S) present case. |In these circunstances we are
satisfied that at Kraipak’s case could not be called into
aid in support of the reasons given by the H gh Court. The
procedure adopted in Kraipak’'s case was obviously so
abhorrent to the notions of justice and fair-play that rules
of natural justice were at once attracted

Rel i ance was also placed on Union of India v. Col. J.
N. Sinha and Anr.(1) where also it was pointed out by this
Court:

"Whet her the exercise of a power conferred should
be made in accordance wth any of the principles of
natural justice or not depends upon the express words
of the provision conferring the power, the nature of
the power con ferred, the purpose for which it is
conferred and the ~“effect. of the exercise of that
power.. "

In the present case we have al ready pointed out that neither
clause (5) ~of the notification referred to above" nor s. 3
of the U.P. Industrial Disputes Act contained any provision
which required that the menbers of the Conciliation Board
were to show their reports to one another. Al that was
required was that they -should send their reports to the
Governnment  t hrough the Labour Conmi'ssioner. This was
undoubt edly done. W are, therefore, unable to see and in
fraction of the rules of natural justice in the present
case.

Rel i ance was al so placed on the decision of this Court
in State of Oissa v. Dr. (Mss) Binapani Dei and ors.(3).
This case also does not appear to be or any assistance to
the respondents. because in that case the entire procedure
of inquiry held was in violation of the rules of natura
justice, That, however, is not the position here.
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It was then contended by M. Gupte that after quashing
the order of the Government refusing to nake a reference and
asking it to reconsider the sane it was not open to the High
Court to have given perenptory. directions so ‘as to
circunscribe the statutory jurisdiction of the Governnent
under s. 4-Kof the U P. Industrial Disputes Act. In our
opinion this contention is well-founded and rmnust prevail
Even if the H gh Court thought that the inpugned order of
the CGovernment suffered fromany legal infirmty all that it
could have done was to have asked the Government to
reconsider it but it had no jurisdiction to direct the
CGovernment how to act and how to exercise its statutory
di scretion which was conferred on it by s. 4-K of the UP
Industrial ‘, Disputes Act. There was absol utely no warrant
for the Hgh Court in ,. prohibiting the Governnment from
considering the secret report of the Additional ~ Regiona
Conciliation officer or that of the Labour Commi ssioner. The
CGovernment was fully entitled to consider the matter \in al
its conmprehensive aspects and the secret report of the
Chairman of the Conciliation Board or that of the Labour
Conmi ssi oner were undoubtedly relevant naterials which the
CGovernment could have considered. The Hi gh Court could not
debar the CGovernnent from considering those matters nor
could it conmpel the Government to exercise its discretion in
a particular manner. In these circunstances we are satisfied
that the order of the High Court is not |legally sustainable
and nust be quashed,

The ot her point which arises for consideration it as to
the relief which could be granted to the appellant. M.
Gupte, counsel for the appellant, subnmitted that after the
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j udgrment of the Hi gh Court the Governnent had passed anot her
order dated February 6, 1973, by which it has in consonance
with the directions given by the Hgh Court . nmde a
reference to the Industrial Tribunal. It was subnmitted that
it was not at all proper for the Government to have revived
a dead issue after nore than twenty years and further as the
order of the Governnent was based on the order of the High
Court, if the order of the H gh Court was quashed the order
of the Government naking a reference to the Industria
Tribunal would fall automatically. W find ourselves in
agreement with the learned counsel for the appellant. 1|’
There can be no doubt that the order of the Governnent dated
February 6, 1973 is undoubtedly based on the order passed by
the Division Bench of the High Court. This is proved by a
Letter witten by Mn Vishnu Prakash Up Sachiv (Deputy
Secretary), U P. Governnent, to the Manager of the appell ant
MIls. The relevant portion of the Iletter after being
translated in English runs thus:
"I am directed to say that their Lordships of the
High Court in their judgnent in Special Appeal No.
1963/ 915 State Vs. Shri Shiban Lal Saxena (Ms. Mbhabir
Jute MIls Sahjanwa) have ordered that the Governnent
after taking the dissenting reports from both the
parties should  consider on the question whether the
af oresai d dispute should he referred for adjudication
Therefore you are requested that within 10 days
fromthe date of the receipt of this- letter to send
your dissenting re-
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port and whet her further you want to say on your behalf
to the Governnent.
A perusal of this letter clearly shows that the Governnent
did not exercise its independent decision under s. 4-K of
the U.P. Industrial Disputes Act but was guided mainly by
the judgnent of the H gh Court 13 and the directions given
in Special Appeal filed in the H.gh Court. If the order of
the High Court is quashed, then it wll undoubtedly
materially affect the decision of the Governnent in naking a
reference to the Industrial Tribunal. Had the Governnent
made the reference uninfluenced by the Hgh Court’s
directions the legal situation would have been different.
The | earned counsel for the respondents submitted that
no prayer was nmade by the appellant for quashing the order
of the Governnent far making a reference to the Industria
Tribunal. It was, however, not necessary for the appellant
to nmake such a prayer because if the High Court’s order is
guashed, then any subsequent proceeding which conmes into
exi stence as a result of the H gh Court’s order would fal
to the ground as a logical corollary of our finding. The
| earned counsel for the respondents after due consideration
submtted that he would have no objection if the Governnent
order for naking a reference is quashed provided the
CGovernment’s discretion to nake a fresh reference to the
Industrial Tribunal on the dispute is not fettered. W
woul d, however, Ilike to mmke it clear that the CGovernnent
has sanple discretion to nake a reference to the Industria
Tri bunal under s. 4-K of the U P. Industrial D sputes Act if
it so thinks fit. This Court in Wstern India Match Conpany
Ltd. v. Western India Match Co. Wirkers Union and ot hers(1)
clearly held that even if a reference was refused by the
Government that will not debar the Governnent from nmaking a
reference at a later time if it is satisfied that in the
changed circunstances a reference i s necessary.
For the reasons given above, we allow the appeal, quash
the order of the Hi gh Court dated April 9, 1973 and as a
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consequence of this we also
Covernment dated February 6,
the Industrial Tribunal. In

this case,
P.H P.
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however we nmake no

set aside the order of the
1973 for making a reference to
the peculiar circunstances of
order as to costs throughout.
Appeal al | owed.




