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Built up property No.C 83, Ckhla Industrial | Area,
Phase-1. New Delhi 110 020 constitutes the basis of dispute
between the parties in the present appeal which is directed
agai nst the judgnent and order dated hay 18, 1995, passed by
the National Consunmers Redressai = Commission. New Del hi,
whereby the conplaint of the appellant wunder the Consuner
Protection Act. 1986 was dismi ssed on_ the ground that the
District Consumer Forumas also the State Comm ssion had no
jurisdiction to adjudicate upon the claimpetition filed by
the appellant to the effect that there was "deficiency of
service" an the part of the respondent in not registering
the document or issuing certified copy thereof in spite of
full registration charges having been paid.

The docurment of which the registration was sought by
the appellant is a "WII" dated 24th July, 1987 executed in
his favour, as also in favour of his wife, Snt. Shanti Ran
Coel, by one Shri P.N Mshra which was presented for
regi stration on 24th August, 1987 before the Sub-Registrar-
[11, New Delhi who, instead of registering the docunent,
i mpounded it as he was of the opinion that it was not a
"WIl" but a Deed of Conveyance which was not duly stanped
He, therefore, sent the docunent in original to the
Col l ector of Stanps for action under Section 40 of the
Stanps Act with the suggestion that the instrunent was
chargeable with 3% of the anmount of consideration as Stanp
Duty and 5% as Transfer Duty. The Coll ector of Stanps, New
Del hi issued several notices to the appellant and ultimtely
in response to one such notice, the appellant appeared
before the Collector and was apprised of the fact that the
docunent presented by himfor registration was not a "WII"
but a conveyance deed and, therefore, he was required to
furnish the Valuation Report, Receipts, General Power of
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Attorney etc. so that the docunent nmmy be required to be
properly stanped and regi stered.

Wiile the natter was pending before the Collector, the
appellant filed a complaint on 6th Septenber, 1991 before
the District Forum Delhi, constituted under the Consumer
Protection Act, 1986 for various reliefs, i ncl udi ng
registration of the "WII" as also for the supply of
certified copy thereof besides conpensation for harassnent
since 1987. The District Forum Delhi, by order dated 12th
May, 1993, allowed the claimwith the finding that the
Col l ector of Stanps had not taken any decision as to the
nature of docunent for _about six years and was, therefore,
liable to pay Rs.700/- as conpensation and Rs.500/- as costs
of litigation particularly as the appellant having paid the
registration charges shall be treated to have hired the
services of the Sub-Registrar. and the Collector of Stanps
within the nmeani ng-of Consuner Protection Act.

Two separate appeal s, one by the conpl ai nant
(appellant) and the other by the respondent, were filed
agai nst the  above order of the District Foruml, Delhi,

before the State Commission which by its order dated 11th
April, 1994 not only upheld-the decision of the District
Forum but also enhanced the anobunt of conpensation to
Rs. 5, 000/ -.

The respondent, thereafter, filed a revision before the
Nati onal Forum which, by the inpugned judgnent, allowed the
revision with the finding that the District Forumas also
the State Conmission had no jurisdiction to entertain and
adj udi cate upon the claimof the appellant particularly, as
he was not a "consunmer” within~ the neaning of Consuner
Protection Act, 1986.

"Consuner" has been defined in Section 2(1)(d) of the
Act as under: -

"2(1)(d). "consumer" neans any person

who- (i) buys any goods for a

consi deration which has been paid or

prom sed or partly paid ‘and partly

prom sed, or under any system of

deferred paynent and includes any user

of such goods other than the person who

buys such goods for consideration paid

or promised or partly paid or partly

prom sed, or under any system of

deferred paynent when such use is nade

with the approval of such person, but

does not include a person who obtains

such goods for resale or for any

conmer ci al purpose; or

(ii) [hires or avails of any services

for a consideration which has been paid

or promised or partly paid and partly

prom sed, or under any system  of

deferred paynent and i ncl udes any

beneficiary of such services other than

the person who [hires or avails of] the

services for consi deration paid or

prom sed, or partly paid and partly

prom sed, or under any system  of

def erred paynent, when such services are

availed of with the approval of the

first mentioned person;

[ Expl anation- For the purpose of sub-

clause (i), "commercial purpose" does

not include use by a consuner of goods

bought and used by himexclusively for
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the purpose of earning his livelihood,
by means of sel f-enploynent;]"

"Service" has been defined in Section 2(1)(0) as under: -
"2(1)(0). "service" neans service of any
description which is mde available to

pot enti al users and i ncl udes the
provision of facilities in connection
wi th banki ng, fi nanci ng, i nsur ance,
transport, processi ng, suppl y of

electrical or other -energy, board or

| odgi ng or both, [housing construction]

ent ert ai nnent, anusenent or the

purveying of news or other information,

but does not include the rendering of

any service free of <charge or under a

contract of personal service;"
"Deficiency" has been defined in Section 2(1)(g) as under: -

"2(1)(g). "deficiency" nmeans any fault,

i nperfection, shortcom ng ~or inadequacy

in the quality, nature and rmanner of

performance which is required to be

mai ntai ned by or under -any |law for the

time Dbeing in~ force or has been

undertaken to ‘be perforned by a person

in pursuance /of a contract or otherw se

inrelation to any service;"
The neani ng of two inportant definitions, nanely, "consuner"
and "service" have since been considered by this Court in
Lucknow Devel opnent « Authority vs. “MK GQGupta, AR 1994 SC
787=1994(1) SCC 243, _in which this Court (regarding
"consumer") observed as under:-

"It is intw parts. The first -deals

with goods and the other with services.

Both parts first declare the nmeaning of

goods and services by use of wde

expressions. Their ambit is further

enl arged by use of inclusive clause. For

instance, it is not only purchaser of

goods or hirer of services ‘hut even

those who use the goods or who are

beneficiaries of services with approva

of the person who purchased the goods or

who hired services are included init."
Regardi ng "service", the Court observed as under: -

"It is in three parts. The nain part is

foll owed by inclusive clause and ends by

exclusionary clause. The nmain clause

itself is very wide. It applies to any

service nade available to potentia

users. The words ‘any’ and ‘potential

are significant. Both are of wide
anplitude. The word ‘any’ dictionarily
means ‘one or sane or all’. In Black’s

Law Dictionary it is explained thus,
"word ‘any’ has a diversity of neaning
and may be enployed to indicate ‘all’ or
‘every’ as well as ‘same’ or ‘one’ and
its meaning in a given statute depends
upon the context and subject-word *any’
inthe context it has been wused in
clause(0) indicates that it has been
used in w der sense extending from one
to all. The other word ‘potential’ s
again very wide. In Oxford Dictionary it
is defined as capable of <coming into
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being, possibility’. In Black’s Law
Dictionary it is defined as ‘extending
in possibility but not in act. Naturally
and probably expected to come into
exi stence at sonme future time, though
not now existing; for exanple, the
future product of grain or trees already
pl anted, or t he successi ve future
installnments or paynents on a contract

or engagenent, already made.’ |n other
wor ds service which is not only extended
to actual users but those who are

capable of wusing it are covered in the
definition. The clause is thus very wi de
and extends to any or  all actual or
potential users. But the |legislature did
not stop there. It expanded the nmeani ng
of 'the word further in nodern sense by
extending it to even such facilities as
are available to a  consumer in
connection with banking, financing etc.
Each of t hese are  wide rangi ng
activities in day to day life. They are
di scharged both by statutory and private
bodies. In absence of any indication
express or inplied there is no reason to
hold that authorities created by the
statute are beyond purview of the Act."
"Consumer" has also been explained by this Court in Mrgan
Stanl ey Miutual Fund vs. Kartick Das, 1994 (4) SCC 225, as
under : -
"The consuner as the terminplies i's one
who consunmes. As per the definition
consunmer is the one who purchases goods
for private use of consunption. The
nmeani ng of the word ‘consumer’ is
broadly stated in the above definition
so as to include anyone who consunes
goods or services at the end of the
chain of production. The conprehensive
definition aims at covering every man
who pays noney as the price or cost of

goods and servi ces. The consuner
deserves to get what he pays for in rea
gquantity and true quality. 1In every

soci ety, consuner remrains the centre of

gravity of all business and industria

activity. He needs protection fromthe

manuf act urer, producer, suppl i er

whol esal er and retailer."

Learned counsel for the appellant contended  that in
view of these decisions, the matter involved in the present
appeal does not require any further prob as the questions
relating to the interpretation of the definitions  of
"consumer" or “"services", or, for that matter, "Deficiency
in Service" stand concl usively deci ded.

We have carefully considered the aforesaid decisions
but we are strongly of the view that they are not applicable
to the present case as the concept of the Consuner
Protection Act is different than the scope and object, or
for that matter, purpose of the two other Acts, nanely, the
Regi stration Act and the Stanp Act.

Regi stration of docunents is regul at ed by t he
provi sions of Registration Act, 1908 whereas paynent of
Stanp Duty on documents presented for registration is
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regul ated by the Indian Stanp Act, 1899. Both the Acts dea
with the State Revenue.

Under the Registration Act, the State Governnent
appoints an |Inspector General of Registration and of nunber
of Registrars and Sub-Registrars for "Districts" and "Sub-
Districts" who functions under |Inspector CGeneral and perform
such duties as are assigned to them under | aw.

Section 17 of the Registration Act enunerates the
documents of which registration is conpul sory while Section
18 constrains the [Iist of those docunents of which
regi stration is optional . Docurent s present ed f or
registration have to be properly stanped irrespective of
their being either conmpulsory or optionally registerable,
unl ess they are not chargeable with any stanmp duty under the
Stanp Act.

VWat is the stanp duty which is to be paid on a
docunent depends _upon the nature of the document. The Stanp
Act contains a Schedule appended to it in which various
cat egories of ~ documents and the stanp duty payabl e on those
docunent s _have been specifi ed.

In the i nstant case, we are concerned with an
"I nstrunent Conveyance". "Instrunment" as defined in Section
2(14) of the Stanp Act includes every docunent by which any
right or liability purports to be, created, transferred,
limted, extended, extinguished or recorded. Section 2(10)
of the Stanp Act defines "Conveyance" as under: -

"2(10). Conveyance- " Conveyance"

i ncludes a conveyance on sal e and every

i nstrument by which property, whether

novable or imovable, is transferred

inter vivos and which is not otherw se
specifically provided for by Schedule
"
This definition has to be read along with Section 3 which
provi des as under: -

"3. Instrunents chargeable with duty -

Subject to the provisions of this Act

and the exenptions contai ned in Schedul e

I, the followi ng instruments. shall be

chargeable with duty of the —ampunt

i ndicated in that Schedul e as the proper

duty therefore, respectively, that is to

say -

(a) every instrunent nentioned in that
Schedul e  whi ch, not havi ng been
previously executed by any person, is

executed in India on or after the first
day of July, 1899;
(b) every bill of exchange payable
ot herwi se than on demand, or pronissory
note drawn or nade out of India on or
after that day and accepted or paid, or
presented for acceptance or paynent, or
endor sed, transferred or ot herw se
negotiated, in India; and
(c) every instrument (other than a
bill of exchange or pronissory note)
mentioned in that Schedule, which, not
havi ng been previously executed by any
person, is executed out of India on or
after that day, relates to any property
situate, or to any matter or thing done
or to be done, in India and is received
in India:

Provi ded t hat on duty shal
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chargeable in respect of -

(1) any instrument executed by, or on

behal f of, or in favour of, t he

Government in cases where, but for this

exenption, the CGovernment  woul d be

liable to pay the duty chargeable in

respect of such instrunent;

(2) any instrunment for the sale,

transfer or other disposition, either

absolutely or by way of nortgage or

ot herw se, of any ship or vesse

regi stered under the Merchant Shi pping

Act, 1894, or under . Act 19 of 1838, or

t he I ndi an Regi stration of Shi ps

Act, 1841 (57 and 58 Vict, Section 60, 10

of 1841), as anmeded by subsequent Acts."

The relevant entry relating to "Conveyance" is Entry 23 of
Schedule I. of the Stanp Act in which the anpbunt of stanp
duty had 'been indicated wth reference to the anbunt of
consi deration involved in the transaction nmentioned in the
Deed of Conveyance. It is specifically provided in Section
35 of the Stanmp Act that:-

"No instrument chargeable wth duty

shall be admitted in evidence for  any

purpose by any person having by |aw or

consent of parties authority to receive

evi dence, or shall be acted upon

regi stered or . authenticated by any such

person or by any public officer, unless

such instrunent is duly stanped.”

It is, thus, apparent that a docunent or instrument which is
not duly stanped wll not be registered and the Sub-
Regi strar before whomthe docunent is presented may well
refuse its registration and may, even, inpound the docunent
in the course of performance of his statutory duties under
Section 33(1) of the Stanp Act which provides as under: -

"33(1). Every person having by law or

consent of parties authority to receive

evi dence, and every person in charge of

a public office, except an officer of

police, before whom any instrument,

chargeable, in his opinion, wth duty,

is produced or cones in the performance

of his functions, shall if it appears to

himthat such instrunent is not duly

st anped, inmpound the same."

Under this Section, every instrunent which is not duly
stanped is liable to be inpounded.

After inmpounding the instrument, the Sub-Registrar has
to send the docunent in original to the Collector as
required by Section 38 (2) of the Stanp Act. “What the
Coll ector would do on receipt of an instrument inpounded
under Section 33 and send to himunder Section 38(2) is
i ndicated in Section which provides as under: -

"40. Col l ector’s power to stanp

i nstrunments inpounded -

(1) When the Collector inpounds any

i nstrument under Section 33, or receives

any instrunment sent to himunder Section

38; sub-section (2), not being an

i nstrunment chargeable [with a duty not

exceedi ng ten naye paise] only or a bil

of exchange or promi ssory note, he shal

adopt the follow ng procedure: -

(a) if heis of opinion that such
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instrunment is duly stanped, or is not
chargeable with duty, he shall certify
by endorsenent thereon that it is duly

st anped, or t hat it is not SO
chargeabl e, as the case may be

(b) If heis of opinion that such
instrument is chargeable with duty and
is not duly stanmped, he shall require

the paynment of the proper duty or the
amount required to nake up the sane,
together with a penalty of the five
rupees; or, if he thinks fit, an anount
not exceeding ten tines the anpbunt of
the proper duty or of the deficient
portion thereof, ~whether such anount
exceeds or falls short of five rupees;
Provi ded-t hat, when such instrunent
has been inmpounded only because it has
been written in contravention of Section
13 or ~Section 14, the Collector may, if
he thinks fit, renmt the whole penalty
prescri bed by this section
(2) Every certificate under clause (a)
of sub-section (1), shall, for  the
purposes of /this Act, be conclusive
evi dence of the matters stated therein
(3) VWhere an instrunent has been sent
to the Collector under Section 38, sub-
section (2), the Collector shall, when
he has dealt with it as provided by this
section, return it to -the inpounding

officer."
The procedure indicated in this Section -contenplates that
the Collector shall form an opinion as to the (i)

chargeability of the instrument with stanp duty and (ii) the
amount of duty payable on that instrunent and thereafter he
shall require the paynent of the proper duty or the anount
required to nake up the said duty together with'a penalty
which will be either five rupees or an anmount not exceedi ng
ten tinmes the anbunt of the proper duty or the deficient
portion thereof.

Since the Collector has to take a decision with regard
to the nature of the instrunent as also with regardto the
amount of stanp duty payable on that instrument, it is
implicit that he has to act in accordance wth the
principles of Natural Justice and give an opportunity to the
person liable under law to pay the stanp duty to enable him
to show that the instrunent was either not chargeable with
any stanp duty or that it was properly and dul y stanped. He
may also in the process show or indicate that the penalty
was not liable to be inmposed upon him

The decision of the Collector is not final as it is
provi ded by Section 45 of the Act that the Chief Controlling
Revenue Authority may, upon an application made in witing
within three nonths of the order of the Collector, refund
the ambunt if it is of the opinion that the stanp duty in
excess of the anmount which was legally chargeabl e, has been
charged and paid under Section 40 of the Act. The exercise
of power by the Collector is always subject to the contro
of the Chief Controlling Revenue Authority under Section 56
of the Act. The Chief Controlling Revenue Authority may al so
refer a case to the High Court for its opinion as provided
by Section 57 of the Act.

Under Section 33 of the Stanp Act, power to inpound a
docunent or instrument which is not duly stanmped, is also
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available to the courts including a Hgh Court. Unless
properly stanped, instrunents wll not be admtted in
evi dence nor shall they be acted upon. The courts, like the
Chief Controlling Revenue Authority, have also the power to
refer a case to the High Court under Section 60 for its
decision as to the sufficiency of the stanp duty payable on
the instrument filed or produced before it during the course
of trial of a civil suit or crimnal or revenue case. If the
Court itself decides that the instrunent was duly stanped
and was, therefore, adnmissible in evidence or adnits the
instrument in evidence on paynent of duty and penalty, its
deci sions would be revisable wunder Section 61 by the Court
to which an appeal would lie fromthe decree or order passed
by that court.

Thus, in the matter of determ nation of stanp duty, the
courts, including the Hi gh Court, apart from Collector and
the Chief Controlling Revenue Authority, are involved either
at the stage of registration and determ nation of Stanp Duty
or adm ssibility of ‘the instrunent (docunent) in evidence in
a pendi ng case.

The hierarchy wunder the Registration Act has already
been indi cated above but it will be useful to point out here
that every Sub-Registrar perforns the duties of his office
under the superintendence and control of the Registrar of
the District while the |Inspector General exercises genera
superintendence over /all the registration offices in the
State. (See, Sections 68 and 69)

It is also provided in the Act that if the Sub-
Regi strar refuses to register _a docunent, he has to record
his reasons in the worder which is appeal able before the
Regi strar under Section 72 of the Registration ‘Act. |If,
however, the registration is refused even by the Registrar
then the person claimng under the docunent of. which
regi stration was sought, may, as provided by Section 77,
file a suit for a decree directing the docunment to be
regi stered.

Undoubt edl y, proceedi ngs before the Court are /judicia
proceedi ngs whil e the proceedi ngs before the Registrar in an
appeal filed against the order of the Sub-Registrar will be
quasi -judicial in nature and will be regul ated by principles
of Natural Justice.

Running through the twin Acts, nanmely, the Registration
Act and the Stamp Act, we could not, at any stage, reconcile
ourselves to the idea spoused by the appellant’s counsel
that there is an element of conmmercialisminvolved in the
whol e process of registration of instruments or paynent of
Stanp Duty and that the executant of an instrunment, at the
time of its presentation for registration, becones a
"consuner" entitled to "service" wthin the anbit of
Consuner Protection Act. The reasons are nany.

The Registration Act as also the Stanmp Act are neant
primarily to augment the state revenue by prescribing the
stanp duty on various categories of instrunments or docunents
and the procedure for collection of stanp duty through
di stress or other means including crimnal prosecution as
non- paynent of stanp duty has been constituted as an
of fence. Paynent of registration fee or registration charges
including charges for issuing certified copies of the
regi stered docunents or fee for the inspection of various
regi sters or docunents kept in the Registrars or Sub-
Regi strars office etc. constitute another conponent of state
revenue.

In this situation, therefore, the person who presents a
docunent for registration and pays the stanp duty on it or
the registration fee, does not become a consumer nor do the
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of ficers appointed to inplenent the provisions of the two
Acts render any service within the neaning of Consuner
Protection Act. They only performtheir statutory duties
(some of which, as earlier indicated, are judicial or, at
| east, quasi-judicial in nature) to raise and collect the
State revenue which is a part of the sovereign power of the
State.

Learned counsel for the appellant again invited our
attention to the decision of this Court in Lucknow
Devel opnent Authority’'s case (supra) and contended that in
vi ew of the follow ng observations: -

"Today the issue thus is not only of

award of conpensation but who should

bear the brunt. The concept of authority

and power exerci sed by public
functionaries has many dinmensions. |t
has wundergone trenmendous. change wth
passage of time and change in
soci oeconomi ¢ out | ook. The authority

enmpowered to function under a Statute
whi ['e_exerci sing power discharges public
duty. It has to act to subserve genera
wel fare and comon good. In discharging
this duty honestly and bona fide "|oss
may accrue to any person. And he nmay
claim conpensation whi ch nay in
ci rcunst ances be payable. But where the
duty is perforned capriciously “or the
exerci se of power results in harassnent
and agony then the responsibility to pay
the | oss determ ned should be whose? In
a nodern society no authority can
arrogate to itself the power to act in a

manner  which is arbitrary. It is
unfortunate that nmatters which require
i mediate attention linger on~ and the

man in the street is nmade (to run from

one end to other wth no result. The

culture of wi ndow cl earance appears to

be totally dead. Even in  ordinary

matters a comon man who has neither the

political backing nor the financial

strength to match the inaction in public

oriented departnents gets frustrated and

it erodes the credibility in the

system"”

The claim preferred by the appellant under  the Consumner
Protection Act was positively entertainable as the officers
under both the Acts has been negligent in the perfornance of
their duties in as much as the Collector had not detern ned
the nature of the docunent or the amobunt of stanp duty
payabl e on that docunent for 5 or 6 years and had thus kept
the appellant in a state of suspense causing, to say the
| east, great nmental agony and annoyance. This argunent
again, in our opinion, is fallacious.

The observations of this Court extracted above on which
strong reliance has been placed by the |earned counsel for
the appellant are undoubtedly true and we also reiterate
that a Governnment officer may be held liable in tort if, in
the discharge of his official adm nistrative duties, he acts
maliciously or wth oblique nmotive or nmala-fide but the
position in the instant case, is different in many vita
respects.

We have al ready indicated above that wunder the
Regi stration Act as also under the Stanp Act, the officers,
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apart fromperformng adm nistrative duties, also, at tines,
perform quasi-j udicial functions. The Courts are also
i nvol ved at sone stage in the mtter of determ nation of
stanp duty. The Courts and the officers are thus conponent
of one and the same set up under these Acts. The Presiding
Oficers of the Courts are protected under the Judicia
Oficers (Protection) Act, 1850, read wth the Judges
(Protection) Act, 1985. But, so far as the officers are
concerned the positionis alittle different.

W are, however, in the instant case, concerned with
the question of protection of "Collector" and, therefore, we
are not considering the question of protection of "other
of ficers".

Section 1 of the Judicial Oficers (Protection) Act,
1850 provides, inter-alia, as under :-

"1. No Judge, Magistrate, Justice of the

Peace, Collector, or other-person acting

judicially shall be liable to be sued in

any Gvil~ Court for any act dine or

ordered to be done by him in the

di scharge of his judicial duty, whether

or not within the Fimts of his
jurisdiction :
Provided that he at the tinme, in

good faith, believed hinself to have

jurisdiction to/, do or order the act

conpl ai ned of.

This Section contains the conmon |a rule of  immunity of
Judges which is based on the principle that a person hol ding
a judicial office should be-in a position to discharge his
functions with conplete independence and, what is nore
i mportant, without there being, in his nind, fear of
consequences. The scope and purpose of this Act has al ready
been expl ained by this Court in Anowar Hussain v. A oy Kunmar
Mukherjee and others., AIR 1965 SC 1651, in which the old
decision in Teyen v. RamlLal (1890) ILR 12 Alld., 115 was
approved. The position of Judges, Judicial Oficers and
Magi st rates has since been nade nore secure by the enact nent
of Judges (Protection) Act, 1985.

In the instant case, Collector alone has been arrayed
as respondent and the claimunder the Consuner Protection
Act was filed only against him "Collector" has been defined
in Section 2(9) of the Stanp Act as under: -

"S.2(9) - Collector

(a) nmeans, wthin the linmts of the

towns of Calcutta, Madras and Bonbay,

the Collector of Calcutta, Mdras and

Bonbay, respectively and, w thout those

l[imts, the Collector of a district, and

(b) i ncl udes a Deputy Commi ssi oner and

any officer whomthe State Governnent

may, by notification in the officia

Gazette, appoint in this behalf."

Since "Collector"” has been specifically nentioned along with
Judges, Magistrates and Justices of Peace in the Judicia
Oficers (Protection) Act, 1850, it is obvious that i munity
fromlegal action contenplated by this Act will also be
available to him

Apart from the above, Section 86 of the Registration
Act provides as under: -

"86 Registering officer not liable for
thing bona fide done or refused in his
official capacity. - No registering

officer shall be liable to any suit,
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claimor denmand by reason of any thing

in good faith done or refused in his

official capacity."

This Section provides conplete protection to the Registering
Oficer for things done"bona fide" by himunder the Act. It
is obvious that action which is not bona fide or which is
mal i cious will not be protected.

These provisions were not noticed by this Court in
Lucknow Devel opnent Authority’s case obviously because this
aspect of the nmatter was not involved therein. |In the
instant case, neither the appellant pleaded nor has the
District or the State forumrecorded any finding that the
refusal of the Registering Oficer or the inaction of the
Col l ector of Stanps was = nmlicious, notivated or mal a-fide.
We need not, therefore, further delve into the matter.

The appeal consequently fails and is disnissed.




