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CASE NO. :
Wit Petition (crl.) 135 of 2003

PETI TI ONER
ANI L SHARMA

RESPONDENT:
STATE OF HARYANA & ANR

DATE OF JUDGVENT: 29/01/2008

BENCH
H K. SEMA & MARKANDEY KATJU

JUDGVENT:
JUDGVENT

WRI T PETI TI ON-(CRL.) NO 135 OF 2003

W TH

WRI T PETI TI ON (CRL. ) NO. 200/ 2003

(SOCI ETY FOR HUMAN RI GHTS & CI'VIL LI BERTIES VS. STATE OF HARYANA)

WRI T PETI TI ON ( CRL. ) NO. 267/2003 (M K. BALAKRI SHNAN VS. UNION OF I NDIA & ORS.)

ORDER

WRI T PETI TI ON (CRL.\) NO 135/2003

In this petition under Article 32 of the Constitution the petitioner prays for
guashi ng of Annexures P-1, P-2 and P-3. Annexure P-1 is a publication in India
Today. No particul ar has beendi sclosed by the petitioner. Annexure P-2 is the
publication in Hi ndustan Tines. No material particular has been disclosed. Annexure
P-3 is list of accused granted rem ssion by the Governnent. Charge under Section
302 IPC in respect of accused/ Kul want Singh has been shown to have withdrawn on
03.12.2001. In the list \026 Annexure P-3 besides Kulwant Singh none of the accused
has been convi cted/ charged under Section 302 |IPC. Therefore, the contention of the
| earned counsel appearing for the petitioner that the accused who has been convicted
under Section 302 IPC. has been arbhitrarily rel eased prematurely is not
substantiated. This petition being abuse of the process of the Court is accordingly
di sm ssed

WRI T PETI TI ON ( CRL. ) NO. 200/ 2003
In view of our order passed in WRI T PETI TI ON (CRL. )NO. 135/ 2003 this
petition is dismssed.
.2/ -

2
WRI T PETI TI ON (CRL.)NO. 267/ 2003
In this wit petition petitioner prays for the following reliefs :

a. | ssue notice on the Union of India and States and Us. of the

Uni on.

b. Issue wit in the nature of wit of mandamus/. order or
direction to the respondents for releasing |life convicts after 14 years
termin jail generally and to release all life convicts particularly
detailed in Annexures P-2 to P-4.

C. Constitute an expert Conmittee to deal with the case of life
convicts languishing in jail even after 14 years term

d. In the alternative, issue an appropriate wit, order or direction

to the Respondent Union of India, the States and the Union

Territories to frame uniformrul es and gui delines for exercise of
powers under Articles 72 and 161 of the Constitution keeping |arge
reservoir of power to deal with exceptional situations as observed in
the Maru Ram case but subject to recordi ng of reasons;

e. | ssue an appropriate wit, order or direction to the Respondent
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Union of India, the States and the Union Territories to treat the
mandat ory m ni nrum period of 14 years to be served by certain life
convi cts under Section 433-A as only one of the guidelines under
Articles 72 and 161 of the Constitution

.3/ -

: 3
f. Issue an appropriate wit, order or direction that all the cases of life
convicts nust mandatorily and automatically be reviewed by a board
after a specified period (which in the case of convicts covered under
Section 433A of the Cr.P.C. is at the end of 13 years in prison) on an
i ndi vidual basis under the above guidelines to consider whether the
convi ct shoul d be rel eased or not;
g. Direct the Respondents to educate the prisoners on their right
to be considered for premature rel ease and provi de adequate | egal aid
for the same.
h. | ssueany order or direction as this Hon'ble Court finds fit and
proper in the circunstances of the case.

M. K. Venugopal, |earned counsel appearing for the petitioner at the outset
fairly submits that he is not pressing prayer Nos. a and b. On a reading of the
prayers fromc to h, we are afraid that in exercise of power under Article 32 of the
Constitution such prayer could be acceded. = The prayer, inter alia, seeks direction to
amend a law which power this court does not have. At the sane tinme, the | earned
counsel for the petitioner has al so brought to our notice that in the case of Andhra
Pradesh as many as 1500 hardcore prisoners have been prematurely released. It is no
doubt true that power under Articles 72 and 161, or under Section 433-A can not be
exercised arbitrarily, as pointed out by this Court in Maru Ramvs. Union of India
and others, (1981) 1 SCC 107. However, there is-another difficulty to give effective
relief. The alleged prematurely released 1500 hardcore prisoners are not before us.
Therefore, it is difficult to give effective relief  in exercise of our power under Article

32 of the Constitution.
.4 -

4 .

We, however, clarify that if there are instances that the power has been exercised
arbitrarily by the State Government it is open to the petitioner to challenge such
arbitrary exercise of power before the H gh Court under Article 226 of the
Constitution after inpleading the prisoners released prematurely as respondents.
Subject to the aforesaid observation, we see no merit inthis petition. The wit
petition is dism ssed accordingly.
Application for inpleadment is dism ssed.

( HK SEMA)

( MARKANDEY KATJU )
NEW DELHI ,
JANUARY 29, 2008.
IN THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 406 OF 2004
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SHAM M AHMED & ORS. ... APPELLANT (S)

VERSUS

STATE OF U.P. & ORS. . . . RESPONDENT( S)
ORDER

Thi s appeal is directed against the judgnent and order dated 27th Septenber, 200
1 passed by
the Division Bench of the Hi gh Court of Allahabad. By the aforesaid order the H gh Court ha
s set
asi de the CGovernment Order dated 11th January, 2000 and 25th January, 2000 granting rem ssio
n
to the appellants purportedly in exercise of power under Article 161 of the Constitution. P
ara (i)
of the aforesaid Order provides premature rel ease of the category of prisoners as under

(i) Pri soners who had undergone 20 years of sentence with rem ssion by
26. 1. 2000;
(ii) Mal e prisoners of 60 years or above, who had been sentenced to

i mprisonnent for |ife and had undergone 3 years of sentence (w thout
rem ssion) by 26.1.2000;

(iii) Lady prisoners of 50 years or above who had been sentenced to
i mprisonnent for |life and had undergone 3 years of sentence (w thout
rem ssion) by 26.1.2000;

(iv) Mal e prisoners of 60 years or above who had been sentenced to a fixed
term of inprisonnent and undergone 1/3 of the sentence inposed upon
themor 2 years which ever is |ess;

(v) Lady prisoners of 50 years or above who had been sentenced to a fixed
term of inprisonnent and had undergone 1/3 of the sentence i nposed
upon themor 2 years which ever is |ess.
The Hi gh Court has quashed the aforesaid order-on the ground that the power has been

exercised arbitrarily and in violation of the statutory provisions of Section 433A of the Co
gfigfnal Procedure.

After hearing the | earned counsel for the appellants and goi ng through the judgnent
?Le Hi gh Court, we entirely agree with the view taken by the Division Bench of the H gh Cour
;.perusal of Clause (ii) of the Government Order discloses the male prisoners of 60 years or

above, who had been sentenced to inprisonnent for |life and had undergone 3 years of sentence

(wi thout rem ssion) by 26.1.2000 and clause (iii) discloses the 1|ady prisoners of 50 years
or
above who had been sentenced to inprisonment for |ife and had undergone 3 years of sentence
(wi thout rem ssion) by 26.1.2000.

Validity of Section 433A of the Code of Crimnal Procedure has been chal |l enged bef or
e
a Constitution Bench of this Court in Maru Ram Vs. Union of India & Ohers [1981 (1) SCC
107] in which this Court had upheld the validity of Section 433A. This Court also pointed o
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that even the power under Article 72 and 161 of the Constitution should not be exercised
arbitrarily. Counsel for the appellants contended that the order of remand has been passed
by
the State Governnent in exercise of power under Article 161 of the Constitution which is qui
te
different fromthe power under Section 433A of the Code of Crinminal Procedure. Wile
reading the order of the Governnent it appears that even assuming the Governnment has
exerci sed power under Article 161 of the Constitution, it appears to be quite arbitrary and
t he
Hi gh Court was justified in setting aside the aforesaid order

In the result, there are no nerits in this appeal and the sanme is disn ssed.

We clarify that if any appellants have conpleted 14 years of actual inprisonnent, he

or

they may approach the State Governnent/concerned authority for appropriate orders and the
concerned authority shall dispose of the petition expeditiously.

The application for deletion of the name of respondents is dism ssed.

.................... J.
( HK SEMWMA)
.................... J
( MARKANDEY KATJU )
New Del hi ,
January 29, 2008
I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON
CRI M NAL APPEAL NO. 408 OF 2004
MUNNA .. APPELLANT (°S)
VERSUS
STATE OF U.P. & ORS. . . . RESPONDENT('S)

CRI M NAL APPEAL NOS. 407, 410-415 OF 2004
CRI M NAL APPEAL NO. 982 COF 2006
CRI M NAL APPEAL NO. 1492 COF 2007

ORDER

In view of the Order passed in Crimnal Appeal No. 406 of 2004, these appeals
are disnmissed with the directions stated therein

( H K SEMA)
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.................... J
( MARKANDEY KATJU )

New Del hi ,

January 29, 2008
I N THE SUPREME COURT OF | NDI A
CRIM NAL ORI G NAL JURI SDI CTI ON
WRI T PETITION (CRIM NAL) NOS. 5-6 OF 2005
MANSA RAM & ANR. ... APPELLANT (S)
VERSUS
STATE OF U.P. & ORS. . . . RESPONDENT( S)
ORDER

Heard | earned counsel for the parties.
The Wit Petitions are dism ssed.




