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PETI TI ONER
PARDEEP AGGARBATTI, LUDHI ANA

Vs.

RESPONDENT:
STATE OF PUNJAB & OTHERS

DATE OF JUDGVENT: 23/ 10/ 1997

BENCH
S.P. BHARUCHA, S.C. SEN

ACT:
HEADNOTE
JUDGVENT:
W TH
C. A Nos. 1176/92, 1177/92, 1178/92, 1179/92.
ORDER

C. A NO 1175 of 1992

The judgrment and order —under appeal by special |eave
was delivered by a DivisionBench of the H gh Court of
Punjab and Haryana. it reversed the judgnent and order of a
| earned Single Judge allowing the wit, petition filed by
the appell ant.

The appellant is a registered dealer in 'dhoop” and
"aggarbatti’ and we are concernedwith its assessnent to
sal es tax thereon under the provisions of the Punjab Genera
Sal es Tax Act, 1948, for the period 1973-74.

Entry No.16 of Schedule Ato the said Act. at the
rel evant tinme read thus;

"Cosnetics, perfunery and toilet goods,  excluding
t oot h- paste, tooth-power, kumkum and soap,™

The said Entry No.16 was broken up into Entries 16 and
16A by a notification dated 28th Septenber, 1979. The new
Entries read thus:

"16. Cosmetics, and toilet goods

excl udi ng t oot h- past e, t oot h-

powder, kum kum and soap

16A. perfunery including dhoop and

Aggar bati . "

The appel | ant was sought to be nade liable to pay sales
tax at the rate of 10 paisa in a rupee, as was | eviable upon
items falling under the said Entry No. 16, on the basis that
"dhoop’ and "aggarbatti’ were covered by the wor d
"perfurmery" therein. The wit petition filed by the
appel l ant there against was allowed by the |earned Single
Judge, who placed reliance wupon the context in which the
word "perfunery" was used in the said Entry No. 16. The
Di vision Bench, in appeal, reversed the learned Single
Judge, principally relying upon the judgnent of this Court
in Comm ssioner of Sales Tax, UP. v. India Herbs Research
and Supply Cp., 25 STC 151.

In case of Indian Herbs Research and Supply Co.,
strongly relied upon by | earned counsel for the respondents,
the relevant Entry read: "Scents and perfunes" in English
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and "Ttra tatha sugandhian”" in Hindi. The question was
whet her "dhoop" or "dhoopbatti” fell within the description
of "perfume" thereunder. This Court |ook the view that

their was no warrant for restricting the nmeaning of the
expression "perfune" to substances which emtted a fragrance
intheir natural state and not extending it to those which
produced a fragrance as a result of the application of heat
or sone foreign matter to induce a chemical reaction which
resulted in the odour being released. The word perfumes" in
that entry, it was held, should he construed in its ordinary
sense and "dhoop" and "dhoopatti", therefore, fell within
that word.

Learned counsel or the appellant comended for our
acceptance the reasoning of a Division Bench of the High
Court at Bonbay in the judgnent in Commissioner of Sales
Tax, Maharashtra State, Bonbay, v. CGordhandas Tokersey, 52
STC 381. The question here was whether sandalwod and
sandal wood oil were perfunes that fell wthin the entry
"perfunes, depilatories and cosnetics". The Bonbay High
Court noted that it was a well-known rule of construction
that words in such entries had ‘to be construed wth
reference to the words found in inmediate connection with
them VWen two or nore words which were capable of being
understood in an anal ogous manner were  coupled together
they had to be understood in the combn anal ogous sense and
not in the general sense. Applying this rule of noseilur a
sociis, the words "perfunes" in the entry was to be
under st ood in conj unction with "cosnetics’ and
"depilatories’. In other words, the word "perfunes" referred
only to such preparations as were comonly known in the
market for use on the hunan body as perfunes. The Bonbay
Hi gh Court drew support fromthe judgnment of the Madras Hi gh
Court in Board Roberts adn Co. (India) Ltd. v. Board of
Revenue (C. T.), Madras, 1942 STC370,. here a Sinilar view
had been taken. The Bonbay - High Court also drew support
fromthe case of Assessing Authority v. Amr Chand Om
Par kash, 33 STC 120, in which the Punjab & Haryana High
Court had earlier construed the very sane Entry No. 16 whi ch
is now before us and held that *dhoop’ and ‘'aggarbatti’
could not be held to be ’'perfunery within-the neaning of
that entry. The Bombay High Court distinguished the
judgrment of this Court in Indian Herbs Research & Supply
Conpany by noting that this Court was not there required to
consider the terns 'scent’ and ’'perfunes’ in conjunction
with articles of toilet or cosnetics; the words stood by
thensel ves and there was no reason to limt themin any
manner .

In Assessing Authority, Amitsar, and Another v. Amr
Chand Om Prakash, 33 S.T.C. 121, a Division Bench of the
Punjab & Haryana H gh Court, considered whet her 'dhoop’ and
"aggarbatti’ fell wthin the anbit of the said Entry No. 16.
It held that they did not for two reasons. The first of the
two reasons is no longer valid by reason of a subsequent
amendment, but the second reason is till valid. The Punjab
& Haryana H gh Court said:

"So far as dhoop and aggarbatti are

concerned, there is another way of

| ooking at the matter. The entry

(i.e. entry No.16) is "cosnetics,

perfunery and toilet goods...." The

cont ext in whi ch t he wor d

"perfumery" occurs shows that what

is meant by all the three genera

items "cosnetics, pef urmery and

toil et goods" are articles which
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are used for personal hygiene or
pl easure. The items which are
excepted from this entry are
"t oot h-paste, tooth-powder, soap
and kum kum" This viz., that only
those articles of luxury, which are
used for personal hygiene and

pl easure were i nt ended to be
included in this entry. So the
word "perfunmery" in this context
woul d not i ncl ude dhoop and

aggarbatti, which are never used

for personal hygiene or pleasure,

but are primarily used for

religi ous cerenonies."

The Punjab & Haryana High Court’s attention was drawn
to this Court’s judgnent in the Indian Herbs Research and
Supply Co.’s case and it canme to the conclusion, having
anal ysed i't, that it was of no assistance because, as it has
al ready held, the context in which the word ’'perfunery’
occurred in the said Entry No. 16 indicated that it was used
only in respect of itenms used for personal hygiene.

The judgment in-Amr Chand On Par kash was cited before
the Division Bench that delivered the judgment under appeal
It noted, rightly, that the first ground upon which it had
been held that 'dhoop’ and 'aggarbatti’ fell outside the
word 'perfunery’ in the said Entry No.16 no longer survived,
but it was in error in distinguishing the judgnent entirely
on the ground that "Entry No.16A specifically mentions
"perfumery’ as including Dhoop and aggarbatties”. The
second ground in the judgnent, nanely, that the context in
which the word "perfunery’ was used in the said Entry No. 16
showed that it referred only to perfunmes used for persona
hygi ene or pleasure, rennined binding on the Division Bench
that decided the present matter as also the finding that
this Court’s decisionin the |Indian Herbs Research and
Supply Co. was di stinguishable.

Entries in the Schedules of Sales tax and Excise
statutes list sone article separately and sone articles are
grouped together. \When they are grouped together, each word
inthe Entry draws colour from the other words therein.
This is the principle of noscitur a sociis.

W are in no doubt whatever that the word "perfunery"
in the said Entry No.16 draws colour from the words
"cosnmetics’ and 'toilet goods’ therein and that, so read,
the word ’perfunery’ in the said Entry No.16 can only refer
to such articles of perfunery as are used, as cosnetics and
toil et goods are, upon the person. The word "perfunmery" in
the context in which it, is wused has, therefore, no
application to ’'dhoop’ and 'aggarbatti’. The distinction
between the present case and the case o |Indian Herbs
Research and Supply Conpany is evident for the word
"perfumes’ in the entry wunder consideration in the latter
case was not limted by the words before and after, as in
the entry before us; both the words 'scent’ and ' perfunes’
related to articles that produced fragrances.

Consequently, we are of the view that the judgnent
under appeal is erroneous and rmust be set aside.

The appeal is allowed. The judgnent under appeal is
set aside and the judgnent of the Ilearned Single Judge
allowing the appellant’s wit petitionis restored. No

order as to costs.

C.J.. Nos. 1176/92, 1177/92, 1178/92, 1179/ 92.

Foll owi ng the judgnent just delivered in Gvil Appea
No. 1175/ 92, these appeals are allowed and the judgment under
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appeal

is set aside.




