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ACT:

Code of Crimnal Procedure 1973-Deat h under suspi ci ous
ci rcunst ances- Al | egation of nurder-Investigation still in
the hands of police-H gh Court appointing a Special officer
to inquire into the of fence-Judicial interference in

i nvestigation Wien ari ses.

"inquiry" and "investigation"-Difference between.

Natural Justice-Letter to the Chief Justice 'of High
Court. treated as wit petition-Death under suspicious
ci rcumst ances- Al | egation of mur der --Hi gh Court i sSsui ng
direction lo enquire into causes of death-No opportunity
given to the State Police officers-Wether violative of
principles of Natural justice.

Del hi Special Police Establishment Act 1946-ss. 5 and
6- Whet her s. 6 applicable when Court gives direction to C B.I
to conduct an investigation.

HEADNOTE

The respondents addressed two letters to the Chief
Justice of the Calcutta H gh Court regarding nysterious
death of two young boys living in Barrackpore area . near
Calcutta alleging, inter alia, that the |local police was not
conducting the investigation into the unnatural death of the
two boys fairly and properly and was trying to neke it a
case of suicide and requested the Hi gh Court to order a
thorough investigation into the incident by an i ndependent
machi nery which would command confidence and be acceptable
to the local police. A single Judge of the H gh Court,
before whomthe letters were placed, treated the two letters
as a formal petition and, without giving notice directed
issue of arule tothe State of Wst Bengal and other
authorities to show cause why a wit in the nature of
mandanus may not be issued directing investigation in
accordance with |aw to be conducted over the unnatural death
of the two boys. |In the neanwhile the Judge al so appointed
Deputy I nspector Ceneral, Central Bureau of Investigation to
make as inquiry and report to the H gh Court as to how
257
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the two boys nmet their death. The appellants preferred an
appeal against the said order before the Division Bench
which also confirnmed the order of the Single Judge with the
nodification that the DIG CBI wll act as a special
of ficer. Hence this appeal

The appellants contended (i) that the order of the
Single Judge was vitiated having been made in violation of
rules of natural justice; (ii) that the order was al so bad
as the learned Single Judge had not cared to inform hinself
as to the stage of investigation and if there was any | acuna
therein and he proceeded to act on certain assunptions for
which there was no basis or foundation, (iii) that since
there had been no breach of duty, the court had no
jurisdiction to interfere with the investigation which
under the law, was vested in the police authorities and
therefore the directions given by the Single Judge and
upheld with certain nodifications by the Division Bench were
not proper.

Al l owi ng-the appeal
N

HELD: 1. 1t is clear from the order passed by the
Learned Single Judge that no bearing was afforded to the
State Governnent or its officers when direction to appoint
the special officer in_whompower of inquiry was to be
vested was nmde. There was no basis at that stage to assune
that the contents of the letters as also the facts stated in
the colums of the newspaper had not been contradicted. It
was the State Governnent or its officers who alone could
have authoritatively indicated the facts show ng whether the
all egations contained.in the letters or the newspaper report
were true and if so to what extent or how the investigation
was being carried on and what stage it had reached so as to
enable the court to cone to a prima facie authorities were
not discharging properly their statutory obligation to carry
out an investigation But when no notice was given to the
State Governnent and no opportunity was offered to them it
is difficult to see how an ex parte order could be made on
such an assunption. If the facts stated in the letter or the
wit petition are credible and there 1is such urgency that
the ends of justice might be defeated by not making an ex
parte order or giving of notice wthout ex parte order night
| ead to aggrevation of oppression or exploitation or renpbva
or elimnation of evidence, the court would certainly be
justified in nmaking an ex parte order. But in the instant
case, there were no such circunstances at all and the court
could have very well issued notice to the respondents and
tried to find out whether there wag any necessity directing
the appointnent of DIG CBI to act as a Special officer and
requiring the police authorities of the State to extend al
possi bl e help as may be required by him [270CH. 271A]

(2) The appointnment of a Special officer- with a
direction to enquire into the comm ssion of an offence can
only be on the basis that there has not been a proper

i nvestigation. There is a well defined hi er ar chi-ca

adm nistrative set up of the police in the State of West
Bengal as in all other States and Ilo have created 3 new
channel of inquiry or investigation is likely to create an
i mpression that everything is not well wth the statutory
agency

258

and it is likely to cast a stigma on the regular police
hierarchy. In the facts and circunstances of the instant
case and the nature of the order nmade in view, the direction
to appoint a Special officer with powers to inquire should
not have been made wuntil the appellants has been given a
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hearing and the court had the papers of investigation laid
before it for being prima facie satisfied that the
i nvestigation had either not been proper or adequate. [271C

(3) Under the Code of Criminal Procedure which |ays
down the procedure to be foll owed when report of an of fence
is lodged with the police, the power to investigate is
vested in the police. The procedure laid down in the Code is
clear and definite. Investigation is a matter for the police
under the schene of the Code. Judicial opinion seens to be
settled and there are several authorities of the Suprene
Court where interference by the Court into police
i nvestigation has not been approved. There is however.
residuary jurisdiction left in the court to give directions
to the investigating agency when it is satisfied that the
requi rements of the law are not being conplied with and
investigation is not being conducted properly or wth due
haste and pronptitude.” The court has to be alive to the fact
that the 'schenme of ~ the law is that the investigation has
been entrusted to the police and it is ordinarily not
subj ect to the normal supervisory power of the court. But in
the instant case, the nmaterial placed before the court did
not justify an exception to be nade to the rule indicated by
the Supreme Court and the appointment of a Special officer
was not called for at this state. [262D; 270B; 278H;, 279A-C]

State of West Bengal v. S.N Basak [1983] 2 S C R 52
S.N. Sharma v. Bipin Kumar Tiwari & O s.[1970] 3 S.C. R 946.
State of Bihar v J. AL C Saldanha & Os. [1980] 2 SSCR 16
fol | oned.

ki ngs Enperor v. Khwaja Nazir Ahned [1944] L.R 71
referred to

Bhagwant Singh v. Conmi ssioner of Police, Delhi [1983]
3 S CC 344 held not applicable.

(4) "Inquiry’ and 'investigation ~are statutory ternmns
defined in the Code. In the instant case whatever nane the
work entrusted to the Special officer be called, there can
be no dispute that he was required to ascertain facts from
the witnesses and docunents, if ‘any, in regard to 'the death
of the two boys. This process necessarily involved 'a fact
finding inquiry by ordinarily tapping the same sources as
the investigating agency was expected to contact. This,
therefore, necessarily involved a duplicate investigation
In view of the fact that there were two separate channels
Placed in active charge of investigation to be conducted
cont enpor aneously, confusion was bound to occur and worKki ng
of the two channels at a tinme was likely to prejudice the
proper investigation making the exposing of the truth buried
under nystery nore difficult. Carrying this duplicate
process was not likely to serve the cause of justice nor
help in achieving the object for which it had been set up
The Special officer was not to exercise the power “under s.5
of the Delhi Special Police Establishment Act 1946, and if
be wanted any rea
259
assistance in the matter of investigation, it had to be
carried through the police of ficers of t he State
Admi nistration. This was likely to bring in futher confusion
inas nmuch as the witnesses were likely to be contacted by
the sane police office on nore than one occasion-once in the
course of investigation conducted by the police and again to
neet the requirements of the Special officer. W are sure
that the Hi gh Court never intended the cause of justice to
be prejudiced and the serious attenpt to find out the truth
to be aborted. [273D-F, H, 274A-C

(5) Wile section 6 of the Delhi Special Police
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Establ i shment Act 1946 would require the consent of the
Sl ate Governnent before jurisdiction wunder s.5 of that Act
is exercised by officer of that establishment, when a
direction is given by the court in an appropriate case,
consent envisaged under s.6 of the Act would not be a
condition precedent to conpliance with the court’s direction
Section 6 of the Act does not apply when the court C gives a
direction to the C.B.l. to conduct an investigation. In this
vi ew, the inpugned order of the | earned single judge and the
appel | ate decision of the Division Bench appointing DIG CB
toinquire into the matter would not be open to attack for
want of sanction under s.6 of the Act. [269B-D]

(6) In the instant  case, the Court all owed the appea
and set aside the order of appointnent of the Specia
of ficer and observed that the investigation carried out has
not been quite satisfactory.  However, in the facts and
circunstances of the case, there is no necessity to take
away the investigation from the hands of the State Police
machi nery which isthe statutory agency. The court pointed
out that ' though there are occasions when death remains a
nystery in_spite of the best of efforts, it hopes that with
an honest attenpt and since efforts nade, the truth would be
found out and the police authorities of the State would be
ina positionto give a creditable account of thensel ves.
The court also suggested that the Director General of
Police, West Bengal, will appoint a conpetent supervisory
officer from the higher ranks of the State police wth
expertise in investigation to supervise the investigation in
the present case. [279D; 282E-H|

JUDGVENT:

CRIM NAL APPELLATE JURI SDI CTIFON: Crimnal Appeal No.
570 of 1983.

From t he Judgnent and order dated 27the Septenber, 1983
of the Calcutta Hgh Court innC/R No. (W of 1983 arising
out of original order Tender No. 1583 of 1983.

W TH

Petition for Special Leave to Appeal (Crl.) No. 2671 of
1983. From t he Judgnent and order dated 27th Septenber, 1983
of the Calcutta Hgh Court in CR No. (W of 1983 arising
out of original order Tender No. 1 583 of 1983.
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Sommath Chatterjee, HK Puri, S. Ghosh and VK Behl for
the petitioners.

Ashok Sen, Shankar Das Banerjee, DN Das and Shr
Narai n, for the respondents.

KG Bhagat, Additional Solicitor General. RN Poddar M ss

Hal i da Khatoon for the Union of India.

The Judgnent of the Court was delivered by

RANGANATH M SRA, J. The appeal is under Article 134 (a)
with leave fromthe Calcutta High Court and is directed
agai nst the judgnment of a Division Bench of that Court dated
Septenber 27, 1983. The Special Leave Petition is under
Article 136 of the Constitution and is also directed agai nst
the same decision. Both these matters are thus connected and
arise out of the incident relating to the death of two young
boys of Barrackpore area near Calcutta. This judgnent of
ours will dispose of both the matters.

Two letters, one by one Sanpat Lal, respondent | in the
crimnal appeal and another by respondents | (a) to |l (n),
both dated June 1, 1983, were received by the | earned Acting
Chief Justice of the Calcutta H gh Court. The letter sent by
Sanpat Lal alleged that two young boys by nanes Tirthankar
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Das Sharma and Sanjib Chatterjee, living in Barrackpore
area, were mssing since the afternoon of March 2, 1983.
Information was given at the local police station late at
night on the same day and wide publicity that the two boys
were mssing but no information about their whereabouts was
received till April 5, 1983. On that day it transpired that
dead bodies of two boys had been found fromthe railway
track near Pandua railway station and they had been disposed
of by the local police without taking any steps for their
identification. Verification of the photographs maintained
by the Railway Police at Bandel and the wearing apparel of
the two boys kept at the police station clearly indicated
that the dead bodies were of the two mssing boys. The
letter alleged that the  parents of the two boys had
approached several authorities including the Chief Mnister
of the State. Wthout taking any serious notice of the
matter, the Chief Mnister was alleged to have made a
statenment to the effect even before com

261
petion of the investigation that it was a case of suicide.
Fromthe A reports published in a  Bengali newspaper it

appeared that the two boys had been nmurdered. The letter
further alleged that the local police had been threatening
the parents of the deceased and other people living in the
locality. The local people were, therefore, feeling insecure
and had |ost confidence in the adm nistration. They wanted
that investigation should be conducted by -an independent
machi nery which would command confidence and be acceptable
to the | ocal people. They also asked for adequate protection
to be given to the residents of the area.

In the second letter sinilar allegations were nade but
certain details not given inthe first letter were given
regarding the incident C and the following relief was
cl ai med:

"Hence on behal f of residents of Barrackpore our hunble

prayer to the Honourable Chief Justice is that the

Government should instruct sone neutral organisation

like CB.l., to investigate in search of ‘unnatura

death and solve the nystery to satisfy the people of
this area and the soul of State. This is apparent from
delay in investigation, its incidents and -in flow of
publicity that when some neutral active investigation
the reason of such death or who is the nurderer or what
is the real nystery cannot be known definitely. After
cCBI. O some such organi sation. con- ducts the
i nvestigation, we the residents of Barrackpore prom se
to help themwi th heart and soul. Qur hunbl e subni ssion
is that you may Kkindly accept our requests and try to
stop the police from this negligence in investigation
and also stop them from submtting notivated /false
informations and also we subnmit that through neutra

i nvestigation the real nystery should be exposed to our

contention. In case the police or some persons  have

some kind of notivation behind this the Honourable

Court may take a role to set a precedence by ordering

i nvestigation into that."

(Translated fromthe original letter in Bengali).

On June 6, 1983, the learned Acting Chief Justice
directed the letters to be treated as a wit petition and
asked the same to be placed before Borooah, J. On June 7,
1983, the natter appeared
262
before the |learned judge. M. Ghosh appeared on behal f of
the persons who had witten the letters. M. Shankar Das
Banerj ee appeared on behalf of Ananda Bazar Patrika, a
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widely circulated Bengali daily fromCalcutta, in two issues
of which dated May 12 and May 18, 1983 detailed reports
about the incident on the basis of investigation said to
have been carried by a private detective agency known as
"The Secret Eye'. Borooah, J. read the letters and the
reports in the two issues of the newspaper, heard M. Ghosh
as al so M. Shankar Das Banerjee and observed, inter alia:
"When an unnatural death occurs or a prinma facie case
of the comm ssion of a cognizable offence is brought to
the notice of the police authorities, it is their duty
under the Code of Crimnal Procedure to conduct an
i nvestigation and ascertain the cause of the death.
Reading the |letters and the newspaper reports which do
not appear to have been contradicted by any
authoritative statement fromthe police authorities, I,
inthe interest of justice, treat the two letters as
formal petition under Article 226 of the Constitution
after dispensing with the necessary formalities .. "
He ordered that a rule should issue to the State of
West Bengal and other State authorities to, show cause why a
wit in the nature of nandanus nmay not be issued directing
investigation in accordance with law to be conducted over
the unnatural deaths of Tirthankar Das Sharma and Sanjib
Chatterjee. He also directed cause to be shown as to why a
direction may not be given for production of all the records

relating to investigation conducted till then. He further
di rect ed:
"Pendi ng disposal of this rule, | direct the Deputy

| nspect or CGeneral Bureau of 1nvestigation, 13 Lindsay
Street, Calcutta-16 to cause an enquiry to be made and
report to this Court by the 23rd of June 1983 as to how
the two boys net their death. The police authorities of
the State will extend all possible help as required by
the Central Bureau of Investigation, and the Ananda
Bazar Patrika wll also nake available to the Centra
Bureau the reports submtted to the newspaper by the
Det ective Agency."
Borooah, J. further directed the Superintendent of
Police, 24
263
Pargans, to issue necessary instructions so that the proper
protection A may be given to the people of the |ocality of
Barrackpore and threats would not be neted out to them He
prohi bited publications relating to the death of the two
boys in any newspaper within the State of Wst Bengal
On June 9, 1983, an oral prayer was nade on behal f of
the State of West Bengal for staying operation of ‘the orders
and on the follow ng day an appeal was preferred against the
order of Borooah J. and the appeal was placed before a
Di vi sion Bench consisting of M. Justice Pyne ~and M.
Justice S. C. Sen. Gievance was made on behal f of “the State
of West Bengal that Borooah, J. had nmade his order without
giving any notice to it and wthout finding out if the
i nvestigation conducted by the police authorities under the
| aw was not adequate, and as to whether the manner  of
i nvestigation was such that it required the Deputy | nspector
CGeneral of the Central Bureau of Investigation at Calcutta
to be appointed to enquire into the incident. At the
appel | ate stage on behalf of the State Governnent nmaterials
were placed before the Court in support of its contention
that adequate investigation had been undertaken as woul d be
expected in the ordinary course over an incident of the type
under consideration. Long argurments were advanced before the
Di vi sion Bench and the two | earned j udges devot ed
consi derable attention to the matter and wote out two
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separate and | engthy E judgnents-Pyne, J. held that:
"I respectfully agree with the observati ons nmade by the
Supreme Court in the facts and circunstances of the
above case (Bhagwant Singh v. Conmm ssioner of Police,
Del hi, [1983] 3 S.C.C. 344). | amalso of the view that
inthe facts and circunstances of the instant case it
woul d not be proper for ne to speculate as to whether
the unnatural death of the two boys was caused by
suicide or nurder. | am however, very nuch concerned
with the question whether the investigation into the
cause of the unnatural death of the two boys by the
appel l ants is being conducted fairly and properly and
after taking all materials, evidence and circunstances
into consideration in accordance with law. In the
instant case the Deputy Inspector GCeneral, Centra
Bureau of Investigation.is not called upon to exercise
any power or to investigate into any
264

matter under Delhi Special Police Establishnent Act or
any ‘other statuts. In view of what has been stated
herein before and inthe fact and circunstances of the

case, | appoint Deputy Inspector GCeneral, Centra
Bureau of Investigation as the Special officer in this
case. The Special officer wll make the enquiry about
the correctness of the facts, al | egati ons and

i nferences contained in the reports of 'Secret Eye’
dated 8th and 14th May, 1983, as well as those in the
two letters of the respondents both dated 1st June,
1983, copies wher eof are Annexures ~"A" and 'B
respectively to the affidavit of ~Bappaditya Roy
affirmed on 20th_June, 1983 and in the reports
published in the two issues of Ananda Bazar - Patrika
dated May 12 and 18, 1983. |, therefore, direct Deputy
I nspector General, Central Bureau of Investigation to
make necessary enquiry along the line aforesaid. For
the purpose of nmaking such enquiry and report Deputy
| nspector General, Central Bureau of investigation wll
be entitled to take into consideration fresh evidence,
oral or docunentary, materials and statenents, if any,
offered to him The report of the Deputy Inspector
General, Central Bureau of Investigation wll _be
submtted to the trial court within three weeks from
date. The police authorities of the State and the
respondents will extend all possible help as required
by. the Deputy Inspector GCeneral, Central = Bureau of
I nvestigation in the matter of enquiry.. "
Sen, J. took note of the fact that no opportunity
had been given to the State and its officers by Borooah, J.
bef ore he made the order dated June 7, 1983. He also cane to
hol d:
“In my opinion, in a case like this, an interim order
directing the CBI to nmake a report shoul d not have been
passed wi thout giving a hearing to t he State
CGovernment. No case of urgency was nade out at —any
stage. In ny opinion, an order of the magnitude of a
CBl enquiry should not have been passed wi thout giving
a hearing to the State Governnent."
Sen, J. took notice of the fact that allegations
contained in the
265
letters had not been supported by affidavit before the
| earned A single judge. He al so took notice of the fact that
the materials said to have been obtai ned on investigation by
the detective agency had not been produced before the
Di vi sion Bench and no affidavit of any conpetent person had
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been filed. Only tw affidavits which cane before the
Di vi sion Bench were one by Sanpat Lal and the other fromthe
| aw of ficer of the newspaper. He, therefore. concl uded:

"M. Chatterjee is right in his contention that not an

iota of evidence has been brought out in the two

affidavits that have been filed and also the two
newspaper reports on the basis of which the interim

.order was passed. CBl enquiry into a matter which is

al ready under investigation of the State police is a

very serious step. There nmust be very strong Iega

grounds for ordering such an enquiry."

According to Sen, J. the wit petition was not
mai ntai nable on the strength of the two letters and the two
newspaper reports. Though conclusions of Sen, J. were very
different from those of Pyne, J., yet he concluded by
sayi ng:

"Under the order proposed to be passed, the CBl or any

ot her agency of the Central Governnent has not been

entrusted with~ the job of investigation. It has been
nmade clear that the DIG CBI  is being appointed the

Speci-al officer and not the CBI. The Special officer

will be at liberty to appoint his owm staff for the
pur pose of i nvestigation. The costs, charges and
expenses will ~‘be borne by the respondents. There is no

guestion of enploying the nen and resources of the CB
for the purpose of carrying out the investigation. The
officers of the CBI are not being entrusted with the
police power ‘or the police function in the State of
West Bengal inany manner whatever." G

"The DIG  CBlI has  alreadyindicated hi's unwillingness
to carry out the investigation as directed by the
| earned trial judge. Nobody can be compelled to be a

Speci al officer or a Receiver against his free will and
volition. The DG CBI is not obliged to act as a
Speci al officer of the Court

266

and if he is still unwilling to carry out the duties of

a Special officer. he is free to decline it. Specific

provi si ons have been made in the order proposed. The

parties have been directed to nmention the matter to the

Court if the DIG CBI declines ‘to wrk as Special

officer. In that event, some other Special officer wll

have to be appointed. | agree to the order that is now
sought to be passed by ny | earned brother."

The Division Bench consisting of Pyne and Sen, JJ.
granted leave to appeal to this Court and the crimina
appeal has in due course been filed by the State of West
Bengal

As already pointed out, the special I|eave petition
under Article | 36 of the Constitution at the instance of
the State covers alnpst the sane field as the ' crimina
appeal and, therefore, it had been tagged to be | heard
alongwith the appeal. It is not necessary to refer to any
particular facts in regard to that special |eave petition

Though Sen, J. had i ndi cated doubts about the
mai ntai nability of the wit petition on the basis of letters
sent to the Court, M. Chatterjee fairly conceded before us
that he would not dispute the position that it is open to a
High Court to entertain grievances received through posta
conmuni cation and register the same as a wit petition. M.
Chatterjee, however, suggested and we think that there is
great force in, the submssion, that when such infornmation
is laid before the Court, care and caution should be adopted
to ensure that the process of the Court is not abused or
m sused. The Court should be prim facie satisfied that the
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information laid before the Court is of such a nature that
it calls for examination and this prina facie satisfaction
may be derived from the credentials of the informant,
nanmely, what is the character or standing of the infornant
or from the nature of the information given by himnanely,
whether it is vague and indefinite or contains specific
allegations as a result of survey or investigation or from
the gravity or seriousness of the conplaint set out in the
information or fromany other circunstance or circunstances
appearing from the comunication addressed to the Court or
to a judge of the Court on behalf of the Court. Were the
Court is so satisfied prima facie, the Court may not insist
on the filing of an affidavit and may proceed to investigate
into the allegations with —a view to neting out justice to
the persons on whose behal f the conmunication is
267
addressed. This would be so particularly where to insist
upon an~ A affidavit at the initial stage may lead to
perpetration of injustice or nay give rise to a situation
where from a practical point of viewthe doors of justice
woul d be closed to the poor and the di sadvantaged. W may,
however, point out that™ where the Court is not so prim
facie satisfied,the Court may before issuing notice to the
opposite party, ask the |awer appointed amcus curiae to
contact the informant and file an affidavit or a regular
wit petition. These are the different procedures which have
been adopted by this Court while dealing with comunications
conpl ai ning of violation of the rights of the deprived and
vul nerabl e sections  of the community. Since M. Chatterjee,
has not disputed the validity of the practice of registering
of wit petitions on the basis of letters and/or information
received by the Court, we arc not called upon to exam ne
this aspect of the natter any | onger

M. Chatterjee appearing in support of the appea
mai nt ai ned that under the Code of Crimnminal Procedure which
| ays down the statutory procedure to be foll owed when report
of an offence is lodged with ‘the police, the power to
investigate is vested in the police. Chapter XIl of the Code
of Criminal Procedure (' Code’ for short) contains provisions
regardi ng the | odging of information with the police as also
their power to investigate. It is maintained that as soon as
such information was | odged with the police, action as would
be proper in the facts of the case, was taken. According to
M. Chatterjee, all possible steps that could be taken were
taken without |apse of any time, Borooah, J. did not cal
upon the State to produce the papers rel ating to
i nvestigation and wthout informng hinself as to what
action had been taken on the report |odged w th the police,
proceeded to nmke an interimorder which had far reaching
effect. According to learned counsel, the Court had no
jurisdiction to interfere with the investigation which under
the law was vested in the police authorities had so |long as
there had been no breach of duty, the Court had no power to
intervene particularly when the matter was still in the
hands of the investigating agency. No opportunity was given
to the local police, or for the nmatter of that, to the State
CGovernment, to produce the records of investigation. Thus,
without informng hinself of the actual stage and position
of the investigation already undertaken by the |ocal police,
the learned single judge proceeded to act on certain
assunption for which there was no basis or foundation. It
has been the subm ssion of H
268
M. Chatterjee before us that the State Government was
entitled to notice before the inmpugned direction on June 7,
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1983, was nade and the real effect of the direction being to
disturb the investigation by introducing a new channel of
inquiry, the rules of natural justice required that the
State and the police authorities in whom vested the
statutory jurisdiction to investigate should have been
provided a hearing. M. Chatterjee also canvassed that
between 'inquiry’ and 'investigation' there was a clear
di stinction under the Code and while investigation referred
to the procedure of collection of evidence conducted by a
police officer or by any other person authorised by a

Magi strate in that behalf, ’'inquiry referred to inquiry
other than a trial conducted by a Magistrate or a Court. The
main distinction, therefore, was that inquiry was a

nmagi sterial process while investigation was the process of
col l ection of evidence through the police nmachinery and the
net effect of the inpugned order of the |earned single judge
was actually the setting up of an investigating agency.
Though /in the order there was 6 reference to appointnent of
the DIG CBI as a Special officer, what he was to carry out
was referred to-as an inquiry. Continuance of investigation
through two separate machineri es-one by the agency of the
CBI and the other by the normal investigating agency of the
police was bound to -create confusion and prejudice the
investigation into the truth of the allegations.

M. Ashoke Sen appeared for the respondents who had
witten the letters to the High Court while M. Shankar Das
Banerjee represented the Ananda Bazar Patrika. Learned
Addi tional Solicitor General appeared before us on behal f of
the Union Government. M. Sen and M. Banerjee refuted the
contentions advanced on behalf ~of the appellants by M.
Chatterjee.

Before we proceed to closely examne the
subm ssi ons advanced by counsel for~ the parties, it is
proper to clear the ground and formulate the exact points
which require examnation. It is certainly not for this
Court at the present stage to examne and cone to a
conclusion as to whether this was a case of suicide or
nmurder. |If as a result of investigation, evidence is
gathered and a trial takes place the Sessions Judge will
decide that controversy and it nay be that —in due course
such controversy nay be canvassed before this Court in sone
form or the other. It would, therefore, be wholly
i nappropriate at this stage to enter such a question. One of
the controversies which |loomed |arge before the Division
Bench
269
O the Calcutta H gh Court was as to the appoi ntnment of the
DIG CBI toinquire into the matter in the absence of proper
consent of the State Governnent. That question has not been
recanvassed before us and it has been accepted by counse
for all the parties including the Additional “Solicitor
CGeneral that while section 6 of the Delhi Special Police
Establ i shment Act, 1916 (' Act’ for short) would require the
consent of the State CGovernnment before jurisdiction under s.
5 of that Act is exercised by officers of t hat
establ i shnent, when a direction is given by the Court in an
appropriate case, consent envisaged under s. 6 of the Act
would not be a condition precedent to conmpliance with the
Court’s direction. In our considered opinion, s. 6 of the
Act does not apply when the Court gives a direction to the
CBl to conduct an investigation and counsel for the parties
rightly did not dispute this position. 1In this view the
i mpugned order of the |learned single judge and the appellate
decision of the Division Bench appointing DG CBl to
inquire into the matter woul d not be open to attack for want
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of sanction under s. 6 of the Act.
Four questions appear to survive for exam nation

(1) Effect of violation of the Rules of Natura
Justice on the order: -

This can be sub-divided into two aspects:

(i) Wether the order of the single judge is
vitiated having been made in violation of
rul es of natural justice ?

(ii) Whether that order is also bad as the | earned
single judge had not cared to inform hinself
as to the stage of investigation and if there
was any |acuna therein ?

(2) What exactly is the role neant to be played by the
Speci al of ficer and whet her t he i nquiry
contenplated to be carried on by himwould affect
the investigati on which was bei ng conducted by the
| ocal police authorities?

(3) Is it “opento the Court to interfere wth the

i nvestigation which is still proceeding and what
are the circumstances in which such interference,
if any, 1is possible, “and'the guidelines to be

foll owed in such matter?
270
(4) Wether in the facts and circunstances of this
case the/ direction given by the single judge and
upheld with certain nodifications by the Division
Bench was proper?

As already point out, power -vests in the police
authorities of the State Gover nnent for conducti ng
investigation into allegations relating to an offence.
However, the stand taken by the respondents was  that the
State Governnent and the police authorities  had not acted
properly and the investigation was not being conducted as
required by law. As appears fromthe order of June 7, 1983,
Borooah, J. directed notice ‘toissue to the State of West
Bengal as also to the other " authorities concerned to show
cause against the issue of a wit. No hearing was, however
afforded to the State Governnent or its officers’ when
direction to appoint the Special officer in whom power of
inquiry was to be vested, was nade. There could be no scope
for appointing a special officer unless the statutory
channel of investigation was found not to have functioned
properly. There was no basis at that stage to assune that
the contents of the letters as also the facts stated inthe
colums of the newspaper had not been contradicted I't was
the State Governnent or its officers who alone could have
authoritatively indicated the facts showing whether the
all egations contained in the letters or the newspaper
reports were true and if so, to what extent, or howthe
i nvestigation was being carried on and what stage it had
reached so as to enable the Court to cone to a prina facie
concl usi on that the State CGovernment and the ' police
authorities were not discharging properly their statutory
obligation to carry out an investigation. But when no notice
was given to the State Government and no opportunity was
offered to them it is difficult to see how an ex-parte
order could be nmade on such an assunpti on When we say this,
we do not wish to be wunderstood to say that in no case an
ex-parte order can be made by the Court If the faces stated
inthe letter or the wit petition are credible and there is
such urgency that the ends of justice m ght be defeated by
not making an ex - parte order or giving of notice wthout
ex-parte order might lead to aggravation of oppression or
exploitation or renoval or elimnation of evidence, the
Court would certainly be justified in naking an ex-parte
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order. But here there were no such circunstances at all and
the Court could have very well issued notice to the
Respondents and tried to find out whether there was
271
any necessity for directing the appointnent of DIG CBI to
act as A a Special officer and requiring the police
authorities of the State to extend all possible help as may
be required by him W are of the viewthat Borooah, J.
shoul d have issued notice to the State Governnent, afforded
a reasonable opportunity to it and its officers who were
already in session of the investigation to make a report in
regard to the action taken by themand after making an
overall judicial assessnent of the situation, the need for
appoi nting a Special officer should have been consi dered.
The appointment of a Special officer with a direction
to inquire into the conmission of an offence can only be on
the basis that there has not - been a proper investigation.
There i.s ~a wel |l defined hierarchical adm nistrative set up
of the police in the State of Wst Bengal as in all other
States and “to have createda new . channel of inquiry or

i nvestigation is likely to <create an inpression that
everything is not well “withthe statutory agency and it is
likely to cast a stigma onthe regular policy hierarchy. W
are inclined . to agree with M. Chatterjee for the

appellant that in/the facts and circunstances of the case
and keeping the nature of the order made in view, the
direction to appoint a Special officer wth powers to
i nquire should not have been nade until the appellants had
been given a hearing and the Court had the papers of
investigation laid before it for being primafacie satisfied
that the investigation had either not~ been proper or
adequat e.

The procedure laid down in the Code is clear and
definite. It my be that in a given case the Court on being
prima facie satisfied fromcircunstances appearing fromthe
record that the statutory agency ~has not worked in an
effective way or the circunstances are such that it may
reasonably be presuned or inferred that the statutory agency
may not be able to discharge its function of investigation
fairly and inmpartially m ght reasonabl y consi der
suppl enenting the procedure, but as we have already
indi cated, there was no adequate material on the record for
the learned single G judge to be satisfied that the facts
war rant ed appoi nt ment of a Special officer

Borooah, J. did not describe the DIG - CBlI as a Specia
officer. It is in the judgnent of Pyne, J. that we find
reference to this term In his judgnment Pyne, J. noted;

272

“"I'n view of what has been stated here in before and in

the facts and circunstances of the case, |~ appoint

Deput y | nspect or CGeneral , Central Bureau of

I nvestigation as the Special officer in this case."

(underlining is by us)
Havi ng thus appointed himas a Special officer, he proceeded
to indicate that the Special officer wll nake an enquiry
about the correctness of the facts, allegations and
i nferences contained in the reports of 'Secret Eye' dated
the 8th and the 14th May 1983 as well as those in the two
letters of the respondents both dated 1 June, 1983, copies
whereof are Annexures A and ’'B respectively to the
affidavit of Bappaditya Roy affirned on 20th June, 1983, and
inthe reports published in the two issues of Ananda Bazar
Patrika dated My 12 and 18, 1983. Sen, J. in his separate
judgrment made it clear that under the order proposed to be
passed, the CBI or other agency of the Central Governmnent
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was not being entrusted with the job of investigation

Investigation into the allegations had already been
undertaken and the papers which have been produced before us
indicate that the first information |odged with the police
was a mssing report dated March 21, 1983. Even when such a
report had been given contenporaneous steps were taken to
trace the two mssing boys. the dead bodi es were recovered
fromthe railway track on the following day and were
i ndependently dealt with as the link between the information
about missing of the two boys and the two dead bodi es had
not been established at that point of time. Autopsy was
conducted in due course and as the dead bodi es had not been
clainmed by any relation, the same had been duly di sposed of
through the contractor for. unclaimed bodies. For the first
time, on 5th and 6th April, 1983 the Iink was established
when the relatives of the two deceased boys went two Bande
GRPS and identified the clothes kept at the police station
to be those that had been worn by the m ssing boys, and the
phot ographs of" the dead boys placed the matter beyond
di spute that the two young boys whose dead bodi es had been
recovered fromthe railway track and which had been crenated
were the mssing boys. The parents of the boys net the Chief
Mnister on April 8, 1983. The Chief Mnister issued
directions to the police for proper investigation
273
It is stated that on April 14, 1983, the Chief M nister nade
a statenment on the floor of the Assenbly wherein he had
I ndi cated that the incident appeared to be a case of suicide
and not nurder. This statenent of  the Chief’' Mnister was
subjected to a lot of criticism in the colums of the
newspapers as also in_the body of the |letters under
reference. In course of hearing M. ~Chatterjee produced
before us the official text of “the Chief Mnister’s
statenment. It appears that he had only said that the
Investigation carried on up to that stage appeared to
indicate that it was a case of a suicide. It may not be out
of place to point out that the Doctor conducting post-nortem
exam nation had opined that it could be a case of suicide.
Obviously the statement on the floor of the -Legislative
Assenbly was on the basis of that nedical report which was
apparently available to the Chief Mnister.

"l nquiry’ and "investigation’ are statutory terns
defined in the Code. W were told in the course of hearing
by counsel for the parties that under the West Bengal Police
Manual the terns have different neanings givento them It
is not necessary for our purpose to go into the question any
further. By whatever nane the work entrusted to the Specia
officer be called, there can be no dispute ‘that he was
required to ascertain facts from the wi tnesses’ and
docunents, if any, in regard to the death of the two boys.
This process necessarily involved a fact finding inquiry by
ordinarily tapping the same sources as the investigating
agency was expect ed to contract. Thi s, t her ef or e,
necessarily involved a duplicate investigation

The police had al ready conmenced investigation into the
al l egations. Under the patronage of the Ananda Bazar Patrika
the private defective agency had also started investigating
into the nmatter and as woul d appear fromthe two reports in
the Ananda Bazar Patrika and the materials now placed on the
records of the Hi gh Court and this Court, sone investigation
had definitely been carried out by the State agency. This
neant that three separate channels were put into operation
al nost cont enporaneously. Over the activity of the private
detective agency the Court would ordinarily have no
jurisdiction to exercise but in view of the fact that there
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were two separate channels placed in active charge of
i nvestigation to be conducted contenporaneously, confusion
was bound to occur and working of the two channels at a tine
was

274

likely to prejudice the proper investigation naking the
exposing of the truth buried under nystery nore difficult.
Carrying this duplicate process, in our opinion, was not
likely to serve the cause of justice nor help in achieving
the object for which it had been set up. The Special officer
was not to exercise the powers under s. 5 of the Act and if
he wanted any real assi st ance in the matt er of
investigation, it had to be carried through the police
officers of the State admnistration. This was likely to
bring in further confusion inasmuch as the w tnesses were
likely to be contacted by the same police officer on nore
than one occasion-once in the course of investigation
conducted by the police and again to nmeet the requirenments
of the Special officer. W are sure that the Hi gh Court
never intended the cause of justice to be prejudiced and the
serious attenpt to find out the truth to be aborted.

The next aspect to be considered is whether it is open
to the Court to interferewith the investigation which is
still proceeding. It has been conceded before us and rightly
inour view, that investigation is a matter for the police
under the schene of / the Code. Judicial opinion seens to be
settled and we have several authorities of this Court where
interference by the Court into police investigation has not
been approved. This question arose before a Division Bench
of three judges in an appeal  carried by the same State of
West Bengal in the case of State of West Bengal v. S. N
Basak, (1) Kapoor, J. quoted wi th approval the observations
of the Judicial Conmittee in the case of king Enperor v.
Khwaj a Nazir Ahmad, (2) where the Privy Council observed:

"The functions of the ‘judiciary and the police are

conpl erentary, not overlapping, and the conbination of

i ndividual liberty wth a due observance of law and

order is only to be obtained by l|eaving each to

exercise its own function, always, of course, subject
to the right of the Court to intervene in an
appropriate case when noved under s. 491 of the

Crimnal Procedure Code to give directions in-the

nature of habeas corpus. In such a case as the present,

however, the Court’s functions bei ng when

(1) [1963] 2 S.C R 52.

(2) [1944] L.R 71.
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a charge is preferred before it, ‘and not unti
then. It has A sonetines been thought that s. 561A (now

s. 482) has given increased powers to the Court which

it did not possess before that section was enacted. But

this is not so, the section gives no new powers, it
only provides that those which the court already

i nherently possesses shall be preserved and is inserted

as their Lordshi ps think, lest it , should be

considered that the only powers possessed by the Court
are those expressly conferred by the Crimnal Procedure

Code and that no inherent powers had survived the

passi ng of that Act."

The Court added: "Wth this interpretation, which
has been put on the statutory duties and powers of the
police and of the powers of the Court, we are in accord." on
a finding that the H gh Court had exceeded jurisdiction in
interfering with the investigation, the appeal of the State
of West Bengal was al |l owed.
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The question again arose in the case of S. N Sharnma v.
Bipin Kumar Tiwari & Os.(8) on this occasion the Court was
call ed upon to exam ne the scope of nmgisterial power. After
referring to the relevant sections, the Court concluded
t hat :

"The schene of these sections, thus, clearly is that

the power of the police to investigate any cognizabl e

of fence is uncontrolled by the Magistrate, and it is

only in cases where the police decide not to
investigate the case that the Magistrate can intervene
and either direct an i nvestigation or, in the
alternative, hinself proceed or depute a Magistrate
subordinate to himto proceed to enquire into the case

The power of the police to investigate has been nade

i ndependent of any control by the Mgistrate."

Then came the case of State of Bihar v. J.A C. Sal danha
& ors.(2) In a peculiar set of fact this Court was again
cal l ed ~upon to adjudacte wupon the scope of judicia
interference over _investigation. Speaking on this aspect of
the matter, Desai,J. spoke for the Division Bench thus:

(1) [1970] 3 S.C R 946.

(2) [1980] 2 SSCR 1 6.
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"There is a clear cut and well demarcated sphere of
activity in the field of crine detection and crine
puni shnment. Investigation of an offence is the field
exclusively reserved for the _executive through the
pol i ce departnent, the superintendence over which vests
in the State Government. The executive which is charged
with a duty to keep vigilance over law and order
situation is obliged to prevent crine and if an offence
is alleged to have been commtted it is its bounden
duty to investigate into the | offence and bring the
of fender to book. Once it investigates and finds an
of fence having been committed it is its duty to collect
evi dence for the purpose of proving the offence for the
purpose of proving the offence. Once that is conpleted
and the investigating officer submts report to the

Court requesting the Court to take cognizance of the

of fence under s. 190 of the Code its duty cones to an

end. On a cogni zance of the of fence being taken by the

Court the police function of investigation cones to an

end subject to the provision contained in s. 173(8),

there commences the adjudicatory function of the

judiciary to determ ne whether an offence has~ been
conmitted and if so, whether by the person or persons
charged with the crime by the police in its report to
the Court, and to award adequate puni shment accordi ng
to. law for the offence proved to the satisfaction of
the Court. There is thus a well defined and well
demarcated function in field or crine detection and its
subsequent adj ucation between the police and the

Magi strate. "

The observation of the Privy Council which we have already
extracted were again quoted with approval, Desai, J. adding:

"This view of the Judicial Commttee clearly demarcates

the functions of the executive and the judiciary in the

field of detection of crime and its subsequent tria
and it would appear that the power of the police to

i nvestigate into a cogni zable offence is ordinarily not

be interfered with by the judiciary."

(underlining ours)

This seems to have been the well accepted judicia
opi ni on on
277
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the subject. It is appropriate at this stage to refer to a
| ater decision of this Court which has been relied upon by
the Division Bench of the High Court, being the case of
Bhagwat Singh v. Conm ssioner of Police, Delhi.(l) That case
arose out of what is now being described as the notorious
bride burning incidents. Investigation had cone to an end
and a conclusion of the case being one of suicide had been
reached. At this stage the Mnister of State of Home Affairs
in the Governnment of India (the case related to the Union
Territory of Delhi) had taken a decision to entrust the
i nvestigation again to the CB.l. Awit petition was filed
before this Court making allegations against the police
authorities wth reference to the investigation. The
concl usion of the investigating agency that it was a case of
sui ci de was chal | enged. This Court clearly indicated:
"It is not possible -in this case, nor indeed would it
be right for us to do so, to enter into the question
whet her Guri nder Kaur conmitted sui cide or was
nurdered.” That~ is a matter which is properly involved
inthetrial of a crimnal charge by a court possessing
jurisdiction. W are concerned here only wth an
exam nation of the question whether, after being
i nformed of Qurinder Kaur’s deat h, t he police
authorities conducted thenmselves as. law and justice
required of them"
The Court after dealing with the material placed before
it, came to the conclusion:
"Two inferences followirresistibly fromthe materia
before us. One is that theinvestigation by the police
fol | owi ng the occurrence was desul tory and
| ackadai si cal, and showed want of appreciation of the
enmergent need to get at the truth of the case.. The
other inference which disturbs “us is that the entries
inthe police case diary (set forth in the annexure to
the counter-affidavit on the record) do not a appear to
have been entered with the scrupul ous conpl et eness and
efficiency which the law requires of such a docunent.
The haphazard nai ntenance of a docunent of that
(1) [1983] 3 S.C.C. 344.
278
status not only does no credit to those responsible for
maintaining it but defeats the very purpose for which
it is required to be maintained. W think it to be of
the utnost inportance that the entries in a police case
diary should be nade wth pronptness; in sufficient
detail, mentioning all significant facts, in carefu
chronol ogi cal order and with conplete objectivity..
The Court concl uded by observing:
"We have referred to sonme of the inportant features of
the case. W have done so not for the purpose of
determi ning whether the girl was nurdered  or had
commtted suicide, but solely with the object of
drawi ng attention to the manner in whi ch t he
i nvestigation of the case was conducted. D sappointing
as it nmay seem to those who have desired the
institution of crimnal action on the basis that a
crinme has been commtted, we do not think that on the
material before us we can go t hat far. The
i nvestigation of the case was transferred from the
police adm nistration of Delhi to the Central Bureau of
I nvestigation at the instance, we understand, of the
petitioner. W hope and trust that this investigation
has been conmpleted. If not we would request the Centra
Bureau of Investigation to conplete the investigation
within three nmonths fromtoday and take such action as
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may be warranted by the result of the investigation
Not hing has been said in this decision which runs

counter to the well settled proposition laid dowmn by the
Judicial Committee of the Privy Council and approved on
three occasions by this Court.

The investigation in the present case is still pending

as we were told at the Bar. It is quite likely that sone
day, and we hope and trust that there would we no further
delay, the Court of conmpetent jurisdiction would be in
seisin of the matter and would be called upon to decide
whether it was a case of nurder or suicide. W have,
therefore, thought it proper exercise of discretion not to
enter into the facts and express any opinion one way or the
other so as to prejudice the trial that mght take place. It
is sufficient to indicate that there is resi duary
jurisdiction left inthe Court to give directions
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to the ~investigating agency when it 1is satisfied that the
requirenents A of the law are not being conplied with and
i nvestigation is not being -conducted properly or wth due
haste and pronptitude. The Court has to be alive to the fact
that the scheme of thelaw is that the investigation has
been entrusted to the police and it is ordinarily not
subjeci to the nornal supervisory power of the Court. W are
inclined, on the facts of the case as placed before us, to
take the view that the materials placed before the Court did
not justify an exception to be made to the rul e indicated by
this Court and the appointnent of a Special officer was not
called for at this stage.

VWhat then should be the nature of the order to be made
inthe case, is the next aspect for consideration. On the
concl usi on which we have indicated above, the appeal has to
be allowed and the order of appointrment ~of the Specia
of ficer has to be set aside.

Certain observations to our mind are appropriate and
called for regarding further conduct of the investigation by
the police authorities. W nust ( indicate also that the
i nvestigation carried out has not been quite satisfactory.
As al ready pointed out, the Chief Mnister had very
appropriately ordered t hat a thorough and carefu
i nvestigation should be made into the unfortunate death of
Ti rt hankar and Sanjeeb. Papers were produced before us at
time of hearing which indicated. that pursuant to the orders
of the Chief Mnister, the Home Secretary had -addressed
letters to the top police officers conveying the serious
concern of the Chief Mnister as also his direction that a
thorough and proper investigation should be taken up. From
the materials placed before wus, we have a feeling that in
the conduct of investigation the police authorities / have
been nore concerned with trying to establish that the
reports furnished by Secret Eye as appearing in the issues
of the Ananda Bazar Patrika were not based on correct
materials and that proper conclusions had not been drawn
rather than into carrying on an intensive investigation in
an objective manner. It further appears that as the police
authorities during their investigation could not find any
clue to establish the kidnapping of the two boys, they
fornmed a tentative opinion that the two boys had conmitted
suicide. This was based nmere upon suspicion than upon any
clue obtained during investigation. Once having formed that
opi nion, it appears
280
fromthe materials produced before us that they |aboured to
justify the sane. The facts and circunstances |eave an
i mpression in our mnd that the i nvestigation was
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channelised for <collecting naterials to support that view
only.

It is indeed unfortunate that in spite of the m ssing
report of the two boys having been properly | odged with the
appropriate police authorities and the fact that the two
boys were m ssing have been sufficiently publicised as
ordinarily done, the bodies of the two boys were allowed to
be cremated even before an attenpt for identification had
been nmade. There is sonme material in the records of
investigation indicating that two railway tickets from
Barrackpore to Pandua had been found in possession of the
two dead boys and for non-seizure of those two tickets the
Assi st ant Sub- | nspect or i nchar ge had actual ly been
suspended. It is indeed difficult to understand why the
Assi stant Sub-1nspector should not have seized the two
tickets if they were found on the dead bodies of the two
boys, even if he felt it was a case of suicide. Assum ng
that this  fact of recovery of ‘two tickets fromthe dead
bodi es of / the two young boys was true, a clue was avail abl e
than that. two boys had travelled from Barrackpore and when
this link  through the railway tickets was available, it is
i nconprehensive why the police officers failed to contact
the police authorities at ~Barrack pore. |If that had been
done, there would have been a possibility of the link being
established. particularly when the nissing report was
avai | abl e and the investigation of the case could have taken
a different turn.

It is necessary that the investigating agency nmnust
di sabuse its mnd of the tentative conclusion that death was
sui cide. Qur saying so does not nean that - after a proper
i nvestigation they may not reach the same conclusion. A
that we intend to point out is that conclusion should not
have been the basis upon which the a investigation should
have proceeded. Nor had the stage cone to draw that
concl usion without further investigation. There are aspects
which mlitate against the theory of suicide. Normally one
woul d not conmit suide unless there are strong and
conpelling reasons for it. Thus, ordinarily there'has to be
a very pressing nmotive behind every case of suicide.
Sufficient material to prima facie establish the existence
of such a notive has not yet been
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brought on the record of investigation. Both the deceased
boys were teenagers. Tirthankar has been pictured as a
bri ght boy good at his studies and appeared to be responsive
in nature-took active interest in various fields of Ilife
appropriate for his age. The picture of Tirthankar as a
di sappoi nted and frustrated |over is again not supported by
much evi dence. The reactions of human m nd have no set. form
and it may be that Tirthankar was an unusual boy full of
sentinments and could have acted in an unusual nanner. But
that cannot be a conclusion drawn either on suspicion or on
materials which do not readily fit into that theory. Even if

the view of the i nvestigating agency in regard to
Tirthankar’s notive is accepted, there does not appear to be
any notive at all so far as his associate is concerned,

except that as a loyal friend he was prepared to act the way
Ti rthankar went. For Sanjeeb to have chosen to conmt
suicide the material collected till now seens to be very
weak. There have been rare instances where |oyalty has known
no limtations but there is no justify material to credit
Sanj eeb as possessing such a rare quality.

If suicide had to be conmitted it did not require the
two boys to travel to such a distance and die at an unknown
pl ace on the railway track. The place where the dead bodies
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were found was not indeed very lonely and the apprehension
of being detected before the attenpt to commt suicide would
be successful could not be elimnated. The two boys were
sufficiently grown up to be credited with | ogical behaviour

There has been a lot of criticismand explanati on advanced
before us relating to the npde of travelling to reach
Pandua. Sone railway tickets were sold for Pandua and there
is conclusion as to whether the sale related to two or 2
tickets. The material relating to the tine of sale is al so
not very clear. |If proper investigation is nade and further
attention is devoted, it is quite likely that nore materia

woul d cone to light on the basis of which one or the other
of the conmpeting explanations for the death can find
credibility and the investigation can then proceed in the
ri ght direction.

There is another aspect  to which we rust inmmrediately
turn. Affidavits and other nmaterials were placed before us
regarding the investigation-both by the private agency,
nanely, Secret” Eye, and the statutory channel. The | anguage
used by the top police offers
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in the official reports is indeed unfortunate. They have
expressed themselves not only in intenperate and inproper
| anguage but have even -gone to the extent of being abusive
in their approach, The |anguage used inthe reply of Shri
Debabrat Dhar, Director of Secret Eye to the report is
equal ly bad. The investigation conducted by the private
agency as al so official channel was intended to find out the
truth. While both these agencies were-or were required-to
devote their entire attention in unearthing the truth, they
shoul d not have got thenselves entangled in a battle of
words. We indicate our strong disapproval of the attitude
adopt ed by both.

Public m nd appears to have been greatly shaken and
agitated on account of the nysterious death of the two boys.
This is an event over which the people of the State are
justifiably concerned. They do reasonably expect the police
authorities to concentrate their full attention and by using
the expertise at their command to unearth the nystery and
proceed on the basis of the truth discovered by them It is,
therefore, necessary that greater candour shoul d be
exhibited and the investigating agency should with an open
mnd, collect all the material available and then only
elimnate that which has to be discarded and retain the rest
to be wused for their 15 purpose. W are alive to the
position that there are occasions when death renmains a
nystery in spite of the best of efforts. But we hope and
trust that wth an honest attenpt and sincere efforts nade,
the truth would be found out and the police authorities of
the State would be in a position to give a creditable
account of thensel ves.

We do not think there is any necessity to take away the
i nvestigation from the hands of the State police machinery
which is the statutory agency. . W would, however, suggest
that the Director General of Police, Wst Bengal, wll
appoint a conpetent supervisory officer from the higher
ranks of the State police with expertise in investigation to
supervise the investigation in the present case. The police
authorities will, we hope, avail of any credible/mteria
collected by Secret Eye, if such material is nade avail able
to the police authorities. W hope and trust that a
determ ned effort would be nade by the State Governnment and
its Police authorities to get at the truth and in the event
of this case appearing
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to be a case of nurder, the nmurderer would be proceeded
against the A dealt with according to |law. W are sure that
the police authorities would take it as a matter of
chall enge, rise to the occasion and by their perfornmance,
justify their stand in these proceedings that they were
conpetent to investigate and there was no necessity of the
CBl being called in, as was done by the Hi gh Court.

In view of what we have decided, no orders are
necessary in the connected special |eave petition

M L. A Appeal al | owed.
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