REPORTABLE
I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NOS. 1725-1726 OF 2011

(arising out of SLP (Crl.) Nos. 6734-6735 of 2011
@Crl.MP. Nos. 17005-17006 of 2011)

JERVANI YADAY APPELLANT( S)
VERSUS

STATE O BPWHAR .. RESPONDENT( S)

ORDER

Del ay condoned.

Leave granted.

By the order of the H gh Court, the appellant has
been apparently granted bail. But in reality that is not
so, because the Hi gh Court put an extraordinary rider that
the appellant would come out only after remaining in jail
for the same period as another co-accused in the case,
nanmely Bipin Yadav. Consequently, the appellant nust
remain in jail upto Novenmber 24, 2014.

According to the prosecution case, in revenge for
the killings of Shanbhu Yadav and Jagdev Yadav, the
accused, including the present appellant, picked up one
CGorakh Yadav (a child aged about 10 years), who happened to
be the nephew of one of the accused who killed Shanbhu
Yadav and Jagdev Yadav. The appellant and the other
accused in the case are alleged to have brought the child
to the spot where the bodies of their associates and
friends Shanbhu Yadav and Jagdev Yadav were |lying and
killed himthere by gunshots.

The occurrence took place on Decenber 08, 1999
The appellant was taken in custody 10 years later on
Novenber 24, 2009.



While pressing the bail application before the
High Court, it appears to have been submitted that another
co-accused in the case Bipin Yadav was released on bail
It may be noted here that Bipin Yadav had surrendered on
August 16, 2002 and he was released on bail on March 15
2007.

The H gh Court mght have rejected the bai
application of the appellant on the ground that he was an
absconder for 10 years and his case was, therefore,
di stingui shable from Bi pin Yadav; or the H gh Court m ght
have taken steps for an expeditious conclusion of the
appellant's trial. I nstead, the High Court adopted rather
a strange course and while directing the appellant to be
rel eased on bail added the condition that he would be
enlarged on bail 'only after he conpletes |ife period of
custody as co-accused Bipin Yadav'. As noted above, before
bei ng rel eased on bail Bipin Yadav had remained in jail for
4 years 6 nonths and 28 days. Consequently, the appellant
may not be rel eased before Novenber 24, 2014.

W find the order of the High Court difficult to
sust ai n. We, accordingly, set aside the order and direct
the H gh Court to reconsider the appellant's application
for bail afresh and to pass appropriate orders in
accordance with | aw

The crimnal appeals are allowed in the aforesaid

terns.
.................. J
( AFTAB ALAM)
.................. J
(R M LODHA)
NEW DELHI ,

SEPTEMBER 02, 2011.
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Petition(s) for Special Leave to Appeal (Crl)... 2011
CRLMP. NO(s). 17005-17006

(From the judgenment and order 02/07/2010 dated CRLM No. 22328/2010 and
order dated 15/09/2010 in CRLM No. 33394/2010 of the H GH COURT OF
PATNA)
JERMANI  YADAV Petitioner(s)

VERSUS
STATE OF BI HAR Respondent (s)

(Wth appln(s) for c/delay in filing SLP and office report)

Date: 02/09/2011 These Petitions were called on for hearing today.

CORAM :
HON BLE MR. JUSTI CE AFTAB ALAM
HON BLE MR. JUSTICE R M LOCDHA

For Petitioner(s)
M . Kundan Kumar M shra, Adv.
M. Anil Kr. Mshra, Adv.
M . Rakesh Mal viya, Adv.

For Respondent (s)

UPON hearing counsel the Court nade the follow ng
ORDER

Del ay condoned.
Leave granted.
The crim nal appeals are all owed.

(N. S. K Kanesh) (S.S.R Krishna)
Court WMaster Court WMaster

(signed reportable order is placed on the file)



