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PETI TI ONER
THE SAMARTH TRANSPORT CO. (P) LTD.

Vs.
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THE REG ONAL TRANSPORT AUTHORI TY, NAGPUR AND OTHERS.
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Cl TATI ON

1961 AIR 93 1961 SCR (1) 631

Cl TATOR | NFO :

R 1962 SC1135 (6)

RF 1963 SC 640 (12)

RF 1971 SC1662 (13)
ACT:

Mot or Vehicl es- Application for renewal of ~stage carriage
perm ts- Approval of Schene of nati onal i'sati on by
CGovernment--Application refused nonths after expiry of
Permts-Order, if without jurisdiction--Disposal, if nust be

made w thin reasonable tine-Duty of ~Regional Transport
Aut hority-Mtor Vehicles Act, 1939 (IV of 1939), as anended
by Act 100 of 1956, ss. 57, 58, 62, 68F

HEADNOTE

As the petitioner’s stage carriage pernmits were to expire on
December 31, 1959, it mmde applications fora renewal of
t hem

81
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on August 24, 1959. on Decenber 29, 1959, tenporary  permts
were granted to the petitioner for one nonth and thereafter
for another, nmade available up to March 31, | 1960. The
matter was adjourned fromtinme to time and ultimately on
April 28, 1960, the petitioner’'s applications were rejected
on the ground that a schenme of nationalisation including the
petitioner’s routes had in the neantime been approved by the
CGovernment on April 20, 1960. The petitioner applied ‘under
Art. 32 of the Constitution for a wit quashing the said
order and the schene, on the ground that the Regiona
Transport Authority was actuated by nala fides and its rea
purpose in granting the adjournnents was to enable the
CGovernment to approve of the schene, and for a direction
that the petitioner’s applications for renewal might be
di sposed of according to |law as on the date when they were
filed.

Hel d, that the petition nmust fail

The Mtor Vehicles Act, 1939, does not prescribe any tine
limt for the disposal of an application for renewal of
permits and it cannot be said that the Regional Transport
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Authority in the instant case acted without jurisdiction in
rejecting the applications even though nonths had el apsed
after the permits had expired and notw thstanding that s. 62
permitted the issue of no nore than one tenporary permt.

Even so, the relevant provisions of the Act indicate that an
application for renewal of a permit has to be disposed of
ordinarily before the expiry of the pernmits or wthin a

reasonable tine thereafter. It was, therefore, open to the
petitioner, if it was aggrieved by the delay, to ask for a
mandanus directing the Authority to dispose of its

applications within a reasonable tinme.

Al though s. 68F(1) of the Act applies only where the State
Transport Undertaking applies for a permt in pursuance of
an approved schene, s. 68F(2) is not conditioned by any such
[imtation and the word " entertain used by it does not refer
to an application filed for the renewal of a pernit after
the approval of the scheme. That word does not connote any
time but describes the scope and duty under that clause and
only neans that ~the Authority cannot dispose of an
applicati'on‘on nerits but can reject it as not nmmintainable
either at - the time it is filed or thereafter.

Statutory bodies are in duty bound to act pronptly and
efficiently and discharge their functions fairly and without
bias even where the Government is interested. The conduct
of the Regional Transport Authority, in the instant case, in
granting adjournnents, not for the reasons they purported to
be but to enable the Governnent to approve of the schene,
nmust be di sapproved.

JUDGVENT:
ORI G NAL JURI SDI CTI ON: Petition No. 67/1960.
Petition wunder Article 32 of the Constitution of India for
enf orcenent of fundanental rights.
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A V. Viswanatha Sastri and B. B. L. lyengar, /for the
petitioners.
C K. Daphtary, Solicitor-GCeneral of India, R~ Ganapathy
lyer and R H.  Dhebar, for the respondents.
1960. Septenber 8. The Judgnent of the Court was  delivered
by A SUBBA RAO J.-This is a petition under-Art. 32 of the
Constitution to quash the order of the first respondent
dated April 28, 1960, and the schene dated April 20, 1960,
and to direct the first respondent to deal with the
application of the petitioner for renewal of its permt in
accordance with | aw
The petitioner was doing business of notor ‘transport in
Bonbay State for over 20 years. It had four permanent stage
carriage pernmits granted sone years ago and renewed from
time totime to ply buses on the follow ng routes:
(i) Yeotmal-Urerkhed... 2 return trips.
(ii) Yeotnal-Pusad... 4 return trips.

The term of the latest permts expired on Decenber 31
1959. About four nonths prior to the expiry of the pernits
the petitioner applied on August 24, 1959, for the renewal
of the permts under s. 58(2) of the Mdtor Vehicles Act,
1939 (Act IV of 1939), (hereinafter called the Act). On
Cctober 29, 1959, the State Transport Department published
its proposed scheme for the nationalization of the road
transport services in respect of an area which included the
routes of the petitioner. On Novenber 9, 1959, t he
petitioner wote a letter to the Secretary, the Regiona
Transport Authority, Nagpur, asking himwhy its application
for renewal of the stage carriage pernmits had not been
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published as required by s. 57 of the Act. It also
expressed its apprehension that the application was not
publ i shed by the Regional Transport Authority with a viewto
assist the State Transport Departnent in ousting it fromthe
said routes and that the Authority was creating a situation
in order to force the petitioner to accept temporary permits

under s. 62(d) of the Act-. The Secretary, the Regiona
Transport
634

Authority, by his letter dated Novenber 11, 1959, replied to
the effect that the application for renewal had been
publ i shed on Novenber 8, 1959, and that the said application
would be considered before the expiry date and that no
guestion of issuing tenporary permts would arise. On
Novermber 19, 1959, the Assistant Manager of the State
Transport Departnent- on -behalf of the State Transport
Departnent filed applications before the Regional Transport
Aut hority for issue of permits to it in respect of the said
two routes anong others. It was nentioned therein that as
per the notification published in. the Bonbay Governnent
Gazette dated October 29, 1959, the Provincial Transport
Services proposed to take over the aforesaid routes from
January 1, 1960. The Provincial Transport Services also
filed objections against the renewal of the permts in
favour of the petitioner. On Decenber 10, 1959, the said
applications were published in the Gazette and it was
notified therein that representations, if any, should be
submitted on or before Decenmber 15,1959, and that the said
obj ections along with the applications for permts would be
considered in a nmeeting to be hel'd by the Regional Transport
Authority in the nonth of Decenber, 1959, at Nagpur or at a
| ater date which may be notified in due course. On Decenber
21, 1959, the Secretary of the Regional Transport Authority
intimated to the petitioner that in the neeting of the
Regi onal Transport Authority scheduled to be held on
December 31, 1959, it would not be possible to consider its
applications for renewal due to ™" heavy agenda ". It was
al so suggested to it to apply for the grant of “tenporary
permts pending renewal in good tinme so that they could be
i ssued before the due date. The petitioner on the sanme date
replied to that letter wherein it pointed out that " the
heavy agenda mentioned in your letter is, we hold, a design
to cover your attenpt to ad Vance the cause of the
Provincial Transport Services, (U G O), Nagpur "
Wthout prejudice to its rights the petitioner applied for
temporary pernits as directed by the Authority On Decenber
29, 1959, tenporary permts were issued for one month from
January 1,
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1960, and thereafter they were extended for another /nonth
and nmade avail able upto March 31, 1960. The , next - meeting
of the Regional Transport Authority scheduled to be held on
February 5, 1960, was adjourned to February 24, 1960, and on
January 22, 1960, the Chief Mnister of Bonbay issued
notices to the petitioner and others that objections to the
proposed schene woul d be heard on February 24, 1960; but on
the said date the applications were not disposed of on the
ground that the matter was sub judice in the H gh Court of
Bonbay. On March 17, 1960, the Provincial Transport
Services filed a fresh application before the Regiona
Transport Authority under Ch. |IVA of the Act for the grant
of permits for plying buses on the routes nmentioned therein
It was al so brought to the notice of the Regional Transport
Aut hority that the Provincial Transport Services desired to
operate tile routes in question fromMay 1, 1960, or any
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other date as may be fixed by the Regional Transport
Authority. Presumably, the second application was filed as
the earlier application was filed not under Ch. IV but
Under Ch. IVA of the Act on the basis of the proposed
schene. On March 31, 1960, the Regional Transport Authority
met again, but the applications for renewal of permts filed
by the petitioner were not taken up for consideration. It
is suggested that as 30 days had not expired fromthe date
of the filing of the applications by the Provi nci a
Transport Services the petitioner’s applications could not
be-taken up for consideration. On April 14, 1960, the Chi ef
M nister of Bonmbay heard the objections and on April 19,
1960, the schene with nodifications was duly approved by the
CGovernment and published on April 20, 1960. The approved
schene covered only the routes in respect of which only tem
porary permts were issued and excluded the routes in regard
to which pucca permits were issued. The approved scheme
included ‘the petitioner’s routes. On April 20, 1960, the
applications were “again adjourned to April 29,1960. On
April 26, 1960, the petitioner noved this Court under Art.32
of the Constitution and on April 28,1960, the petition was
di smi ssed as premature.

636

On the sane day even though the Regional Transport Authority
was informed that this Court was noved by the petitioner its
renewal applications were rejected on the ground that the
schene was approved by the Governnent. ~The present petition
was filed on April ‘29, 1960, for the aforesaid reliefs.

The main contention of |earned counsel, M. A V. Viswanatha
Sastri, for the petitioner, is that the Regional = Transport
Authority was actuated by mala fides in the disposal of the
applications for renewal of the permts, and that though
under the provisions of the Act it had no alternative but to
renew the pernits of the petitioner it adjourned the natter
from tine to time wth an evil design to enable the
Governnment to approve the schenme. In that situation, he
contends, the proper course is to /set aside the order of the
Regi onal Transport Authority and direct it to dispose of the
petitioner’'s applications for renewal of pernmits as on the
dat e when they were filed.

To appreciate this argunment it is necessary to notice sone
of the relevant provisions of the Act. Under s. 58 of the
Act, " A stage carriage permt or a contract carriage
permt......... shal |l be effective without renewal for such
period, not less than three years and not-nore than five
years, as the Regional Transport Authority may specify in
the permt ". Cause (2) provides for the renewal of pernits
on application nmade and disposed of as if it were an

application for a permt. Section 57 prescribes the
procedure in the matter of the di sposal of applications for
permts. Section 57 (1) enables the filing of an

application for a permt at any time, and clause (2) of that
section says that such an application shall be made not | ess
than six weeks before the date on which it is desired that
the permt shall take effect, and, under cl. (3) thereof, on
receipt of such an application for pernmt the Regiona
Transport Authority shall publish the application in the
prescri bed manner calling for representations to be nade on
a date not being less than 30 days from the date of

publ i cati on. After hearing the said obj ecti ons and
representations, the applications will be disposed of in
accordance with the provisions of
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the Act . Section 62 enables the Regional Transport

Authority to grant permts without follow ng the procedure
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prescri bed under s. 57 to be effective for a linmted period
not in any case to exceed four nonths, to authorize the use
of a transport vehicle tenporarily pending decision on an
application for the renewal of a pernmit. The second proviso
to that section states that a tenporary pernit under the
said section shall, in no case, be granted nore than once in
respect of any route or area specified in an application for
the renewal of a permt during the pendency of such

application for renewal. Section 68F enables the State
Transport Undertaking, in pursuance of an approved scheneg,
to apply in the manner specified in Ch. |V for a stage
carriage permt in respect of a notified route and on such
an application the Regional Transport Authority shall issue
such a permt to the said Undertaking notw thstanding
anything contained to the contrary in Ch. [|V. Under cl

(2) of that section, for the purpose of giving effect to the
approved schene in respect of a notified area or notified
route, the Regional Transport Authority nmay by order refuse
to entertain-any application for the renewal of any other
permt, to cancel any existing pernit or to nodify the terns
of any -existing permt- Section 68G prescribes t he
principles and net hod of determ ni ng conpensation in respect
of the pernmits cancel l'ed or nodified.

The foregoing provisions, so far relevant to the present
enquiry, may be summarized thus: An operator of a stage
carriage may apply for renewal of his permt not less than
60 days before the date of its expiry; the said application
will be disposed of as if it were an application for a
permit and he will be given preferential treatnent, the
ot her conditions being equal ; the Act does not prescribe any
outer limt for disposal of the application for renewal of a
permt, for its disposal would depend upon the applications
filed by others and the tine required for conplying with the
conditions laid down in s. 57; but the requirenent that the
application shall be filed not less than 60 days before the
dat e of the expiry, the ‘injunction that pending an
application for
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renewal of a permt, tenporary permt shall not" be  given
nore than once and the tine linmt of four —nmonths for a
temporary permt fixed in s. 62 indicate that, though there
is no statutory prohibition, the application is expected to
be disposed of ordinarily before the termof the, permt

expired or, in case of unavoidable delay, wthin a
reasonabl e time thereafter; after a schene has been
approved, if the State Transport Undertaking applies for a
permt, the Regional Transport Authority shall ~issue the

permit to it and for the purpose of giving effect to the
approved schenme the said Authority is authorized to refuse
to entertain an application for renewal of any other  permt
or cancel or nodify any existing permt; if the  Regiona
Transport Aut hority cancels or nodi fi es a permt,
conpensation is, payable to the operator affected.

In the present case the permts expired on Decenber 31
1959. The petitioner filed applications for renewal  on
August 24, 1959, and they were rejected on the ground that
there was an approved scheme on April 28, 1960. On Decenber
29, 1959, tenporary permits were granted for one nonth and
after the expiry of those permits, another set of tenporary
permts was issued for another nmonth ending with March 31
1960. It is true that under the second proviso to s. 62
temporary permts could not have been granted nore than
once, but a transgression of that provision by the Regiona
Transport Authority does not affect the question raised. As
the provisions of the Act do not prescribe any time limt
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for the disposal of an application for renewal of permts,
we cannot hold that the Regional Transport Authority acted
without jurisdiction in rejecting the applications sone
nonths after the date of the expiry of the terns of the
permts. |If there was any inordinate delay in the disposa

of an application, it was open to the affected party to ask
for a nmandanus to direct the appropriate Authority to
di spose of the petition within a reasonable tine. But no
such step was taken by the petitioner, though it filed a
wit petition in the Hgh Court for other reliefs.

639

The next question is_ whether the Regional Transport
Authority exceeded its power in rejecting the applications.
In this context it will be convenient to read the relevant
portions of s. 68F, which read:

Section 68F: "(1) Were, in pursuance of an approved schene,

any State transport undertaking applies............... for a
stage carriage permt the Regional Transport Authority shal

i ssue such permt to t he State transport
undertaking................ (2) For the purpose of giving

effect to the approved schene in respect of a notified area
or notified route, the Regional Transport Authority may, by
order, -

(a) refuse to entertain-any application for the renewal of
any other permt."

Learned counsel for the petitioner contends that s. 68F
applies only when an application for pernit is nade by a
State Transport Undertaking in pursuance of  an approved
schene and that in the present case as the application was
filed by the State Transport ‘Undertaki ng before the schene
was approved, the provisions of the section were not
attracted. It is true that under s. 68F the Regiona

Transport Authority is bound to issue a pernit to ‘a State
Transport Undertaking only’ if it applies in pursuance of an
approved scheme. That is why inthe present proceedings the
Authority did not issue any pernmit to the State Transport
Undert aki ng; but sub-s. (2) of s. (68F is not conditioned by
any such limtation. The Regional Transport Authority is
aut horized for the purpose of giving effect to an approved
schene to refuse to entertain an application for renewal of
any other permt. Thi s power does not depend  upon the
presentation of an application by the State Transport
Undertaking for a permt. This power is exercisable when it
is brought to the notice of the Authority that there is  an
approved schene and, to give effect to it, the —application
for renewal cannot be entertained. By the tinme t he
application for renewal canme to be disposed of, ~admittedly
the schene had been approved by the CGovernnent of Bonbay and
the routes in question were included in the said schene.
Ther ef ore$

82
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the Authority was within its rights not to entertain the
applications filed by the petitioner. It is contended that
the word " entertain " refers to an application filed for

the renewal of a permt after the schene was approved and
that the said provision has no relevance to an application
for renewal nade before that date. The word " entertain "
may mean to receive on file or keep on file ", and in that
sense the Authority may refuse to keep an application on its

file by

1. rejecting it weither at the tinme it is filed or
thereafter. It does not connote any tinme but only describes
the scope of the duty under that clause. It can only nean

that the Authority cannot dispose of the application on
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nerits but can reject it as not nmaintainable. Any ot her
neaning given to this word | eads to an anomal ous position,
for even if the approval of a scheme had been brought to the
noti ce of the Regional Transport Authority, it would have to
order the renewal of the permit and thereafter it would have
to cancel the permt, presumably, on an application filed by
the State Transport Undertaking. We do not think that the
| egi sl ature used the word " entertain to bring about that
result. A wi der neaning of the word entertain " would
enable the smooth working of the provisions of the section
and we have no reason to accept the narrower nmeaning
suggested by the | earned counsel. W, therefore, hold that
the Regional Transport Authority had power under s. 68F(2)
of the Act in the circunstances of the case to reject the
applications filed by the petitioner

The next contention of the |earned counsel is that the
schene suffers fromthe vice of-discrinmnation inasnuch as,
though it excluded the petitioner from operating on the
route between Yeotnal and Unerkhed, it allowed others to ply
their buses on that route on their way from Akola to
Urerkhed —or ~Anravati to Unerkhed. ~There is no basis for
this argument in the affidavit filed by the petitioner is
support of the wit petition. W do not think that we are
justified in allowing the petitioner to raise the plea for
the first time before us. W do not, therefore, allowit to
do so.

641

Lastly it is argued that the Chief Mnister ‘confirned the
schene on extraneous consi derations not covered by s. 68C of
the Act. In paragraph 24 of his order the Chief Mnister
observed, " On nerits, it isquite clear to me-that having
regard to the resources of the P. T. S and “the anenities
that it provides to the public, it isin the public interest
that the schene subnitted by the P.- T. S:, Nagpur, should be
approved ". Under s. 68Cthe question that arose for
consideration before the Chief Mnister was whether the
transport services should be run by the State Transport
Under. taking to the exclusion of the petitioner and whet her
it was necessary to do so in public interest to provide an
efficient, adequate, econom cal and properly co-ordinated
road transport service. The Chief Mnister found on the
material placed before himthat it was necessary in-the
public interest that the scheme submtted by the Provincia
Transport Services should be approved. |In support- of ~his
conclusion, he took into consideration that the Provincia
Transport Services were in possession of suf ficient
resources and were in a better position to provide anenities
to the public and therefore in public interest they should
be given preference over the private operators of buses. W
cannot say that the Chief Mnister took any extraneous
ci rcunst ances into consideration in conming “to that
concl usi on.

The record in this case is not indicative of pronptitude or
efficiency in the matter of discharge of the statutory
functions by the Regional Transport Authority. The various
dates, the reasons given for putting off the disposal of the
petitions for renewal fromtinme to tinme and the timng and
the manner of the final disposal are such as may
legitimately give rise to the allegation that the Regiona
Transport Authority was not, to say the |least, fair and

inmpartial in the discharge of its duties. A statutory
tribunal is expected to discharge its functions fairly and
without bias even in a case where the interests of the
CGover nirent are involved. Consi dering the facts and

ci rcunmst ances of this case, we cannot say that the conplaint
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of the petitioner that the adjournnents were not for the
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reasons mentioned in the orders but were only to give tine
to enable the Governnent to approve the schene, may not be
whol I'y unjustified.

In the circunmstances, though we are di sm ssi ng the
appl i cati on, we are not awarding any costs to the
respondents.

Petition dism ssed.




