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| ncome Tax Act , 1961- - Secti ons 148, 150 and
297(2)(d) (i) Reassessnent--Linmtation Renoval of bar of
limtation---Wen arises.

HEADNOTE:

The appel | ant (since deceased) was being assessed as the
Karta of the H ndu Undivided Fam |y consisting of hinself,
his mother, his wife and three sons until the assessnent
years 1948-49. For the assessment year 1949-50 and subse-
guent years upto 1961-62 he filed a return in his individua
capacity claimng that there had been a total partition of
the famly and that he was assessable in respect of the
income fromthe properties of the famly that fell to his
share on partition; in the alternative he clainmed partia
partition. Both of his clainms having been negatived, the
entire incone was assessed in the hands of the H ndu Undi-
vided Famly and the returns filed by the appellant in his
i ndi vidual capacity were finalised on the footing that there
was no incone assessable in his individual capacity. The
H ndu Undivided Fanmily went up in appeals and ultimately the
Tri bunal accepted the claimof partial partition in respect
of some of the properties. The conclusion of ‘the Tribuna
was affirmed by the High Court, with the result that the
income fromsone of the erstwhile famly properties /stood
excluded fromthe assessnment of the H ndu Undivided Famly
and became liable to be included in the hands of the  appel-
lant. The original assessnents made on the appellant as an
i ndi vidual for the assessment upto 1961-62 had been conplet-
ed wunder the Incone-tax Act, 1922 and in these assessnents
no incone fromthe erstwhile joint fanily properties had
been included as the Income Tax Oficer was of the view, as
in 1949- 50, that it was assessable in the hands of the
fam ly. There were no proceedings initiated or pendi ng under
Section 34 of the 1922 Act in respect of these assessnent
years as on 1.4.1962, when the 1922 Act was repealed by the
1962 Act. The Inconme Tax O ficer therefore, served a notice
for reassessnent on the appellant, invoking the provisions
of Section 297(2)(d)(ii) of the Act. The appellant resisted
the reassessnent proceedi ngs on the ground that notice was
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barred by limtation while the departnment contended that the
reassessnent proceedings in this case were saved by the
provi sions of Section 150(1) of the 1961 Act. The H gh Court
accepted the contention of the departnent.

10

Di sm ssing the assessee’s appeal, this Court,

HELD: The provisions of Section 150(1) have been spe-
cially nade applicable and operative in respect of a notice
under section 148 issued in pur suance of Section
297(2)(d)(ii). The application of the provisions of Section
297(2)(d)(ii) gives rise to two sets of situations to one of
whi ch the | anguage of Section 150(1) would squarely apply.
Section 150(1) will operate to lift the tine bar in cases
where the reassessnent is initiated under section 148 to
give effect to an order passed under the 1961 Act. Section
297(2) is a provision enacted with a viewto provide for
continuity of proceedings in the context of repeal of one
Act by a fresh one broadly containing anal ogous provisions
and the transitory provisions should as far as possible, be
construed so as to affect such continuity and not so as to
create a lacuna. It will therefore be appropriate to so read
the words of section 297(2)(d)(ii) as to permt the applica-
bility of section 150 (or section 153) with the necessary
nodi fications. [18 G 19A-B, D E]

The last words of “Section 297(2)(d)(ii) should be read
to nean that where the proceedings initiated under Section
148, subject to the relaxations and linitation of Sections
149 and 150, all the provisions of the Act  shall apply
accordingly: that ‘s to say, in the same manner as they
woul d apply in case of proceedings normally initiated under
these provisions. Since reassessnent proceedings so initiat-
ed to give effect to orders on appeal, revision or reference

will not be subject to atinme linmt, the proceedings. |ike-
wise initiated under Section 297(2)(d)(ii) read with Section
149 will also not be subject to any limtations save to the

extent nentioned in Section 150(2). [19 E-F]

I ncome Tax O ficer v. Eastern Coal Co. Ltd., (1975) 101
I.T.R  477; Comm ssioner of Incone Tax’ v. Kanal apat / Mdti -
lal, (1977) 110 |.T.R 769; Anbaji Traders v. -lncome Tax
Oficer, (1976) 105 |1.T.R 273; Conm ssioner of Income Tax
v.T.P. Asrani, (1980) 122 |I.T.R 735; Jain v. -~ Mhendra,
(1972) 83 I|I.T.R 104; CGovinddas v. Inconme Tax Oficer
(1976) 103 I.T.R 123; Seth Gujannal Mdi v. Conmm ssioner of
Income Tax, (1972) 84 |.T.R 261; Third Incone Tax Oficer
v. Dampdar Bhat, (1969) 71 I.T.R 806; Jain Bros. v. ~Union
of India, (1970) 77 |.T.R 107, referred to.

JUDGVENT:
ClVIL APPELLATE JURI SDICTION:. Civil Appeal No. 1934 of

1978.

From t he Judgnent and Order dated 21.12.1977 of the Allaha-
bad

11

High Court in CGvil Msc. Wit Petition No. 227 of 1977.

Ms. Rachna Cupta for the Appellant.

S.C. Manchanda and K. P. Bhatnagar for the Respondents.
The Judgrment of the Court was delivered by

RANGANATHAN, J. The Income-tax Act, 1961 replaced the

Indian Inconme-tax Act, 1922 w.e.f. 1.4.1962. The repeal of
the earlier Act necessitated the enactnment of transitiona
provisions to facilitate the change over. Perhaps the sim
pl est course would have been to provide that the new Act
would apply to all proceedings for the assessnent year
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1962-63 and thereafter. The | egislature, however, evolved a
nore conplicated procedure. Wile section 297(1) of the new
Act declared that the Indian Income-tax Act, 1922 stood
repeal ed by the new Act, sub-section (2) of the above sec-
tion made detailed and meticul ous provisions in clauses (a)
to (m as to whether the new Act or the old Act will govern
in the various situations dealt with therein. These provi-
sions have led to a lot of litigation and the controversy in
this appeal also arises out of one such provision. W are
concerned here with the scope of proceedings for reassess-
ment in respect of assessment years prior to 1962-63 and the
answer to the question before us turns on the provisions of
the following two sections of the 1961 Act:
Section 297
"297(1) XXX XXX XXX
(2) Notwithstanding the repeal of the Indian
I ncome-tax Act, 1922 (11 of 1922) (hereinafter
referred to as 'the repealed Act’)
XXX XXX XXX XXX
(d) where in respect of any assessnent year
after the year ending on the 31st day of March
1940
(i) ~a notice under section 34 of the re-
peal ed Act™ had been issued before the com
nmencenent of this Act, the proceedings in
pur suance of such notice may be continued and
di sposed of as if this Act - had not been
passed;
12
(ii) ~any income chargeable to tax had es-
caped assessnent within the neaning of that
expression in section 147 and no proceedi ngs
under section 34 of the repealed Act  in re-
spect of any such income are pending at the
conmencement of this Act, a notice under
section 148 nmay, subject to the provisions
contained in section 149 or section/ 150 be
issued wth respect to that assessnent year
and all the provisions of this Act shall apply
accordingly."
Section 150
"150(1) Notwi thstandi ng anything contained in
section 149, the notice under section 148 nay
be issued at any tinme for the purpose  of
maki ng an assessnent or reassessnent or recom
putation in consequence or, or to give effect
to, any finding or direction contained in an
order passed by any authority in-any proceed-
ing under this Act by way of appeal, reference
or revision."
(underlining ours)

We nmay proceed now to set out how the question arises in
the present case: The appeal arises out of an order of the
H gh Court ina wit petition filed by one Mhadeo Prasad
Bais (since deceased, represented by his | egal representa-

tives) chal | engi ng reassessnent pr oceedi ngs initiated
agai nst himfor the assessnment years 1953-54 to 1963-64. The
appeal is, however, restricted to the assessnent years

1953-54 to 1961-62. Upto assessnent year 1948-49, the appel -
| ant was being assessed as the Karta of a Hi ndu Undivided
Fam |y consisting of hinself, his nother, his wife and three
sons. For the assessnment year 1949-50 and subsequent vyears
upto 1961-62 he had filed a return in his individual capaci-
ty on the footing that there had been a total partition of
the famly within the meaning of Section 25A of the Indian
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I ncome-tax Act, 1922 and that he was assessable in respect
of the income fromthe properties of the famly allotted to
himat the partition. In the alternative, he clainmed partia
partition of some of the joint famly properties.f Both
these claims were initially negatived and the entire incone
was assessed in the hands of the H ndu Undivided Famly. The
returns filed by the appellant in his individual capacity
were finalised by holding that there was no i ncone assessa-
ble in his individual capacity. The Hi ndu Undivided Famly
went up in appeals and ultimately the Tribunal accepted the
claimof partial partition in respect of sone of the proper-
ties with effect fromdifferent dates. This conclusion of
the Tribunal was also affirned by the High Court in the

decision reported as Mahadeo Prasad Bais v. |ncome-
tax Oficer, (1972) 84 ITR 48 which related .
13

to the assessment years 1956-57 to 1958-59. Consequent on
these decisions  of the Tribunal and the H gh Court, the
income fromsone of the erstwhile famly properties stood
excluded " fromthe assessnent of the Hindu Undivided Famly
and became liable to be included in the hands of the present
appel l ant. The assessnent for 1949-50 and subsequent vyears
upto 1961-62 on the fam |y had been conpleted and the ap-
peal s and reference di sposed of under the Indian |ncone-tax
Act, 1922.

The original assessnments nade on the appellant as an
i ndi vidual for the assessnent years 1953-54-to 1961-62 had
been conpleted under the Indian Income-tax Act, 1922. In
these assessnments no incone fromthe erstwhile joint famly
properties had been included as the officer was of the view,
as in 1949-50, that it was assessable in the hands of the
fam ly. There were no proceedings initiated or pending under
Section 34 of the 1922 Act in respect of these assessnent
years as on 1.4.1962. Quite sonetine after the Hi gh  Court
had decided the reference for 1949- 50 in the case of the
famly, the Income-tax O ficer thought of steps to  include
the incone assessable in the hands of the appellant conse-
guent on the decisions of the Tribunal and the High / Court
whi ch he had failed 10 assess earlier. He, therefore, served
on the appellant on 19.3.1977 notices for reassessnent, as
required by section 297(2)(d)(ii), under section 148 of the
1961 Act. The appellant resisted these proceedings, inter
alia, on the ground that the notices were barred by Ilimta-
tion. The departnent, however, contended that, though nor-
mal |y reassessnment proceedings had to be initiated within a
period of four, eight or sixteen years as the case nmay be,
under the then provisions of Section 149 of the 1961 Act,
the reassessnment proceedings in this case were saved by the
provi sions of Section 150(1) of the 1961 Act set out earli-
er. This contention of the departnent has been accepted by
the H gh Court in the decision under appeal before-us which
is reported in (1980) 125 I TR 49.

The issue involved in this appeal is basically a ‘short
one turning on the | anguage of section 150(1). Before con-
sidering the interpretation of this section, we may, howev-
er, point out that, on this question, there appears to be a
conflict of judicial opinion between the several High
Courts. The All ahabad Hi gh Court, in the decision presently
under appeal (1980)125 I.T.R 49 and the Cal cutta H gh Court
inl.T.O v. Eastern Coal Co. Ltd., (1975) 101 ITR 477 have
taken the view that a reassessment in such circunstances is
saved by the provisions of Section 150(1) of the 1961 Act.
An earlier Allahabad decisionin CI.T. v. Kamal apat Moti -
lal, (1977)110 I.T.R 769 and an earlier Bonbay decision in
Anbaji Traders v. 1.T.0, (1976)105 I.T.R 273 took a sim -
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lar view on the anal ogous provision contained in section
153(3) of the 1961 Act but a contrary view was taken by the
latter

14

High Court in the latter case reported as CIT v.T.P. Asrani
(1980) 122 ITR 735. Both sets of decisions have placed
reliance on certain observations of this Court in differing
contexts. But it will be best to have a | ook at the statuto-
ry provisions first, in the context of the facts of the
present case.

To start wth, there is no dispute that reassessnent
proceedi ngs were rightly initiated under section 148 of the
Act. It is also common ground that on the | anguage of sec-
tion 148, as it stood at the relevant tinme, no notice under
section 148 could have been issued in March 1977 for the
assessment years in-question.. The Revenue can successfully
support the wvalidity of this notice only by reference to
section 150 (1). Two questions then arise: (i) Are the
provi sions of section 150 (1) attracted ? (ii) If yes, do
they save the inmpugned proceedi ngs ? The answer to the first
qguestion is furnished by section 297 (2) (d) (ii), the very
cl ause whi ch authorises the issue of the notice of reassess-
ment under section 148. It pernmits the issue of the notice
under section 148, "subject to the provisions contained in
section 149 or section 150". Though the words "subject to"
nay be appropriate in the context of section 149 and section
150 (2) (which place restrictions on the issue of the notice
u/s 148), they are somewhat inappropriate a propos section
150 (1) which relaxes the conditions for issue. But there is
no doubt that the statute clearly intends that the benefit
of enlargement of the tinme limted under section 149 should
be available in respect of the notice issued under ' s. 148
read with s. 297 (2) (d) (ii). The answer to the  second
question is furnished by s. 150 (1).itself. It renoves the
bar of time when the reassessment proceedings are initiated
in consequence of or to give effect to a finding contained
in an order passed by any authority in any proceedi ng by way
of appeal, reference or revision. Thereis no difficulty
here for the orders of the Tribunal and the H gh Court for
the several years between 1949-50 and 1961-62 were passed in
proceedi ngs by way of appeals and reference and there is no
di spute that the reassessnent proceedi ngs have been initi at-
ed to give effect to findings in such orders. There is,
however, a <catch in applying the terms of s. 150(1) ' " to
this case. There is no doubt that the whole idea of the
sub-section was to |lift the enbargo placed on initiation of
reassessnent proceedings and to renpve the time limt where
the notice of reassessnent is issued with a view to  give
effect to a direction or finding contained in an appellate
order or an order passed on revision or on reference. Unfor-
tunately, however, in expressing its above intention, the
| egi sl ature has worded the exenption fromtime linit so as
to cover only cases where the finding or direction is  con-
tained in an order passed by any such authority in any  such
proceeding "under this Act" i.e. the 1961 Act. 1In the
present case the assessnments for 1949-50 and subsequent
years in the case of the fanm|ly were nade under the old Act
and were the subject matters of appeal to the
15
Appel | ate Assi stant Comm ssioner and Tri bunal and of refer-
ence to the H gh Court under the provisions of the 1922 Act.
In other words, the finding in consequence of which the
assessnments presently under consideration are being sought
to be reopened is a finding contained in orders passed not
"under this Act’ but in orders passed under the 1922 Act.
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Literally applied, therefore, the | anguage of section 150
(1) does not help the departnent to overconme the bar of
[imtation otherw se inposed by Section 149.

Pressing for the literal construction of the sub-sec-
tion, it is contended for the appellant that there are good
reasons why this construction should be accepted:

(1) To accept the contention of the depart-
ment would nean the virtual deletion of the
words "under this Act" froms. 150 (1);

(2) It seens clear that the above words have
not been inadvertantly used in the statute. If
one turns 10 s.153 (3), which is an extension
of s. 150 (1 ) renobving the tinme ban for the
conpl etion of reassessnents initiated for the
same purpose,  the legislature goes further
than section 150 (1) and makes specific refer-
ence-to particul ar provisions of the new Act;

(3) The provisions of s. 150 (1) wll not
become redundant if read in the manner con-
tended for by the assessee. While no doubt the
proceedings are initiated, in all cases cov-
ered by section 297 (2) (d) (ii), wunder the
new Act, the orders, for giving effect to a
finding or direction in which such proceedi ngs
are initiated, nay belong to either category -
they may be orders passed under the old Act or
they., may be orders passed under the new Act.
The terms of section 150 (1) will be effective
in the latter category of cases; and

(4) The provisions contained in Ss. 150 (1)
and 153 (3) are provisions exenpting the
applicability of a normal rule of Ilinmtation
ot herwi se applicable to actions for reassess-
ment and such provisions should be construed
strictly.

On the other hand, it is contended for the departnent
that the object of the provision being very obvious, nanely,
that where reassessnent proceedings are initiated to give
effect to orders on appeal, reference or
16
revision, there should be no tine [imt tying down the hands
of the Revenue as such orders are seldomlikely to be passed
within the limts of tine mentioned in s. 149, we ~should
give effect to the clear intention of the |egislature -and
should not frustrate its object. It is, therefore, necessary
to exami ne the provisions of s. 297 (2) (d) (ii) and s. 150
(1) a little nore closely and exami ne which of the two
interpretations is preferable.

Taking up the appellant’s interpretation first, it/ has
no doubt the attractiveness of sinplicity. It is a strict
and literal interpretation of s. 150 (1). This apart,
| earned counsel drew our attention to the fact that the
decided cases have referred to certain decisions of  this
Court in this context. W do not, however, think that the
decisions of this Court in Jain v. Mahendra, (1972) 83 ITR
104 and Govinddas v. |.T.0Q (1976)103 ITR 123 cited by
appel lant’s counsel arc of any assistance to them |In the
former case, a notice u/s 34 had been issued before 1.4.1962
but it had been quashed as without jurisdiction as it was
barred by time. The question was whether the proceedings
initiated by the notice can be said to have been pending as
on 1.4.1962. The Court answered the question in the affirma-
tive. It held that, for purposes of s. 297 (2) (d) (ii), all
that had to be seen was whet her proceedi ngs under s. 34 of
the 1922 Act were factually pending on 1.4.1962. That the
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notice issued before that date was barred by tine and was
held so later was immaterial. The notice had in fact been
guashed by the H gh Court in a wit only much later, on
6. 3.1963, and so proceedi ngs under s. 34 were pending as on
1.4.1962. W are unable to see how this decision is of any
hel p here. In the second case, the claimby the assessee, a
H ndu undivided famly, that there had been a partial parti-
tion on 15.11.1955 (as a result of which the share incone
from two firms had ceased to be the income of the famly
from that date) was accepted by the Incone-tax Oficer
Subsequently, the assessments of the two firms for the
assessment years 1950-51 to 1956-57 had been reopened and
reassessnents were nade on them enhancing their incone.
Consequently action was al so taken to reopen the assessnents
of the family (which, for the rel evant previous years had a
share in the firms’ incone). These assessnents were initiat-
ed under the new Act in accordance with the provisions of s.
297 (2) (d) (ii). The assessee had no grievance thus far.
But, while conpleting the reassessnent, the officer, in
addition ' to reassessing the famly, also took advantage of
the provisions enacted in Ss. 171(6) and (7) of the 1961 Act
- which had no counter part - in the 1922 Act - and passed
orders apportioning the tax assessed on the famly anpngst
its nenbers. This  was objected to by the assessee. The
departrment, referring to the | anguage of 's. 297 (2) (d)
(ii)-"that all the provisions of this Act shall apply ac-
cordingly", contended that the |I.T.O ~could legitinmately
i nvoke the provisions of Ss. 171 (6) and (7) as well while
17
maki ng the reassessnments. This contention was negatived. The
Court observed:
"These words nerely refer to the machinery
provided in the new Act for the assessnent of
the escaped income. They-do not inport any
substantive provisions of the new Act which
create rights or liabilities. The word "ac-
cordingly" in the context means nothing nore
than "for the purpose of assessnent” and it
clearly suggests that the provisions of the
new Act which are nmade applicable are those
relating to the machi nery of assessnment."”

It will be at once clear that this |line of approach can
have no validity in the context of section 297 (2) (d) (ii)-
Here there is no need to guess or speculate on which provi-
sions of the new Act are to apply. The section itself, in so
many words, provides that Ss. 148, 149 and 150 will apply to
the initiation of a reassessnment proceedi ng under-s. 297 (2)
(d) (ii) and this cannot be negatived by the last few words
of that clause. On the contrary, as pointed out earlier
they place it beyond all doubt that the provisions of the
1961 Act have to be applied to the reassessnment on the basis
that Ss. 148 to 150 apply. This case al so does not, ' there-
fore, advance the case of the assessees.

It is next contended by the appellant’s counsel that the
very issue before us had been considered in the decision  of
this Court in Seth Gujarnmal Mddi v. C T, (1972) 84 ITR 261
and this concludes the issue in his favour. The second
headnote at page 261 seens to bear out this contention. It
reads:

L Since the Appellate Assistant Com
m ssioner’s order was not passed under the
1961 Act, the departnent could not take any
support from section 150 (1) of the Act."

A perusal of the decision shows, indeed, that this was
the ground on which a separate contention urged on behal f of
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the departnment on the basis of section 150 (1) was repell ed.
It is no doubt seen fromthe facts of the case that it was a
case of reassessnment under section 297 (2) (d) (i) of the
Act and the Court specifically held that reassessnent pro-
ceedi ngs shoul d have been initiated under section 34 of the
1922 Act and not under section 148 of the 1961 Act. In view
of this conclusion no question of drawi ng any support from
section 150 (1) could at all arise. Still an argunment was
addressed and was repelled on the basis of the words "under
this
18
Act" used in section 150 (1) thus wupholding the litera
construction argunent now addressed on behalf of the asses-
see. W shall consider this decision |later after considering
the departnment’s contentions.

As agai nst the above contentions, Sri Manchanda subnmits
that the provisions of section 150 (1) should be applied not
bl i ndl y but with necessary nodifications to suit the situa-

tion. In support of this plea, he relies strongly on the
| ast fewwords of's. 297 (2) (d) (ii). It is urged that the
expression_:"all the provisions of 'this Act shall apply

accordi ngly" should be so construed as to enable the Revenue
to invoke reassessnent proceedings on the footing that the
orders on appeal or reference were ones passed "under this
Act" wthin the neaning of s. 150 (1). Sri. Manchanda cited
two decisions in support of his contention. In Third [|.T.0O
v. Danodar Bhat, (1969) 71 |I.T.R 806 the question was
whet her proceedi ngs under s. 226 (3) of the new Act would
apply with respect to a tax liability incurred under the
1922 Act. The answer to this question, in the affirmative,
turned on the |anguage of s. 297 (2) (j). which  provided
that any tax or other dues payable under the 1922 Act may,
notwi thstanding the repeal of the 1922 Act, be recovered
under the Act. The contrary interpretation accepted by the
Hi gh Court in that case woul d have had the effect of  nulli-
fying the provisions of s. 297 (2)(j). Again, in Jain Bros.
v,. Union of India, (1970) 77 1TR 107, it was held that
penalty coul d be inposed under s. 271 (1) of the 1961 Act in
respect of returns filed before 1.4.1962 and assessnents
conpleted after 1.4.1962 but under the 1922 Act. This was
because of s. 297 (2) (g), the special transitory - provision
in this behal f, which provided that "any proceeding for the
initiation of a penalty in respect of any assessment for the
year ending on the 31st day of March 1962 or any earlier
year, which is conpleted on or after the 1st day of April
1962, may be initiated and any such penalty may be i nposed
under this Act." Here again s. 297 (2) (g) had been enacted
to provide for the exact situation in question and to  have
held to the contrary woul d have rendered the provisions of
s. 297 (2) (g) neaningless and redundant.

The position is no doubt a little different here. The
provisions of s. 150 (1) have been specially nmade applicable
and operative in respect of the notice under s. 148 issued
in pursuance of s. 297 (2) (d)(ii) and, as pointed out
earlier, the application of the provisions of s. 297
(2)(d)(ii) gives rise to tw sets of situations to one of
whi ch the | anguage of s. 150(1) woul d squarely apply and so
the interpretation sought for by the appellant does not
render the words of s. 150 (1) redundant. Despite this point
of difference in the tw situations, we think that the
principle of the above decisions that the nmutatis nutandis
rul e should be invoked in interpreting

19
s. 297 (2) has application here also. Not to do so would no
doubt not make section 150(1) redundant but it wll bring
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about an unintended and inequitable situation. It is clear
that section 150 (1) will operate to |lift the time bar in
cases where the reassessment is initiated under section 148
to give effect to an order passed under the 1961 Act. Equal -
Iy, where assessnments had been reopened under section 34 of
the 1922 Act before 1.4.1962 to give effect to orders passed
under the 1922 Act and are continued after that date by
virtue of section 297 (2) (d) (i), the provisions of the
second proviso to section 34 (3) of that Act would preclude
the operation of the normal rule of limtation for reassess-
ments. In this situation, it will be a great anomaly to
reach the conclusion that the time limt will operate in
cases where proceedi ngs under section 148 are initiated to
give effect to an order on appeal, revision and reference
nerely because such order is one passed under the 1922 Act.
Nei t her reason nor rhynme can explain how the statue could
have intended such-anomaly or why it should be so interpret-
ed as toresultin a-discrimnatory treatment only to this
class of cases. An interpretation which will result in such
anonmal y or absurdity should be avoided. It is also necessary
to renmenber that s. 297 (2) is a provision enacted with a
view to provide for continuity of proceedings in the context
of repeal of one Act by a fresh one broadly containing
anal ogous provisions and the transitory provisions should,
as far as possible;, be construed so as to effect such conti -
nuity and not so as to create a |l acuna. For these reasons we
think that it will be appropriate to so read the words of
section 297 (2)(d)(ii) as to permit-the applicability of
section 150 (or section 153) with the necessary nodifica-
tions. To paraphrase, the last words of s 297(2)(d)(ii)
shoul d be read to nean that where the proceedings initiated
under s. 148, subject to the relaxations andlimitation of
Ss. 149 and 150, all the provisions of the Act shall. apply
accordingly: that is to say, in the same manner as they
woul d apply in case of proceedings normally initiated \under
these provisions. Since reassessment proceedings so initiat-
ed to give effect to orders on appeal, revision or reference
will not be subject to atinme limt, the proceedings /|ike-
wise initiated under s. 297(2)(d)(ii) read with s. 148 will
al so not be subject to any Iimtations save to the extent
mentioned in s. 150(2).

W would like to add that, even if section 150(1) is to
be read literally and considered as posing a hurdle as
contended for by the appellant, we think this result can be
overconme by a liberal interpretation of section 297(2) (k).
Thi s cl ause reads:

"any agreenent entered into, appointnent nade,
approval given, recognition granted, direc-
tion, instruction, notification

20
order, or rule issued under any provision of
the repealed Act shall, so far as it 'is not

i nconsi stent with the correspondi ng provision
of this Act, be deened to have been entered
into, nmade, granted, given or issued under the
corresponding provision aforesaid and shal
continue in force accordingly;"

This is principally a provision intended to save admn-
istrative steps taken under the 1922 Act by deenming them to
be steps taken under the 1961 Act. Strictly construed, the
words "order issued" also would seem prima facie, to carry
only a simlar connotation. But we see no objection, for our
present purposes, in the way of our construing these words
liberally and consequently deenming the orders passed and
issued by the Tribunal and the Hi gh Court in this case for
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the assessnment year 1949-50 and subsequent assessnent years
as orders passed or issued under the corresponding provi-
sions of the new Act. Once this deeming is nade, there is no
difficulty in the way of accepting the Revenue’'s contention

We think that the circunstances justify a slight straining
of the | anguage of this clause and applying it so interpret-
ed to the problembefore us so as to avoid a neaningless
anomal y. Thus construed, the statute can be said not to have
msfired inits application to the situation in the present
case.

We shoul d, before we conclude, refer to the decision of
this Court in the Gujar Mat Mdi case. As we have pointed
out earlier, the principal conclusion reached in that case
was that proceedi ngs under section 148 could not have been
initiated as the case fell under the provisions of section
297(2)(d)(i). It was, therefore, unnecessary to deal wth
the contention based upon section 150. Mreover, this part
of the decision was only based on a prima facie reading of
section 150(1) and contains no discussion of the various
aspects. that need consideration and have been touched upon
above. W do not, therefore, think that the above decision
can be treated as conclusive on the issue before us which
for the reasons discussed above, we think, should be an-
swered differently.

W affirmthe /conclusion of the High Court and dismss
the appeal. No costs.

Y. L. Appeal dism ssed.
21




