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Sohan Singh, the sole appellant in Crimnal Appeal No. 805 of 2004
(hereinafter referred to as 'the appellant’) along w th accused Paranjeet
Si ngh, Mhit Raza, Pradeep and Ashwani Kunar Mttal was tried and by
judgrment rendered by the trial court , they were acquitted of all the charges.
Agai nst the order of acquittal, State of Uttaranchal preferred an appeal before
the Hi gh Court whereas Mahendra Pratap Singh Gl (PW5),one of the
injured, filed a revision application challenging the acquittal. The H gh Court
uphel d the order of acquittal in relation to accused Mohit Raza, Pradeep and
Ashwani Kurmar Mttal but reversed the sane with regard to the appellant and
accused Paranj eet Singh who have been convi cted under Sections 147, 148,
302/ 149 and 307 of the Penal Code and sentenced to undergo i npri sonnent
for life. Parameet Singh did not nove this Court whereas appellant Sohan
Si ngh chal | enged his conviction which by special |eave gave rise to Crinmnal
Appeal No. 805 of 2004. The order of High Court granting acquittal to the
af oresaid three accused persons has been chall enged by PW5 giving rise to
Crim nal Appeal No. 613 of 2005.

The short facts are that one Bholu (PW1) servant of Ram Singh
| odged a witten report on 8th Cctober, 2002 at about 8.30 a.m at the
Jwal apur Police Station within the district of Haridwar stating therein that on
that day in the norning at about 7.45 a.m when he‘went to the residence of
Ram Si ngh to resume his work, found that Ram Singh, his wi fe Bhajan Kaur
and anot her servant |lying dead there on their cots and three of the famly
menbers of Ram Singh, nanely, his daughter Gurdeep Kaur (PW4), sons
Mahendra Pratap Singh GIlI (PW5) and Shansher Singh GII (PWB6) were
| ying there unconscious in injured condition. It was stated in the first
i nformation report that the aforesaid persons were murdered and injured by
sone unknown person

The police after registering the case inspected the place of occurrence,
sent the three injured persons to the hospital and held inquest on the dead
bodi es of three deceased persons. During the course of investigation, the
police recorded statenents of injured witnesses fromwhich it transpired that
the aforesaid five accused persons including the appellant had conplicity with
the crime as they are said to have assaulted the injured witnesses. Later on
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the case was investigated by crine branch, Crimnal Investigation
Departnment. Thereafter, upon conpletion of investigation, charge sheet was
submi tted against all the accused persons, on receipt whereof, the |earned
Magi strate took cognizance and committed themto the court of sessions to
face trial

Def ence of the accused persons, in short, was that they were innocent,
no occurrence nmuch | ess the occurrence all eged had taken place, the
nmenbers of the prosecution party mght have received injuries in the dead of
ni ght at the instance of some unknown persons while comrtting dacoity in
the house of Ram Singh on the fateful night and nobody had seen the
occurrence but the accused persons have been falsely roped in to feed fat the
ol d grudge.

During trial, the prosecution exam ned twelve witnesses in all, out of
whom Bholu (PW1) was the-informant, Gurdeep Kaur (PW4), Mhendra
Pratap Singh (PW5) and Shansher Singh GIlI (PW6) clainmed to be injured
eyew tnesses and stated that the accused persons assaulted them
Dr. S.S.Lal (PWB8) held postnortem exam nation on the dead bodi es of three
deceased ‘persons and Dr. K K-Karoli (PW7) exanm ned the injuries of PW 4,
5 and 6. Vijay Singh (PW10) was the first investigating officer and Nanke
Singh (PW11) was the investigating officer of CB., C.|.D. whereas other
wi t nesses were formal “ones.~ Upon the conclusion of trial, all the accused
persons were acquitted by the trial court but on appeal and revision being
preferred on behal f of the State and PW5 respectively, the H gh Court upheld
the acquittal of accused Mhit Raza, Pradeep and Ashwani Kumar Mtta
whereas convicted the appell ant and accused Paranj eet Singh as stated
above. Hence, these appeals by special |eave by the appellant as well as
PWVB.

The question to be exanmined in the present case is as to whether
nmenbers of the prosecution party had received injuries in the manner all eged
by the prosecution or they might have received injuries during the course of
dacoity conmitted in the house of Ram Singh in the dead of night by sone
unknown persons and nobody had seen the occurrence. PW6 admitted in
his evidence specifically that few days prior to the date of incident, his nother
and sister had purchased clothes and jewellery fromthe market. PW1 who is
the informant adnmitted that all the al mirahs and boxes in which jewellery and
cl ot hes were kept were found enpty. Sonal Prince (PW2) stated in his
evi dence that when upon receiving information-about the incident, he went to
the house of Ram Singh, it transpired that alnirahs were lLying open and no
article was found therein. He also adm tted during the course of cross-
exam nation that it appeared to himthat a dacoity had taken place and even
the people who were present there were all tal king about the comm ssion of
dacoity in the house of Ram Singh. None of-these w tnesses have been
decl ared hostile and fromtheir evidence, the possibility of nmenbers of the
prosecution party having received injuries during the course of dacoity
conmmitted by sonme unknown persons in the dead of night cannot be rul ed out
and nobody had seen the occurrence which woul d be apparent fromthe facts
stated hereinafter.

In order to prove the prosecution case, three injured wtnesses,
nanmely, PW 4, 5 and 6 clained to have witnessed the incident. None of
these persons stated in their evidence that any of the accused persons
assaul ted any of the three deceased persons. PW4, daughter of ‘Ram Singh
stated that in the mdnight of 7/8th Cctober, 2002 between 12.30 and 1.00
O cl ock, her parents were sleeping in the outer verandah of the house and
she and her two brothers were sleeping inside the roomwhereas servant was
sleeping in the adjoining room She further stated that the door of the house
was not bolted frominside and she woke up upon hearing groaning sound of
her brothers and found in the light of bulb that appellant, accused Paranjeet
Si ngh and accused Lakhbir Singh were beating her brothers and apart from
them there were also six to seven other persons present there, whom she
could not recognize. She then stated that seeing her awakened, the accused
persons attacked her with dandas and sari as and she became unconsci ous.
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This witness candidly stated that she regai ned sone consci ousness after

three to four days and full conscious after a week of the occurrence, which
shows that she regai ned consci ousness by 14th Cctober, 2002 but curiously
enough, the investigating officer \026 PW10 as adnitted by himrecorded her
statement for the first time on 23rd Cctober, 2002 and no expl anation has
been furni shed by the prosecution as to why there was delay of nine days in
recording the statenent of this witness by the police. PWA4 also stated that
she received injuries while she was on the bed in the room but curiously
enough, she was found |ying unconscious by the investigating officer in the
courtyard of the house and not in the room Apart fromthis, the wtness
stated that the accused persons assaulted her on the front portion of her body
as well as backside but the doctor PW did not find any injury either on the
front portion of the body or on the back side rather he found all the three
injuries on the left side of the body near the eye and head.

O her injured witness.is PW who stated that he was inflicted only one
bl ow but the doctor (PW7) found three injuries on his person. This wtness
stated that he regai ned consci ousness after three days, i.e., on 11th Cctober
2002. ' He stated specifically that his statement was recorded for the first tine
by the investigating officer 15 to 20 days after the occurrence though he
regai ned consci ousness after three days for which no explanation has been
furni shed by the prosecution for his examination by the police after such a
long delay. This witness further stated that his statenment was recorded by a
magi strate in the hospital either on 9th Cctober, 2002 or 10th October, 2002
whi ch cannot be accepted as according to his own statenment, he regai ned
consci ousness only on 11th Cctober, 2002 and that apart the prosecution has
failed to produce any such statenent of this w tness recorded by a magi strate.
In the present case, the prosecution has produced two statements of this
wi tness said to have been recorded by the investigating officer, one on 10th
Cct ober, 2002 and another on 25th Cctober, 2002. So far, statenment said to
have been recorded on 10th Cctober, 2002 is concerned, it does not appear to
be possible to record statenent of this w tness on 10th COctober, 2002 as
according to his own statenment, he regai ned consciousness on 11th Cctober
2002. In relation to the statenment of this wtness recorded by the police on
25t h October, 2002, no reason has been assigned why the same was
recorded after 14 days when the w tness regai ned consci ousness on 11th
Oct ober, 2002.

Last injured eyewitness is PW6 who stated that he was assaul ted by
the accused persons including the appellant. ~This witness as admitted by him
regai ned consci ousness after 20 to 25 days of thealleged occurrence, i.e., in
the first week of November, 2002. But curiously enough, his statement was
recorded for the first time only a nonth thereafter on 9th Decenber, 2002 by
the investigating officer for which no explanati on whatsoever is forthcom ng

It is well settled that delay in examnation of prosecution wi tnesses by
the police during the course of investigation, ipso facto, may not be a ground
to create doubt regarding veracity of the prosecution case. But in the facts
and circunstances of the present case, veracity of the prosecution case
becormes highly doubtful as in view of the evidence of prosecution wtnesses,
nanely, PW 1, 2 and 6, the possibility of dacoity in the house of Ram Si ngh
and receiving injuries by the nenbers of the prosecution party during the
course of dacoity cannot be ruled out nore so when there is no evidence
what soever to show that any of the accused persons much lessthe appellant
assaul ted the three deceased persons in view of the fact that none of the
injured witnesses, nanely, PW 4, 5 and 6 stated that the accused persons
assaul ted any of the three deceased persons. For the foregoi ng reasons, we
are of the view that the prosecution has failed to prove its case beyond
reasonabl e doubt and the High Court was not justified in reversing the order
of acquittal recorded by the trial court as the same was not perverse in any
manner. As we have doubted veracity of the prosecution case in relation to
all the accused persons, it would be just and expedient to extend sane
benefit to accused Paranjeet Singh as well in spite of the fact that his
conviction recorded by the High Court has attained finality as he did not nove
this Court.
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Accordingly Crimna

Appea

they are directed to be released forthwith, if

any other case. Consequently,

Mahendra Pratap Singh G|

(PW 5)

Crimnal Appea

is dismssed

No. 805 of 2004 filed by the appellant
al l owed, the order of conviction and sentence rendered by the H gh Court
relation to the appellant Sohan Singh as well
set aside, their order of acquittal

in

as accused Paranjeet Singh is
recorded by the trial court is restored and

is

not required in connection with

No. 613 of 2005 filed by




