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C.A. Nos. 5699, 5705, 6420-21, 5706, 5708 of 1998:

Respondent sl and owners chal | enged the Notification dated
29t h March, 1986 issued under sub-section (1) of Section 4 and the
Notification dated 4.5.1987 issued under sub-section (1) of Section 6
of the Land Acquisition Act, 1894 (hereinafter referred to as 'the
Act’) for acquisition of |ands for a Co-operative Housing Society by
filing Wit Petition Nos.7837, 8113 and 8958 of 1987 before the Hi gh
Court of Karnataka. By judgnent and order dated 14.11.1995, the
| earned Single Judge dismssed the said wit petitions.. Against the
sai d judgnent and order, Wit Appeal Nos.95 and 4630 of 1995 were
preferred by the | andowners and Wit Appeal No.75 of 1995 was filed
by the Kanaka Gruha N rnana Sahakara Sangha [the Group Housing
Soci ety] which was inpleaded as a party respondent in wit
petitions. The Division Bench of the High Court allowed the wit
appeal Nos.95 and 4630 of 1995 and quashed the notification under
sub-Section (1) of Section 4 of the Act and also all consequentia
proceedings relating to the acquisition of the Iand subject to the wit
petitioners’ depositing the amount of conpensation received by them
along with interest cal culated @15% per annum fromthe date of
paynment of anount. Wit Appeal No.75 of 1995 filed by the Society
was di sm ssed

The Court also held that no wit appeal was filed by the |and
owners who had filed Wit Petition no.8958/ 87 and they have
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acqui esced in the action of the State Governnment and were satisfied

with the conpensation. Hence, the judgnent would not confer any

right upon the said wit petitioners to re-open the case or re-agitate the
matter by way of appeal or any other proceedings.

The Court allowed the wit appeals on the ground (a) the

initiation of action by the Special Deputy Conm ssioner under

Section 4 of the Act for issuing notification is illegal as under the
Land Acquisition Act, the appropriate Governnent is required to be
satisfied that the land is needed for public purpose; (b) respondents
have al so not placed on record any docunent to show that prior
approval in terns of Section 3(f)(vi) was granted by the Governnent
and Annexure R-1 cannot be deened to be substitute of the powers
required to be exercised under Section 3(f)(vi) and sub-section (1) of
Section 4 of the Act. Hence, these appeals.

At this stage, we may note that-in Wit Appeal Nos.6804-

05/1996, Full Bench of the Karnataka H gh Court by judgment and

order dated 27th March, 2002 held that the view taken by the Division
Bench in ‘case of Naveen Jayakumar and Kanaka Gruha Ni rmana

Sahakar a Sangha was not a good law. ~The Full Bench arrived at the
conclusion that initiation of proceedings by the Deputy Comi ssioner
cannot be said to be illegal. There was no inconsistency or
repugnancy between the State Act and the Land Acquisition Act as
anmended in 1984. For the reasons stated below, we agree with the

sai d findings.

Re: I nconsi st ency between Mysore Act and Anended
Land Acquisition Act.

We would first deal with the contentionthat the proceedings

under the Land Acquisition (Mysore Extension and Amendnent) Act

17 of 1961 (hereinafter referred to as the 'Mysore Act’) are illegal
null and void because by Act 68 of 1984, the Land Acquisition Act
1894 was substantially anended and was nade applicable to the

whol e of India except the State of Janmu and Kashmir. The Mysore
Act being repugnant to the Act of Parlianent, would be void.  Hence,
the proceedings initiated under the said Act by the approval of the
Deputy Comm ssioner instead of the State Governnent woul d al so be

voi d.
For dealing with the said contention, we would refer to the
rel evant part of the Mysore Act which requires consideration. It inter

alia provides thus:

"An Act to extend the Land Acquisition Act, 1894

(Central Act 1 of 1894), the whole of the State of Mysore
and further to amend it in its application to the State.

WHEREAS it is expedient to extend the Land
Acqui sition Act, 1894 (Central Act 1 of 1894), to the
whol e of the State of Mysore and further to anend it in
its application to the State of Mysore

Be it enacted by the Mysore State Legislature in
the Twelfth Year of the Republic of India as foll ows:

1. Short title, extent and commencemnent. (1)
This Act may be called the Land Acquisition (Mysore
Ext ensi on and Anendment) Act, 1961.

(2) It extends to the whole of the State of
Mysor e.

(3) It shall cone into force at once.
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3 Ext ension of Central Act | of 1894 to the

whol e of the State of Mysore. The Land Acquisition Act,
1894 (Central Act | of 1894), as anended by this Act is
hereby extended to and shall be in force in the whole of
the State of Mysore.

4, Substitution of the expression "Deputy

Conmi ssioner", for the expression Collector in Centra
Act 1 of 1894. In the principal Act, for the word
"Collector™ where it occurs, the words "Deputy
Comm ssi oner" shall be substituted.

5.
6.

7. Amendnent of section 4 of Central Act | of
1894l n section 4 of the principal Act,

(1) in sub-section (1),

(a) after the words "the appropriate
Government" the words "or the Deputy
Commi ssi oner" shall be inserted;

(b) for the words "notification to that effect",
the words, notification stating the purpose

for which the land is needed, or likely to be
needed, and describing the land by its survey
nunber, if any, and also by its boundaries

and its approxi mate area" shall be

substi t ut ed;

(c) after the words "the said locality", the
foll owi ng sentence and expl anation shall be
added, nanely:

"The Deputy Comm ssioner may al so

cause a copy of such notification to be

served on the owner, or where the owner is

not the occupier, on the occupier of the |and.
Expl anati on. The expression " conveni ent places’
i ncludes, in the case of land situated in a village, the
of fice of the panchayat w thin whose jurisdictionthe |and
lies.™

By the aforesaid Mysore Act, the Land Acquisition Act was
made applicable to the then State of Mysore with certain amendnents.
For the said anmendnents, assent of the President as contenplated
under Article 254 was obtained. Under the Mysore Act, if it appears
to the appropriate Governnment or to the Deputy Commi ssioner that
the land is needed for any public purpose, Notification to that effect
could be issued in the official gazette. The rest of the anendnment in
Section 4(1) deals with the publication of the Notification and makes
addi tional provision for the method of its publication which we are
not required to deal with in these appeals. The limted question would
be whether the suppl enentary provision enpowering the Deputy
Comm ssioner to exercise the powers which could be exercised by the
appropriate Governnment is repugnant? By enpowering the Deputy
Conmi ssioner with the powers which could be exercised by the
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appropriate Governnment, no question of repugnancy between Section
4 of the Land Acquisition Act (law nade by the Parlianent) and
Section 4 of the Mysore Act woul d ari se.

In our view, the Division Bench of the High Court nmaterially

erred in holding that in view of Article 254 of the Constitution
proceedings initiated under the Mysore Act would be void. Question
of application of Article 254 of the Constitution would arise only in
those cases where there is repugnancy between the State | egislation
and the | aw made by the Parlianent. This would be apparent from
clause (1) of Article 254 of the Constitution which reads thus:

"254. I nconsi stency between | aws nade by
Parliament and | aws made by the Legi sl atures
of States. (1) I f any provision of a |aw nmade

by the Legislature of a State is repugnant to any
provi sion of a law made by Parliament which
Parlianment is conpetent to enact, or to any

provi sion of an existing laww th respect to one of
the matters enunerated in the Concurrent List,
then, subject to the provisions of clause (2), the
| aw made by Parlianent, whether passed before

or after the | aw nade by the Legislature of such
State, or, as the case may be, the existing |aw,
shal |l prevail and the | aw made by the Legi slature
of the State shall, to the extent of the repugnancy,
be void."

The | anguage of the aforesaid Article is crystal clear and it
inter alia provides [subject to the provisions of Clause (2)] that

(a) if any provision of |aw nmade by the Legislature of
State is repugnant to any provision of a | aw made

by the Parlianent, which the Parliament is

conpetent to enact, then the | aw nade by the

Par| i ament whet her passed before or after the | aw

made by the Legislature of such State shall prevai

and the | aw nade by Legislature of the State shall

to the extent of repugnancy, be void; or

(b) if any provision of a |aw nade by the | egislature of
State is repugnant to any provision of an existing

law with respect to one of the nmatters enunerated

in the Concurrent List, then the existing |aw shal

prevail and the | aw made by the | egislature of the

State shall, to the extent of repugnancy, be void.

There cannot be any doubt that the Article gives

supremacy to the | aw made by the Parlianment, which

Parliament is conmpetent to enact. But, for application of this
Article, firstly, there nust be repugnancy between the State

law and the | aw made by the Parliament. Secondly, if there

i s repugnancy, the State legislation would be void only to the
extent of repugnancy. |If there is no repugnancy between the

two laws, there is no question of application Article 254(1)

and both the Acts would prevail. Sinilar issue was exhaustively
dealt with by the Constitution Bench of this Court in M Karunanidh
v. Union of India and another [(1979) 3 SCC 431]. |In that case,
Madras Legislature, after obtaining the assent of the President of

I ndia, made an Act known as Tami| Nadu Public Men (Crimna

M sconduct) Act, 1973 (hereinafter referred to as 'State Act’). That
Act was repealed in 1977. Meantime, against the appellant of that
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matter, FIR was recorded on June 16, 1976 for prosecution under
Sections 161, 468 and 471 of | PC and Section 5(2) read with Section
5(1)(d) of the Prevention of Corruption Act. It was contended that by
virtue of Article 254(2) of the Constitution of India, the provisions of
the Central Act stood repealed and could not revive after the State Act
was repealed. |In that context, the Court considered Article 254(2) and
hel d that there nust be real repugnancy resulting from an
irreconcil abl e inconsistency between the State Act and Central Acts.
The Court held thus:

" 24. It is well-settled that the presunption is

al ways in favour of the constitutionality of a statute and

the onus lies on the person assailing the Act to prove that

it is unconstitutional. ‘Prima facie, there does not appear

to us to be any inconsistency between the State Act and

the Central Acts. Before any repugnancy can arise, the

foll owi ng conditions nust be satisfied:

1. That there is a clear and direct inconsistency
bet ween the Central “Act and the State Act.

2. That such an inconsistency is absolutely
i rreconcil abl e.

3. That the inconsistency between the
provisions of the two Acts is of such a
nature as to bring the two Acts into direct
collision with each other and a situation is
reached where it is inpossible to obey the
one without disobeying the other.”

The Court also referred to the earlier decisions including Deep

Chand v. State of U P. [1959 Supp. (2) SCR 8, 43], wherein various
tests to ascertain the question of repugnancy between the two statutes
were indicated and inter aliait-was held that repugnancy between two
statutes may be ascertai ned by considering whether Parlianent

i ntended to |lay down an exhaustive code in respect of the subject-
matter replacing the Act of the State Legislature?  The Court also
referred to Megh Raj v. Allah Rakhia [AIR 1942 FC 27, '30] wherein

it was observed that the safe rule to foll ow was that where the

par amount | egi sl ati on does not purport to be exhaustive or-unqualified
there is no inconsistency and it cannot be said that any qualification
or restriction introduced by another law is repugnant to the provision
in the main or paramount law. The Court also referred to T.S. Balliah
v. T.S. Rangachari [(1969) 3 SCR 65, 68,69, 72] wherein'it was inter
alia observed that before conming to the conclusion that there is a
repeal by inmplication, the Court nmust be satisfied that the two
enactnments are so inconsistent that it becomes inpossible for themto
stand together. Finally, the Court held thus:

" 35. On a careful consideration, therefore, of the
authorities referred to above, the follow ng propositions
ener ge:

1. That in order to decide the question of

repugnancy it nust be shown that the two
enactments contain inconsistent and

i rreconcilabl e provisions, so that they cannot
stand together or operate in the sane field.

2. That there can be no repeal by inplication
unl ess the inconsistency appears on the face
of the two statutes.

3. That where the two statutes occupy a
particular field, but there is room or
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possibility of both the statutes operating in
the same field without coming into collision
with each other, no repugnancy results.

4. That where there is no inconsistency but a
statute occupying the sanme field seeks to

create distinct and separate of fences, no

guesti on of repugnancy arises and both the
statutes continue to operate in the sane

field."

Appl yi ng the propositions enunciated above, it would

be difficult to hold that the anendnents nade by the

"Mysore Act’ which are supplenentary in nature, cannot

stand together with the anended Land Acquisition Act. It
cannot be stated that the amended Land Acquisition Act is so
exhaustive and unqual ified that only the "appropriate
Governnment’ has to be satisfied before issuing the

Noti fication under Section 4 -and it excludes enpowering of

ot her authority to exercise such powers by State Legislation
The only difference is before issuing the Notification, the
Deputy Conmm ssioner is al so enmpowered to decide

whet her the land is needed or is likely to be needed for public
purpose. Fromthis, it cannot be held that there is repugnancy
bet ween the two provi'sions as both can co-exist w thout any
conflict. Hence, the finding recorded by the Hi gh Court is, on
the face of it, illegal and erroneous: In the present case, we
are not required to deal wi th other amendnents which are
carried out in the Land Acquisition Act. But prima facie it is
apparent that there is no inconsistency between the Msore

Act and the anended Land Acquisition Act.

Re: Approval of the State Governnment as contenpl ated
under Section 3(f)(vi).

The | earned counsel for the appellant next subnitted that the

finding given by the H gh Court with regard to the non-conpliance of
Section 3(f)(vi) is, on the face of it, illegal. ~As against this, the

| earned counsel for the | and-owners submitted that the H gh Court

rightly arrived at the conclusion that Annexure R-1 cannot be terned

to be the satisfaction either in terms of Section 3(f)(vi) or sub-section
(1) of Section 4 of the Act. For appreciating this contention, we

woul d first refer to Section 3(f)(vi), which reads thus:

"3. Definitions.In this Act, unless there is

somet hi ng repugnant in the subject or context,

(f) the expression "public purpose’ includes

(vi) the provision of |land for carrying out
any educational, housing, health or slum

cl earance schene sponsored by

CGovernment, or by any authority established
by Governnent for carrying out any such
schenme, or, with the prior approval of the
appropriate Government, by a |oca

authority, or a society registered under the
Societies Registration Act, 1860 (21 of

1860), or under any corresponding | aw for

the time being in force in a State, or a co-
operative society within the nmeani ng of any
law relating to co-operative societies for the
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time being in force in any State."

On the basis of the aforesaid Section, the H gh Court observed

that the land in dispute has been intended to be acquired for the
Housi ng Co-operative Society for which the prior approval of the
appropriate Government was necessary in terns of Section 3(f)(vi) of
the Act and such approval is not on the record. Sinmilarly, before
initiation of action by the Collector under Section 4 of the Act, it is
necessary that the land i ntended to be acquired should appear to the
appropriate Government to be needed for any public purpose in terns

of Section 3(f)(vi) of the Act.

In our view, aforesaid finding is, on the face of it, erroneous. It
has been pointed out by the State Governnment and al so by the
Housi ng Co-operative Society that with a viewto provide sites to the
menbers, who were site-less, the Society requested the State
Governnment, to acquire-the land in Sy. Nos.19/2, 26 and 29 of

Kadi renhal'li village in Bangal ore South Taluk. At the direction of the
State Covernnent, the Asstt. ‘Registrar of Co-op. Societies,
Bangal ore-11 Circle verified the requirenent of the nenbers of the

Soci ety and recommended to the Revenue Department that the extent

of land in the above-said survey nunbers was required by the Society.
The State CGovernnment placed the above matter before the Conmittee

of three nenbers for scrutiny. The three-Menber Commttee

approved and cl eared the proposal for the acquisition of the aforesaid
survey nunbers for the benefit of the Society. The State Governnent
conveyed its approval for initiating the proceedings for acquisition of
the aforesaid | ands for the benefit of the Society by its order dated
14.11. 1985 as per Annexure R- 1. ~After issuance of Notification dated
29t h March, 1986 under sub-section (1) of Section 4 of the Act, the

| and- owners made representations to the Government and the State
CGovernment over-rul ed the objections of the wit petitioners and

i ssued directions for taking further proceedings in the matter vide
order dated 25.4.1987 which was followed by a Notification dated
4.5.1987 issued under Section 6 of the Act acquiring the above
nentioned | ands. The acquisition proceedings are stated to have been
initiated and concluded in accordance with | aw

For enphasi zing that prior approval of the appropriate
Governnment in the present case was not just an enpty formality, we
woul d refer to Annexure R-1, which is as under
"Dated: 14.11.85
The Revenue Conmi ssioner and
Secretary to CGovernnent, Bangal ore.

The Speci al Deputy Comm ssioner,

Bangal ore.
Sir,
Sub: Acqui sition of Land in Sy. Nos.19/2, 26, 29 of

Kadi renahal i village and Sy. No.?29/3 of
Konanakunt village Bangal ore South Tal uk in
favour of Kanaka Gruhani ramana Sahakara
Sangha, Bangal ore.

| amdirected to convey the approval of

CGovernment to initiate acquisition proceedi ngs by

issuing 4(1) notification in respect of |ands nmeasuring 8
acres 03 guntas as recommended by the Oficia

Conmittee in Sy. Nos.19/2, 26, 29 of Kadirenehall

village and Sy. No.29/3 of Kenanakunte vill age,

Bangal ore South Taluk in favour of Kanaka G uha

Ni r mana Sahakara Sangha Bangal ore.
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Yours faithfully,
Sd/ -
(Mandi Hussai n)
Under Secretary to Government
Revenue Departnment.
Copy to the President, Kanaka Gruha N rnmana Sahakara
No. 435 M ddl e School Road, V.V. Puram Bangal ore-4."

Consi dering the fact that State Governnent directed the

Assi stant Regi strar of Co-operative Societies of Bangalore to verify
the requirenent of the nenbers of the Society and al so the fact that
the matter was placed before the Comrmittee of three Menbers for
scrutiny and thereafter the State Governnent has conveyed its

approval for initiating the proceedings for acquisition of the land in
guestion by letter dated 14.11.1985, it cannot be said that there is

| apse in observing the procedure prescribed under Section 3(f)(vi).
Prior approval is granted after due verification and scrutiny.

The | earned counsel for the appellant further pointed out that

t hree- Menber Committee consisted of the Registrar of Co-operative
Societies, (I1) Secretary, Bangal ore Devel opnment Authority, and (111)
Speci al Deputy Conm ssioner, Revenue Departnent.It is also pointed
out that State Government had constituted State | evel Co-ordination
Conmi ttee which consisted of (i) the Revenue Conm ssioner and
Secretary to Governnent (ii) Secretary, HUD Department (iii)
Secretary to Cooperation Departnent (iv) Deputy Comm ssioner

Bangal ore District (v) Chairman KIABD, and (vi) Conmi ssioner

BDA and ot her special invitees. The recommendations of the three-
Menber Committee were considered by the State Level Co-ordination
Conmittee. The constitution of the two high power committees

consi sting of highly placed officials of the Governnent only assisted
the CGovernment to re-ensure itself that the land in question and other
| ands were required for public purpose. It has al so been pointed out
that such approval by the State Governnent is considered to be proper
approval by this Court and nunber of petitions, nanely, A K

Kayama v. State of Karnataka, SLP (C) No.18239-54/96 decided

on 20.9.1996 (Annexure-P6), Muiniyappa v. State of Karnataka,

SLP(C) No. 14681/ 95 deci ded on 4.10.1996 (Annexure-P7),

Sumitranma v. State of Karnataka, SLP(C) No.10270/96 deci ded on
4.10.1996 (Annexure-P8) etc. etc. are dismssed In Sumtranma’s
case, this Court has distingui shed the decision rendered by this Court
in HMT. House Buil ding Cooperative Society v. Syed Khader and
others [(1995) 2 SCC 677], but in our view, R1 reflects a specific
approval by the State Governnent as contenpl ated under Section
3(f)(vi). Hence, the decision rendered by this Court in HMT. House
Bui | di ng Cooperative Society’'s case does not require any further

di scussi on.

The High Court allowed the wit appeals on the aforesaid two
grounds and has quashed the | and acquisition proceedi ngs. For the
reasons stated above, the inpugned judgnent and order passed by the
H gh Court cannot be sustai ned.

In the result, these appeals are all owed and the inpugned

j udgrment and order passed by the High Court in Wit Appeals is
guashed and set aside. The order passed by the | earned Single Judge
dismssing the wit petitions is restored.

C. A. No.5700-04/98

These appeal s are filed against the judgnent and order dated
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15. 6.1998 passed in WP Nos. 3539-42/96 and C/ W No. 6603/ 96. By

the i npugned order, the High Court has set aside the Notification and
the award passed in the | and acquisition proceedings. For the reasons
recorded above, these appeals are allowed, the inmpugned judgnent

and order passed by the High Court is set aside.

C. A No. 5709, 6499/98 and 201/99

These appeal s are fil ed against judgment and order dated
18.6.98 and 17.6.98 in WP. 16783/91, 25283/90 and 1002 of 1991
respectively. For the reasons recorded above, these appeals are
al | owed, the inpugned judgnent and order passed by the Hi gh Court
is set aside.

C. A No.1263/99

This appeal is filed against judgment and order dated 17.6.98 in
W P. No.24792/90.- For the reasons recorded above, this appeal is
al | owed, the inmpugned judgnment and order passed by the Hi gh Court
is set aside.

C.A. No. 6495 of 2002 @S.L.P. (C) No. 18703/98

Leave granted. This appeal is filed against judgnent and order
dated 18.6.98 in WP. No.13399/91. In view of the order passed
above, this appeal is allowed, the inpugned judgnent and order
passed by the H gh Court is quashed and set aside.

C. A No. 1054/99, 3603-04/2002, 3613/2002

These appeal s are filed against the judgnent and order dated
5.6.1997, 27.3.2002 and 7.6.2000 passed in WP No. 4241/1995, WA
NO. 4596/ 95 and WA No. 14902/ 2000 respectively. For the reasons
recorded above, these appeal s are disn ssed.

S.L.P. (O No. 22589/01

This petition is filed agai nst judgnent and order dated 1.8.2001
passed in WA No. 1462/98. For the reasons recorded above, this
petition does not call for any interference and is dism ssed.

S.L.P. (C No. 2608-11/02

The Division Bench of the High Court in WA Nos. 725-28/99
arrived at the conclusion that the Deputy Conmi ssioner in State of
Kar nat aka had conpetence to issue Notification under Section 4 of the
Land Acquisition Act and therefore, set aside the order passed by 'the
| earned Single Judge. This order is challenged by filing these specia
| eave petitions. |In our view, the order passed by the H gh Court does
not call for any interference. Hence, the SLP is dismssed.

S.L.P. (C No. 22506/ 01

This petition is filed agai nst judgnent and order dated 1.8.2001
passed in WA No. 6059/98. By the inmpugned order, the H gh Court
has all owed the appeal and set aside the order passed by the |earned
Si ngl e Judge. For the reasons recorded above, this petition does not
call for any interference and, is therefore, dism ssed.

C. A No. 6589/2000:
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This appeal is filed against the judgnent and order dated

7.6.2002 in Wit Appeal No. 1490 of 2002. For the reasons recorded
above, this appeal does not call for any interference and, is therefore,
di smi ssed.

C. A No. 5707/98:

This appeal is filed against the judgnent and order dated

28.7.97 of H gh Court of Karnataka in Wit Petition No.17558/89. By
the said judgnent and order, the High Court dism ssed the wit
petition challenging the action taken by the Governnment in

wi thdrawi ng fromthe acquisition proceedings. The Court dism ssed
the wit petition solely on the ground that in Wit Appeal No.4596 of
1995 decided on 22.7.1997, the Division Bench of the H gh Court has
guashed the acquisition of the | and and, therefore, consequentia
action taken in withdrawing the land from acquisition has no

si gni ficance.

In our view, as the order passed by the Division Bench passed

in Wit Appeal No.4596/95 quashing the | and acqui sition proceedi ngs

is set aside in Cvil Appeal No.5708 of 1998, the wit petition requires
to be decided on merits and, therefore, the matter is remtted to the

H gh Court for deciding it afresh in accordance with law. Appeal is

al | owed accordingly.

There shall be no order as to costs in all these cases.




