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ACT:

U. P. Zam ndari Abolition-and Land Refornms Act, 1951 (U.P. 1
of 1951) s. 23(1) (b)--Transfers nade after July 7, 1949, if
rights could be enforced--U. P. Land Reforns (Amrendnment) Act
1954 (U.  P. 20 of 1954), s. 6--Effect--U P.- Land Reforns
(Anmendrent) Act, 1956 (U. P. 18 of 1956), s. 3--Effect.

HEADNOTE:

The U.P. Zami ndari Abolition and Land Reforms Act, 1951 was
enforced from July 1, 1952. Section 23(1)(b) of the Act
provided that no transfer of any estate after July 7, 1949
shal | be recogni sed for any purposeand the estate shall be
deened to continue to vest in the'transferor. By U/P. Land
Reforns (Amending) Act, 1954, s. 23(1) (b) was deleted
prospectively from October 10, 1954 and by U P, Land
Reforns (Amendnent) Act, 1956, s.. 23(1)(b) was deleted
retrospectively from the date of comencenent of the
principal Act with regard to the right of the transferee to
conpensation and rehabilitation grant. K, the owner of a
grove sold it to the appellant in June 1952. Thereafter, on
the respondent’s failure to deliver possession, K and the
appellant filed a suit for respondent’s eviction. In 1959,
K withdrew fromthe suit. The respondent contended that the
effect of s.23(1)(b) was that the transfers made after _July
7, 1949 were void fromits inception and neither’ the
prospective del eti on nor the retrospective del' eti on
conferred the status of bhumi dar on the appellant, “and that
in any event, Ks withdrawal fromthe suit nust date back to
the institution of the suit and therefore the suit nust be
di sm ssed

HELD: The appeal nust be al |l owed.

The sale in favour of the appellant was valid and not void.
It was she who becane the intermediary and it was her rights
as such internediary which s. 4 of the U P. Zam ndari
Abolition & Land Reforms Act abolished. By virtue of the
conbined effect of ss. 4 and 18 of the Act she becane the
bhum dar . But for cl. (b) of s. 23(1) her rights as such
bhum dar woul d have been recogni sed and she woul d have been
entitled to the rights as such bhumi dar under the Act. But
by reason of the bar against recognition of the sale no
court could recognise and give effect to those rights. As
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the property was deemed to continue to vest in the
transferor it was he who could exercise these rights. As a
result of the deletion of cl. (b) from Cctober 10, 1954 the
bar agai nst recognition was renoved and the transferee could
enforce his right as fromthat date. This deletion of cl
(b) in 1954 was prospective. There. fore for the period
between July 1, 1952 and Cctober 10, 1954 the rights of the
transferee under the Act such as the right to conpensation
and rehabilitation grant, would still not be recognised. To
renove this difficulty by another Anendment Act, 1956 cl
(b) war, deleted retrospectively with regard to transferee’s
right to conpensation and rehabilitation grant. [228 E-H
230 A-D).

When the suit was filed though the appellant was the inter-
nmedi ary and the bhumi dar under s, 18, her right to evict the
respondent could not be recognised. As the estate was
deened to

224

continue 'to vest in the transferor, Khad to join in the
suit as co plaintiff. From Cctober 10, 1954 the bar was
renoved and the appellant becane entitled to maintain the
suit in her own right and the withdrawal of K as plaintiff
did not effect the maintainability of the suit. The
respondent’s contention that the w thdrawal mnmust be deened
to date back to the institution of the suit had no force.
No such order was nade by the Trial Court which ordered the
wi t hdr awal . The wi thdrawal therefore took place after the
bar under <cl. (b) against recognition of the appellant’s
rights was del eted and the appel l'ant therefore had the right
to maintain the suit. [230 D F].

JUDGVENT:

ClVIL APPELLATE JURSI SDI CTION:- Civil Appeal No. 963 of 1964.
Appeal fromthe judgenent and decree dated April 2, 1963 of
the Allahabad Hi gh Court, Lucknow Bench in Special Appea
No. 30 of 1962.

B. P. Jha and C. P, Lal, for the appellant

S. S Shukla, for the respondent.

The Judgrment of the Court was delivered by
Shel at, J-This appeal by certificate rai ses the question of
construction of cl. (b) of s. 23(1) of the U P. Zam ndari
Abolition and Land Refornms Act, 1 of 1951 (hereinafter
referred to as the Act) and the effect of its deletion by
section 6 of the U P. Land Reforns (Amendnent) Act, XX of
1954 and later by section 3 of the UP.  Land Reforns
(Amendrent) Act XVIII1 of 1956.

Sone of the relevant facts may first be set out:

Prior to June 14, 1952 Kapurthala Estate was the owner of
the nango grove in suit. On June 14, 1952 the Estate sold
the said grove to the appellant. A notice to quit was
thereafter served, on the respondent-tenant but as he failed
to deliver possession the Kapurthala Estate and the
appellant filed on May 12, 1954 the suit out of which this
appeal ari ses. On Cctober 1, 1959 the Kapurthala Estate
withdrew from the suit leaving the appellant the sole
plaintiff. The respondent-tenant raised several defences in
his witten statement. The Trial Court raised severa
i ssues anongst which Issue No. 7 was: "Wether any rights
have accrued in law in favour of plaintiff No. 2 under the
sal e deed dated 14th June 1952." The Trial Court tried that
as a prelimnary issue and held that the sale deed in favour
of the appellant was void, that she did not acquire
thereunder any interest in the said property, and in that
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view dism ssed the suit. In appeal the |l earned Cvil Judge
Mohanl al ganj, held that the sale deed was not void and that
after the deletion of cl. (b) of section 23(1) by Amendment
Act, XX of 1954 the appellant was entitled to maintain the
sui t despite wi t hdrawal by t he Kapurt hal a Est at e.
Consequently, he remanded the case to the Trial Court for
deciding the rest of the issues. Against that order the
respondent filed an appeal in the Hi gh Court contendi ng once
again that the said sale was void and conferred
225

no right, title or interest in the appellant, and being
void from its inception, remained void for all tinme and
could not be taken into consideration in spite of the
del etion of the said clause (b). The learned Single Judge,
who heard that appeal disnmissed it holding that the said
sale was a valid transfer, that cl. (b) of section 23 (1)
only provided a -ban against recognition for any of the
pur poses under the Act and that after its deletion first by
Act XX of 1954 and then by Act XVIII of 1956 the appell ant
could nmintain the suit though the Kapurthala Estate had
wi thdrawn_therefrom The Division Bench of the Hi gh Court
whi ch heard the Special Appeal against the judgnment of the
| earned Single Judge differed fromthe view of section 23(1)
(b) taken by him all owed the appeal and dism ssed the suit.
Counsel for the respondent contended (i) that the effect of
section 23(1)(b) was that transfers nmade after July 7, 1949
were void for any purpose whatsoever; and (ii) that in any
event withdrawal by the Kapurthal a Estate fromthe suit nust
date back fromthe inception of the suit and therefore the
Division Bench was correct in-dismssing the suit. To
appreciate these contentions-it is necessary to read first
sonme of the provisions of the Zam ndari “Abolition Act.
The object of the Act as declared by its long title is to
provide for abolition of the Zanindari system involving
i nternedi ari es between the tiller of the soil and, the State
for acquisition of their rights, title and interest and to
reformthe law relating to | and tenure consequent upon such
abolition and acquisition. Section 3(12) defines an
"intermediary"’to mean with reference to any estate a
proprietor, under-proprietor, sub-proprietor, the kadar
permanent |essee in Avadh and permanent tenure-hol der of
such estate or part thereof. Gl ause 13 defines an
"intermediary grove" to nmean grove |and held ,or occupied by
an internediary as such. Section 4 authorises the State
Covernment to declare by notification that as fromthe date
to be specified, all estates shall vest in the State and as

from the date so specified all such estates shall stand
transferred to and vest in the State except 'as therein
provi ded. Section 6 |ays down the consequences of the

vesting and provides inter alia that all rights, title and
interest of all the internediaries in every estate-in such
area as may by notification be specified shall cease and be
vested in the State. Section 18 deals with settlenent of
certain lands with internedi ari es as bhum dhars and provides
that subject to certain sections therein set out all |ands
in possession of or held or deened to be held by an
internediary as sir, khudkasht or an internmediary’s grove on

the date i medi ately preceding the date of vesting shall be
deenmred to be settled by the State Government wth such
internediary who shall be entitled to take or retain

possession as a bhum dhar hereof. Section 23(i) reads as
foll ows: -
"Notwi t hstanding anything contained in any
law, no transfer, by way of sale or gift of
any estate or part thereof-
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(a) nmade on or after the first day of
July, 1948 shall be recognised for the purpose
of assessing the anmount of rehabilitation
grant payable to the intermediary;
(b) Notwi t hstanding anything contained in
any law, no transfer by way of sale or gift of
any estate or part thereof made after the
seventh day of July 1949, shall be recognised
for any purpose whatsoever and the estate
shall be deened to continue to vest in the
transferor."

Chapter |11 of the Act deals with conpensation payable to

the internediary and its assessnent and sections 73 and 74
in Chapter IV provide for rehabilitation grant payable to
such internediary. By section 6 of the Act XX of 1954 the
| egi sl ature repealed cl.(b) of section 23(1). 1In 1956, the
| egi sl ature passed another Anendnent Act XVIII of 1956 which
by section 3 provided that "section 6 of the U P. Land
Ref orns (Anendment) Act 1954 deleting cl. (b) of sub-section
1 of section 23 shall " in the matter of assessnent and
paynment of conpensation or rehabilitation grant be deened to
have had the effect fromthe date of the comencenent of the
Principal Act."

As aforesaid, Kapurthala Estate sold the property in
guestion to the appellant before July 1, 1922 when the Act
cane into operation. Therefore as the lawthen stood the
sale was a valid transaction and vested in the appellant al
the right, title and interest which the Kapurthala Estate
possessed in the said |land, subject of  course to such
rights, if any, which the respondent had as a tenant under
any tenancy law in force then. The question is what was the
i mpact of the Act which was brought into force after the
said sale. Did the Act prohibit any such sale or declare
such sale to be void and of no effect though valid when nade
before the Act canme into force? Leaving aside for the tine
being cl.(b) of section 23(1) there is otherwise nothing in
the Act which provides that a transfer validly effected
prior to July 1, 1952 shall be void and will have no effect.
There is also nothing, in the Act touching the consequence
of such a transfer under the Transfer of Property Act.

The learned Single Judge of the H gh Court held that what
section 23(1)(b) did was only to preclude recognition of a
sale nmade on or after July 7, 1949 for _any purpose
what soever. that is, for any of the purposes under the Act
but did not render such a sale void. Therefore "for
pur poses under the Contract Act the transfer was not invalid
and a transfer of property had taken place; but for purposes
of the U P. Zaminadri Abolition and Land Reforms Act,
primarily for assessnent of conpensation and cal culation of
rehabilitation grant, the transfer was not to be recognised
but that does not nean that the transfer was declared void."
The sal e, according to him

227
was thus a valid transfer but it could not be recogni sed by
the courts wuntil the ban in cl.(b) existed. He observed

that as the deletion of clause (b) by Act XX of 1954 was
prospective, so far as the courts were concerned it was a
case of devolution of property with effect from Cctober 10,
1954. Consequently, withdrawal in 1959 by Kapurthal a Estate
from the suit did not affect its nmaintainability, the ap-
pel |l ant being on the record as the second plaintiff and the
ban against recognition of the sale in her favour having
been al ready renoved before the w thdrawal .




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 5 of 8

The Division Bench of the H gh Court disagreed with this
view and held that the words "any purpose" in cl.(b) were
wi de enough to include all purposes, that therefore the sale
coul d not be recognised, that even if those words were given
a restricted meaning as the | earned Single Judge did, viz.,
for any purpose under the Act it made no difference, for, no
court could recognise the transfer for any purpose under the
Act . Therefore, on July 1, 1952 when the Act <cane into
force the question would arise as to who becane the
bhum dhar under the Act, the Kapurthala Estate or the
appel | ant . Si nce clause (b) placed a ban agai nst
recognition of that transfer for any purpose under the Act
it was the Kapurthal a Estate whi ch becane the bhum dhar as
clause (b) provided that in the case of a transfer nmade
after July 7, 1949 the estate was to be deened to continue
to vest in the transferor. Accordingly it was t he
Kapurthala Estate which becane the Dbhum dhar and was
entitled to the rights of a bhumdhar and not the appell ant.
This position continued till Cctober 10, 1954 when clause
(b) was deleted. ~But since the anendnment was prospective it
did not serve any useful purpose for it affected transfers
made after and not before  the amendment was enacted.
Therefore, the Kapurthala Estate renmained the Dbhum dhar
under section 18 and as such bhum dhar the Kapurthal a Estate
al one could sue the respondent for eviction. According to
the Division Bench section 3 of Act XVIIIl « of 1956 which
retrospectively del eted clause (b) fromthe comencenent of
the Act did not help the appellant, for the deletion was for
a limted purpose, viz., for assessnent and  payment of
conpensation and rehabilitation grant. It did not therefore
change the position so far as the question as to who becane
the bhum dhar on July 1, 1952 is concerned. Kapurt hal a
Estate continued to remain the bhumi dhar and its withdrawal
from the suit rendered the suit ~non-naintainable 'as the
appel l ant could not continue the suit as she was not the
bhum dhar. In this view. the Division Bench held that the
Kapurt hal a Estate was the internediary on June 30, 1952 and
bhum dhar from July 1, 1952 and this position’ was not
affected by the repeal of cl.(b). The Estate and not the
appel l ant therefore could claim bhumdhari —rights under
section 18 to evict the respondent.

Counsel for the respondent in support of this view argued

that the effect of cl. (b) was that the transfer was , void
fromits

L/ P(N) 1SCl - - 17
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i nception and therefore neither the prospective deletion of
that clause in 1954 nor the retrospective deletion thereof
in 1956 conferred the status of bhum dhar on the  appellant.
That being the position, he argued that the appellant was
not entitled to maintain the suit after withdrawal - by the
Kapurthala Estate therefrom In our opinion, it 'is not
possi ble to accede to these contentions.

There is a clear distinction between a transaction being
void that is, non-existent fromits very inception and a ban
against its recognition. |Indeed when it is said that such a
transaction is not to be recognised for any pur pose
what soever it postulates that the transacti on does exist and

is wvalid but is not to be recognised. Recogni ti on neans,
according to Jowitt’s Dictionary of English Law, p. 1486, an
acknow edgnent . According to the Shorter Oxford English

Dictionary, (3rd ed.) Vol. 11, p. 1673, recognition neans:
"The action or fact of perceiving that some thing, person

etc., is the same as one previously known; the nental
process of identifying what has been known before; the
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action or fact of apprehending a thing as having a certain
character belonging to a certain class." There is thus a
clear distinction between a transaction being void and one
though wvalid and existent which is not to be recognised or

acknow edged. The legislature also appears to be fully
aware of the distinction between a void transaction and one
which is not to be recognised. |In sections 24 and 166 the

| egi slature has declared certain transactions therein set
out void and of no effect as against cl.(b) of section 23(1)
where it provides only a bar against recognition. That
being so it is inmpossible to say that the bar of recognition
in cl.(b) to a transfer made after July 7, 1949 neans that
such a transfer is void. The sale in favour of the
appellant was therefore valid and did have the effect of
conveying and vesting the ownership of the property in the
appel | ant .
VWhat then is the true effect of-cl. (b)? The sale in favour
of the appellant-transferred all rights of ownership of the
Kapurthala Estate in the appellant and therefore the
appel | ant'. _becane the zami ndar in respect of that property.
Section 4 of the Act abolished rights and vested those
rights in the State. Under section 18 the zanmi ndar who is
the intermedi ary woul d becone the bhum dhar and therefore by
reason of the sale in her favour it was the appellant who
becamre entitled to the bhum dhar’s rights. But for cl.(b)
of section 23(1) it would be the appell ant who woul d have to
be recognised as such bhunmi dhar and it would be she who
would be entitled 'to the rights ~of conpensation and
rehabilitation grant  under Chapters 1Il and 1V as an
internediary, the right to retain possession of the property
and to evict a tenant therefrom That is the sinple
position energing fromsections 4, 18 and 23 (1)(b).

In the wearlier part of its judgnent the Division Bench
expressed its inability to appreciate as to why t he
| egi sl ature went out of

229

its way to enact cl. (b). For (it did not natter to the
State as to whether it was the transferor or the transferee
who becanme the bhumi dhar. But the legislature had a' clear
purpose in enacting cl.(b) and it is because the |earned
Judges failed to appreciate that purpose that they allowed
thenselves to deviate fromthe true construction and object
of that clause. The legislature was aware that transfers
woul d be the internediaries and therefore bhum dhars under
section 18 with rights inter alia to conpensation and
rehabilitation grant. The purpose of the | egi sl ature
however was to recognise the original owners;, that is, the
transferors as. persons entitled to the rights of bhum dhars
and therefore provided in cl.(b) that no such transfer is to
be recogni sed "for any purpose what soever". Though
therefore such a transfer made the transferee an
intermediary and therefore a bhuni dhar under section 18
clause (b) laid down a bar against its recognition. The
words "any purpose what soever” were used in cl.(b) as cl.(a)
of s.23(1) provided that a transfer nmade on or after July 1,
1948 was not to be recognised for the purpose only of
assessing rehabilitation grant payable to an internediary.
But there are purposes under the Act other than paynent of
rehabilitation grant such as conpensation payable under
Chapter 111 and other rights of a bhum dbar provided in
other parts of the Act. When section 23(1) is read as a
whole it is clear that with respect to transfers made after
July 7, 1949 the legislature wanted to |ay down a bar
against its recognition for all these purposes also and
hence advi sedly used the words "for any purpose whatsoever",
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that is, for all purposes under the Act. The Division Bench
therefore was not right in saying that cl. (b) did not serve
any useful purpose and that it did not appreciate why the
| egi sl ature had enacted that clause. It is because this was
the purpose of enacting clause (b) that the |egislature also
enacted a deem ng provision under which the estate is to be
deened to continue to vest in the transferor. The inpact of
cl. (b) on the transfer nmade after July 7, 1949 is that
t hough the transferee by reason of such transfer becones the
intermediary and a bhunmidhar under section 18, it bars
recognition of his rights as such bhum dhar for any of the
pur poses of the Act whatsoever. Instead, as a result of the
deenming provision in the clause, the transferor continues to
have those rights notw thstanding the transfer. If the
clause had rendered such a transfer void,and therefore
nonexi stent, the transferor would have remai ned the owner of
the property and woul d have the rights of a bhum dhar under
s.18 and there woul d not have been any necessity of enacting
the deemng provision under ~which the property though
transferred is deenmed to  continue to vest in such
transferor.

In this viewthe sale in favour of the appellant was not
void but a valid sale. It was she who becane t he
internediary and it was her rights as  such intermediary
whi ch section 4 abolished. By virtue
230
of the conbined effect of sections 4 and 18 she becanme the
bhum dhar. But for clause (b) her rights as such bhum dhar
woul d have been recogni sed and she woul d have been entitled

to the rights as such bhum-dhar under the  Act. But by
reason of the bar against recognition of the sale no court
can recognise and give effect to those rights. As the

property is deened to continue to vest in the transferor it
is he who can exercise those rights. As a result 'of the
del etion of cl.(b) as from Cctober 10, 1954 the bar | agai nst
recognition is renoved and the transferee can enforce his
rights as fromthat date. The deletion of cl. (b) by Act XX
of 1954 was however prospective.  Therefore, for the period
between July 1, 1952 and October 10, 1954 the rights of the
transferee under the Act such as the right to conpensation
and rehabilitation grant, would still not be recognised. To
renmove this difficulty the legislature by section 3 of ~the
Amendnent Act 1956 nade the deletion of cl.(b) retrospective
fromthe date of the comencenent of the Act with regard to
the right of the transferee to conpensation and rehabili-
tation grant.

The position which energes fromthis discussion is that
when the suit was filed though the appellant was. the
internediary and the bhum dhar under section 18, her ~ right
to evict the respondent could not be recognised. As the
estate was deemed to continue to vest in the transferor
Kapurthala Estate had to join in the suit as a co-plaintiff.
From Cct ober 10, 1954 the bar was renoved and the appell ant
becamre entitled to maintain the suit in her own right —and
the withdrawal of Kapurthala Estate as plaintiff No. 1 did
not affect the maintainability of the suit. The contention
of M. Shukla that the wthdrawal mnmust be deened to date
back to the institution of the suit has in our view no
force. No such order was made by the Trial Court which
ordered the withdrawal. The w thdrawal therefore took place
after the bar under clause (b) against recognition of the
appellant’s rights was del eted and the appellant therefore
had the right to maintain the suit.

The appeal is allowed; the judgment and decree of the Divi-
sion Bench of the Hi gh Court are set aside, the suit is
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restored and the Trial Court is directed to proceed with the

suit in accordance with law. The respondent will pay to the
appel | ant costs throughout.
Y. P. Appeal al | owed.
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