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ACT:
Servi ce Law

The Punjab Revenue Patwari Cass |IIl Service Rules,
1963: Rul es 2(a),4(D),7: Noti fication dat ed

26. 8. 1986- - - Pat wari s--ad-hoc appointments =--Direction by
Court to appoint ‘regular Patwaris wi t hi'n sti pul at ed
peri od- - Service Sel ection Board not in existence--Constitu-
tion of District Conmittees--Nomination of nmenbers by virtue
of their of fi ces---Transfer of menber bef ore
sel ection---Successor in office participatedin selection-
Sel ections nade on the basis of viva voce only--Validity of.

HEADNOTE:

In a wit petition decided by the Hi gh Court of Punjab
and Haryana, it allowed the ad-hoc appointnments made by the
CGovernment of Punjab to the posts of Patwaris, to continue
for six months fromthe date of the judgnment and directed
the Governnent to nake regular appointnent of Patwaris
within that period. Since the Service Selection “Board,
Punj ab was not constituted at the relevant tine, the Govern-
ment of Punjab by a Notification dated 26.8.86 anended Rul e
2(a) of the Punjab Revenue Patwari Class |II Services Rules,
1963, and empowered the State CGovernnent to authorise "ot her
authorities" to make recruitnent to the service. According-
ly, the Government constituted a selection commttee for
each district. The District Conmttee of Patiala consisted
of the Dy. Conmm ssioner, Patiala as Chairman, and - District
Revenue Oficer, the District Sainik Welfare Oficer \and the
District Social Wlfare Oficer (Scheduled Caste) as its
Menbers. The pending nanmes of the candidates before the
Service Selection Board were sent to the Conmittee for
sel ection. The District Collector also invited applications
from children affected by the riots at Delhi, terrorists
affected families in Punjab and the |ike special categories.
By the date of the interviewthe District Revenue Oficer
was transferred and his successor participated in the Sel ec-
tion.

The sel ections were chall enged by unsuccessful candi-
dates in several wit petitions which were dism ssed by the
H gh Court. Aggrieved the petitioners filed appeals before
this Court by special |eave.
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It was contended on behalf of the appellants that the
sel ection was bad because: the Cormmittee was not properly
constituted; the District Collector was not conpetent to
invite applications afresh; witten test was abandoned and
only oral interviews were conducted; no proper opportunity
was given to appellants in the interview inasnmuch as 821
candi dates were interviewed in 15 hours. It was also prayed
that since the appellants had neanwhi | e becone overage, the
Governnment should be directed to relax their age and to give
appoi ntnents to them
Di sm ssing the appeals, this Courts,

HELD 1.1 On the transfer of the nenber having been
nom nated by virtue of his office, the incunbent in office
was entitled to participate in the selection of the candi-
dates. The committee constituted was properly conmposed of
the representatives enumerated therein, and the selection of
the candi dates, therefore, was legal and valid. [pp. 155 F-
G 156-A]

1.2 Although the representation of the Schedul ed Castes
need be by an officer bel onging to Schedul ed Caste, and the
District Social Wlfare Oficer (Scheduled Caste), as re-
qui red should be an officer belonging to the menbers of the
Schedul ed Castes, yet it is not unconmmon that the Socia
Welfare Oficer may be an officer other than one from the
Schedul ed Castes. [p. 155 G H|

2. If applications fromcandi dates are invited and they
are called for interview though undera mi staken conpliance
on wong inpression, the selection of the candidates, so
appl yi ng, does not becone illegal. [p. 156 D

3. Nornmally it nmay be desirable to conduct witten test
and in particular hand-witing that which is vital. for a
Patwari whose prinmary duty is to record clearly entries in
revenue records followed by oral interview. The rules did
not nandate to have both. Options were given either to
conduct witten test or viva voce or both and the comittee
adopted viva voce as a nethod to sel ect the candi dates which
could not be said to be illegal. [p.157 D E]

4. On an average three mnutes were spent for each
candidate for selection. Keeping in view the facts that
educational qualifications were apparent from the record,
the candidates normally hailing fromrural —background  had
presunptively good know edge of rural econony and
154
culture, under the circunstances, much tine need not be
spent on each candidate for selection except asking sone
guestions on general know edge and aptitude for work as
Patwari etc. [p. 157 B-D

Ashok Yadav v. State of Haryana, [1985] Suppl. 1 SCR
657, hel d-inapplicable.

5. The appellants had taken the chance for selection and
they were not selected on the basis of conparative nerits.
Merely Dbecause they were carrying on the litigation, ‘there
could not be any justification to give direction to the
Government to consider their cases by relaxing the -age
qualification for appointnent as Patwari. [157 F- @

JUDGVENT:

ClVIL APPELLATE JURISDICTION. Civil Appeal Nos.3033-34
of 1989.

From the Judgnent and Order dated 28.2.1989 of the
Punjab Haryana High Court in CWP. No. 7209 of 1987 (in
L.P. A No. 748/87) and C.WP. No. 7607 of 1987.
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Speci al Leave Petition (C) Nos. 4483-4485 of 1989.

D.V. Sehgal, R D.Upadhyaya, Ashok Sharma, Nabhyawal a,
D.S. Tewatia and Ms. Madhu for the Appellants.

Ms. B. Rana and N.S. Das Behl (for the State) for the re-
spondent s.
The Judgrment of the Court was delivered by

K RAMASWAMY, J. Leave granted in Special |eave Petitions
and heard al ongwi th the appeals.

Common questions of facts and law arise in the appeals
and hence are disposed of by a common judgnent. It is not
necessary to restate the facts, preceding the decision of
the H gh Court of Punjab & Haryana in Qurjit Singh & Os. v.
State of Punjab & Ors. (WP No. 2374 of 1985). Suffice to
state that the H gh Court in the said judgnent, while allow
i ng the ad-hoc appoi ntnents nade by the Governnent of Punjab
to the posts of Patwaris under-the Punjab Revenue Patwari
Cass 111 Service Rules, 1963, for short ’'the Rules’ to
continue /for six nonths, directed the State Government to
nake regular appointnents -in accordance with the rules
within the said period fromthe date of the judgnment or el se
the ad-hoc arrangenent woul d l'apse. Pursuant thereto, since
the Service Sel ection
155
Board, Punjab was not constituted, the Governnent of Punjab
by a notification dated August 26, 1986 anended rule 2(a)
and enpowered the State Govt. to authorise "other authori-
ties" to make recruitment to the service. Accordingly the
Covt. constituted a Conmttee for each District, by proceed-
ing dated May 27, 1986 to nmamke selection. For the District
Conmittee of Patiala, the Dy. Comm ssioner, Patiala was the
Chairman, the District Revenue Oficer, Patiala, District
Sainik Welfare O ficer and District Social Welfare Oficer
(Schedul ed Caste) were nominated as nmenbers of the @ Commit-
tee. to the pending names of the candi dates before the S. S
Board were sent to the Conmittee for selection. The ' Dis-
trict Collector invited applications’ from special ' catego-
ries, nanely, children effected by the riots at Delhi,
terrorists effected famlies in Punjab, etc. and-issued cal
letters to 1210 candidates for interview By the date of the
interview Shri Piara Singh, the District Revenue Oficer was
transferred and his successor had participated in the selec-
tion. Qut of 821 candi dates appearing for interview, 189
candi dates were selected; the list was prepared in their
order of nerit; and the Distt. Collector appointed 146
candi dates and sent themfor Patwari training and on their
conpletion of it in a period of one year, they were appoint-
ed as Patwaris on probation. The sel ecti ons were chall enged
by unsuccessful candidates in several wit petitions and by
j udgrment dated February 28, 1989, the Hi gh Court dism ssed
the L.P. Appeal and the Wit Petitions. On |eave under
Article 136, the appeals arise fromthat batch.

The first contention of the appellants that the Commt-
tee was not properly constituted and, therefore, the selec-
tion of the candidates are invalid has no force. Under rule
4(1) of the rules, as per amended rule 2(a) the authority
authorised by the Govt. is entitled to make recruitnent to
the service of Patwaris. The Conmittee constituted consists
of Dy. Conmi ssioner as Chairman, the District Revenue Ofi-
cer, Patiala, District Sainik Wlfare Oficer and District
Social Wlfare Oficer (S.C ) as nenbers. Undoubtedly, at
the tinme when the Cormittee was constituted, Piara Singh was
the District Revenue Oficer. On his transfer, his successor
had participated in the selection. W have seen the notifi-
cation. The Distt. Revenue Officer, Patiala was nomnated in
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official capacity. Therefore, the nenber having been nom -
nated by virtue of his office, the incunbent in office was,
therefore, entitled to participate in the selection of the
candidates. It is true that the representation of the sched-
uled castes need be by an officer belonging to Schedul ed
Caste. The District Social Wlfare Oficer (Schedul ed
Caste) as required should be an officer belonging to the
menbers of the schedul ed caste. It is not uncomon that the
Social Welfare Oficer may be an officer other than one from
the schedul ed castes. But here in this case it is not the
contention that the
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District Social Welfare Oficer was not a scheduled caste
officer representing the schedul ed castes. Therefore, we
find that the conmittee constituted was properly conposed of
the representatives enunerated therein. The conposition of
the commttee and the selection of the candidates, there-
fore, are | egal and valid.

It is next contended that the District Collector was not
conpetent . to invite applications afresh and sel ecti on of the
candi dates  fromout of those applicants is illegal. It is
true that he is bound by the instructions issued by the
CGovernment in Annexure 'D wherein it was stated that since
the nunber of applicants are quite large in nunmber, it would
not be necessary to solicit candi date afresh from Enmpl oynent
Exchange or through public advertisenent. But in paragraph 4
therein it was stated that priority categories listed in the
proceedi ng dated April 24, 1986 w |1 have to be given prece-
dence over candidates fromall other sources other than the
regul ari sati on of the existing ad-hoc Patwaris. It had given
room to the District Collector to invite applications from
those categories. Though it was a m staken ~conpliance on
wrong inpression, the selection of the candi dates, so apply-
ing does not becone illegal. It was next contended ' that.
instead of calling the applications by publication in the
newspapers, only notice was put on-the Notice Board of the
Collector’s office and some candidates subnmitted their
applications in pursuance thereof and that is not ‘a proper
notification. Though we find that the procedure adopted by
the Collector, ininviting applications is not omendabl e,
but the grievance would be voiced only by the persons who
did not have the opportunity to nmake applications within the
prescri bed period. But no such grievance could be raised by
persons |ike the appellants. Under those circunstances, the
procedure adopted, though irregular, does not vitiate the
sel ection of candidates, ultimately nmade by the Committee.

It is next sought to raise a contention that none of the
candidates fromthe priority categories were 'selected and
this was used only as a lever to invite applications /from
the candidates other than those, sonme of which were /ulti-
mately selected and it is irregular. W find no substance in
it. That apart it is a factual position to be investigated
and that no such plea was raised nor argued in the  High
Court. Therefore, we cannot permit the appellants to raise
this contention for the first time in this Court.

It is next contended that there was no proper opportuni-
ty given to the appellants in the interview Only 15 hours
were spent to interview 821 candidates and the selection

therefore, is a farce. This contention al so was not raised
before the Hi gh Court, but raised in these appeals for the
first tinme. In the counter filed in this court, it was

refuted. It was stated that they had spent 35 hours in tota
at the rate of 7 hours per day. That
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nmeans they spent 5 days in selecting the candidates. The
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selection is for the Patwaris in the Class Ill service. The
ratio in Ashok Yadav v. State of Haryana, [1985] Suppl. 1
SCR 657 has no application to the facts in this case. There-
in the selection was to the Class | service of the State
service and sufficient time was required to interview each
candidate. In this case, on cal culation, we found that on an
average three mnutes were spent for each candidate for
sel ection. Rule 7 of the rules provides the qualifications,
nanmely, pass in the Mtriculation or H gher Secondary Exam -
nati on; know edge in H ndi and Punjabi upto the Mddle
Standard and good know edge of rural econony and culture.
The educational qualifications are apparent fromrecord and
need no interviewin this regard. It could be seen that
candidates nornmally hailing from rural backgrounds had
presunptively good knowl edge of rural econony and culture.
Therefore, there is no need for special enphasis to ascer-
tain their know edge of the rural econony or culture. Under
those circunstances ~much tine need not be spent on each
candidate for selection except asking sone questions on
gener al  know edge and aptitude for work as Patwari etc.

It is-then contended that the witten test, conducted by
the previous Service Selection Board, was abandoned and only
oral interviews were conducted. The selection, therefore,
isillegal. Normally it my be desirable to conduct witten
test and in particular hand witing that which is vital for
a Patwari whose primary duty is to record clearly entries in
revenue records foll owed by oral interview The rules do not
mandate to have both. Options were given either to conduct
witten test or viva voce or both. ~In this case the Conmt-
tee adopted for viva voca as a nethod to select the candi-
dat es whi ch cannot be said to be illegal

It is next contended that the appellants have now becone
over-aged and that they are 22 in all. Therefore, " direc-
tions may be given to the GCovernment to relax their age
qualification and given appointnents'to them W find no
justification to give such a direction. Admttedly, the
appel | ants have taken the chance for selection and they were
not sel ected on the basis of conparative nerits. Therefore,
nerely because appellants are carrying on the litigation,
there cannot be any justification to give directionto the
Govt. to consider their cases by relaxing the age qualifica-
tion for appointnent as Patwari. It is not in dispute -that
hundreds of candi dates who could not be selected would in
that event seek simlar relief. Under these circunstances we
do not find any cause to add to the selection and appoint-
ment of the candi dates as Patwaris. The Hi gh Court,”  though
for different reasons, has rightly dismssed the wit peti-
tions. The appeals are accordingly dismssed, « but w thout
costs.

R P. Appeal s di smi ssed.
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