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Leave granted.

The appellant was married with the deceased Alka
after the death of his first wife. As per the prosecution
story at about 7.00 a.m on 6t" February, 1990 the deceased
suffered serious burn injuries in the kitchen of the house
and ultimately died of those injuries. It is the

prosecution case that at about 8.30 a.m on the 9th February



1990 she made a dying declaration to PW10 — a Police Head
Constable, in which she stated that she had a quarrel wth
her husband over the house-hold chores and over the feeding
of the children and she had thereafter poured kerosene on
hersel f and then burnt herself.

The Trial Court on a consideration of the evidence
convicted the appellant for offences punishable under

Section 498-A and to a sentence of one year and under
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Section 306 to a sentence of four years. The appellant

thereafter filed an appeal in t he Hi gh Court of
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Bonbay whereas the State of Maharashtra also filed an



appeal pleading for a higher sentence. The appeal filed
by the appellant was dismssed. The appeal filed by the
State was allowed and the sentence awarded by the Trial
Court under Section 306 |IPC was enhanced from four to six
years. It is in this situation that the nmatter is before
us.

The | earned counsel for the appellant has nade only

one argunent before us. He has submtted that the High
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Court had observed that the appellant appeared to be of a

guarrel some and aggressive nature and as evidence of his
behavi our had placed reliance on two letters which required
that a heavy sentence should be inposed. W see, however,
that in the light of the dying declaration nmade by the
deceased that she had quarreled wth her husband that
very norning (which is a comon place happeni ng anongst

young married couples), the High Court was not justified in



hol ding that the appellant was liable to an enhancenent in
the sentence on account of his quarrel sone nature. W nust
al so enphasi ze that the interference of the appellate court
on the quantum of sentence should be rare and only in
exceptional cases. Section 306 of the IPC provides for a
sentence which may extend to 10 years. It was therefore the
prerogative of the Trial Court to award a sentence up to

10 years. As already nmentioned above the trial court had
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given a positive finding that there was no m sbehavi our on



the part of the appellant over a period of tine and the
incident was a spontaneous one arising out of a famly
quarrel in the nmorning. The finding of the Hi gh Court based
on two letters witten about a year before the incident
woul d therefore have little value in the |light of the dying
declaration of the deceased. W also notice that the
i nci dent happened in February, 1990 and we are told by the

| earned amicus curiae that the appellant has undergone
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about four years of the sentence.

We accordingly allow the appeal, quash the sentence
awarded by the Hi gh Court and confirm the judgnent of the
Trial Court. I'n the nmeantinme, we also direct that the
appellant who is in custody, shall be released forthwith

if not required in connection with any other case.
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