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HEADNOTE
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The Judgrment of the Court was delivered by

HANSARI A, J.- 1st of August of the year concerned has been
fixed as the date with reference to which the eligihbility of
persons desirous of sitting in conpetitive exam nation for
recruitment to the Indian Admnistrative Service/lndian
Foreign Service etc., qua their age for which both ' m ninum
and maximumis normally fixed, is being determ ned. Thi s
cut-off date had been fixed when the Union Public Service
Conmi ssi on had been conducting only one witten -examnmination
which used to be normally after 1st ‘August. The Comm ssion

however, felt the necessity of holding a prelimnary
exam nation which normally takes place before 1st day of
August . Even so, the eligibility of the appli cant,
regarding satisfaction of the age requirenment continued to
be ascertained with reference to his age as-on 1st August of
the year concerned.
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2. The aforesaid cut-off date cane to be chall enged before
various Central Adm nistrative Tribunals, one of. which is
Central Administrative Tribunal at Allahabad. The Tribuna

in its earlier decisions rendered, inter alia, in--OA Nos.
778 of 1991 and 881 of 1991 on 19-9-1991 did not. find
anything arbitrary in taking 1st August as the cut-off  date
despite holding of the prelimnary exam nati on before  that
dat e. Indeed, in two OAS which had been filed by the
respondent hinself before the aforesaid Tribunal which were
regi stered as OA Nos. 168 of 1990 and 1161 of 1992 and cane
to be decided on 7-5-1993, the Tribunal had not accepted the
contention of the respondent that fixation of 1st August was
arbitrary. A different view has, however, been taken in the
present inpugned judgnent by the sane Tribunal by holding
that 1st of August as the cut-off date is arbitrary. The
appel l ants, nanely, the Union of India and the Union Public
Service Conmission have assailed the legality of this
deci si on.
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3. That there can be no arbitrariness in fixation of even.
a cut-off date is not disputed before us by the |earned
Additional Solicitor GCeneral who has appeared for the
appel | ant . This stand has been correctly taken, because
after Article 14 has spread its wings in the field of
admnistrative law follow ng what was principally held in
Maneka Gandhi case’ no stand can be taken by any
adm nistrative authority that it can act arbitrarily.
I ndeed, even before the decision in Maneka Gandhi’ |aw was
that no administrative authority has absolute discretion to
decide a matter within its conpetence the way it chooses.
Thi s has been the accepted position and this Court had cited
wi th approval what had been stated in this regard in United
States v. Martin Winderlich2 the relevant part of which
reads as bel ow

"Law has reached its finest noments when it

has freed  men fromunlimted discretion of

some ruler, some civil or mlitary official

sone bureaucrat. ... Absolute discretionis a
ruthless nmaster. It is nore destructive of
freedom thanany of man’s other inventions."

4. Insofar as fixation of cut-off date is concerned, the

same can be regarded as arbitrary by a court if the same be
one about which it can be said that it has been "picked out
froma hat", as was found to be by this Court in DR N mv.
Union of |ndia3 because of which fixation of 19-5-1991 as
the date for the purpose concerned was held to be invalid.
5. As to when choice of a cut-off date can be interfered
was opined by Holnes, \J. in Louisville Gas & Electric Co. v.
Clell Colemand by stating that if the fixation be "very wi de
of any reasonabl e mark", the same can be regarded arbitrary.
What was observed by Holnes, J. was cited w th approval by a
Bench of this Court in Union of Indiav. Paranmeswaran
1 Maneka Gandhi v. Union of India, (1978)1 SCC248: AIR 1978
SC 597
2 342 US 98:96 LEd113 (1951)
3 Al R 1967 SC 1301: (1967) 2 SCR 325
4 277 US 32: 72 L Ed 770 (1927)
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Match WorkS5 (in paragraph 10) by also stating that” choice
of a date cannot always be dubbed as arbitrary even if no
particul ar reason is forthcom ng for the choice unless it is
shown to be capricious or whinsical in the circunstances.
It was further pointed out where a point or line has to be,
there is no mathenmatical or logical way of fixing it
precisely, and so, the decision of the legislature or its
del egate mnust be accepted unless it can be said that it is
very wi de of any reasonabl e mark
6. The aforesaid decision was cited with approval in D. G
Gouse and Co. v. State of Kerala6; so also in State of
Bihar v. Ranjee Prasad to which decision we shall have
occasion to refer later also.
7. In this context, it would also be useful to state  that
when a court is called upon to decide such a nmatter,  mnere
errors are not subject to correction in exercise of power of
judicial review, it is only its palpable arbitrary exercise
which can be declared to be void, as stated in Metropolis
Theater Co. v. City of Chicago8 in which Justice MKenna
observed as foll ows:
"It may seemunjust and oppressive, yet be
free fromjudicial interference. The problens
of governnment are practical ones and nay
justify, if they do not require, rough
accommodations, illogical, it my be, and
unscientific. But even such criticism should
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not be hastily expressed. Wat is best is not
al ways discernible; the wisdomof any choice
may be disputed or condemmed. Mere errors of
government are not subject to our judicia
revi ew. It is only its palpably arbitrary
exerci ses which can be declared void......
The aforesaid was noted by this Court in Sushma Sharma v.
State O Rajasthan9 in which case also reasonability of
fixation of a date for a particular purpose had cone up for
exam nati on.
8. Havi ng known the | egal parameters within which we have
to function, let it be seen whether fixation of 1st August
as cut-off date for ‘determining the eligibility of
applicants qua their age can be held to be arbitrary despite
prelimnary exam nation being conducted before that date.
As to why the cut-off date has not been changed despite the
decision to hold prelimnary exam nation, has been expl ai ned
in paragraph 3 of the special |eave petition. The sum and
subst ance of the explanation is that prelimnary examn nation
is only a screening test and narks obtained in this
exam nation do not count for determning the order of nerit,
for whi ch purpose the marks obtained in t he mai n
exam nation, which is still being held after 1st August,
alone are material. In viewof this, it cannot be held that
continuation of treating 1st August as the cut-off date,
despite t he Union Public Service Conmi ssi on havi ng
i ntroduced the method of prelimnary exam nation which is
hel d
5 (1975) 1 SCC 305: AIR 1974 SC 2349
6 (1980) 2 SCC 410: AIR 1980 SC 271
7 (1990) 3 SCC 368
8 57 L Ed 730 (1912): 228 US 61
9 1985 Supp SCC 45: 1985 SCC (L&S) 565: AIR 1985 SC 1367
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before 1st August, can be saidto be "very wde off any
reasonabl e mark” or so capricious or whinsical as to permt
judicial interference.
9. Let it now be seen as to why the Bench in the  inpugned
judgrment despite the earlier decisions referred earlier, has
accepted the case of the respondent. A perusal ~of the
judgnent shows that the Bench relied on an office nmenorandum
i ssued by the CGovernment of India on 4-9-1979 to conme to its
deci si on. It is enough to observe that what is stated in
this nmenorandum which is apparently executive in nature,
cannot override the statutory provisions finding place
ei t her in Regul ation 4(ii) of [IAS (Appointnent by
Conpetitive Exami nation) Regul ations, 1955 or Rule 6(a) of
Cvil Services Exam nation Rules, 1992. According to. us,
this is so elementary a point that an adjudi catory body |ike
the CAT could not have, in any case was not expected to
have, made the mistake of relying on the same as it runs
counter to the aforesaid statutory provisions. This'i's not
all. The aforesaid office menmorandum canme to be explained
or nodi fied by another office nenorandum of 14-7-1988, which
has made it clear that insofar as civil service exam nations
are concerned, it is the later date which is crucial in
bet ween two dates, nanely, 1st January and 1st August. So,
no reliance could have been, in any case, placed on what had
been stated in this regard in the office nenmorandum of 4-9-
1979.
10. Shri Jain, learned counsel for the respondent, being
consci ous of the weakness of the | egal stand taken by the
Tribunal, urged that equity should cone to the respondents’
assi stance because of the view taken by this Court in Mhan
Kumar Singhania casel0 to which the Tribunal has also
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referred inits judgnment. W have applied our nmind to this
aspect. W are not persuaded to agree with Shri Jain

because what happened in Singhania casel0 was different. W
have taken this view al so because the inpugned judgrment has
left roomto think it was inspired by sone oblique notive.
Though in putting this on record, we have not felt happy but
we have felt called upon to do so because the Allahabad
Bench itself of the CAT had rejected the self samne
contention of the respondent hinmself in the two OAs referred
earlier. In view of this, the present Bench was not
justified in refusing to make a reference to a larger Bench
to decide the point to which effect a prayer had been made
by the appellants. The Bench ought to have referred the
matter to a larger Bench also because of two decisions of
that Bench itself taking different view, nore so, as it was
deciding a point relating to conduct of exami nation by an
i mportant body like Union Public Service Commission, and
that also for exam nations conducted for selecting AS and
IFS COficers.. The reference to larger Bench was emnently
cal l ed " because the earlier decisions of the Tribunal were
based on the judgments of this Court in Ranjee Prasad case7
in which the reasonabl eness of cut-off date examined rel ated
to filling up posts, as in the case at hand.

10 Mhan Kumar Singhania v. Union O India, 1992 Supp (1)
SCC 594
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11. For the aforesaid reasons, equity does not demand any
favour to be shown to the respondent. The result is that
appeal is allowed with costs by setting aside the inpugned
order of the Tribunal. Cost assessed as Rs 10, 000. The
respondent woul d not be treated or deened to have passed the
exam nation in question and whatever benefit of the sane was
given to himpursuant to Tribunal’s directions shall  stand
cancel | ed.
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