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Though the cause-title of the appeal shows two civil appea
nunbers, we are infornmed that in reality there is only one appea
chal | engi ng the judgnent of the Hi gh Court of Judicature at Madras which
arose froma single industrial dispute before the Principal Labour Court,
Madr as, hence, even though two civil appeal nunbers are given in the
cause-title, we treat it as a single appeal against the said judgnment of the
H gh Court of Madras. The facts necessary for the disposal of this appea
are as follows :

The appel | ant before us was a tradi ng agency bei ng managed under
the nanme and style of ' Gordon Wodroffe Agencies P. Ltd.’” at the then
Madras now known as Chennai. Said Conpany cane to be closed w. e.f.
31.5.1984 because it had incurred heavy |l osses in its business. At that tine
the appellant had | ess than 50 workmen. It is also the case of the appell ant
that the closure being a genuine, (it offered to all /its worknen, closure
conpensation as prescribed by | aw and other |egal entitlenments like
provident fund, gratuity etc. due to the workmen. The appellant al so states
that many workmen received the said conpensation. However, the
respondent wor kmen herein al one chose not to receive the sane, primarily
contending that they were entitled to alternate enploynent in-a sister
concern of the appellant known as ' Gordon Wodroffe Ltd.’ which was a
manuf act uri ng conpany. The appellant in regard to this claimof the
respondent wor knen had contended that Gordon Wodroffe Ltd. was a
separ ate conpany and the question of providing alternate enploynment in
the said conpany did not arise. Therefore, according to the appellant, they
were only entitled to the cl osure conpensati on and ot her benefits which
were already offered to all the enpl oyees including the respondent
wor knen her ei n.

In view of the above dispute between the worknen and the

managenment, the Government of Tami|l Nadu in G O M. No. 1015

Labour Departnent, dated 10.5.1984 made a reference under section

10(1)) of the Industrial D sputes Act (the Act) for adjudication of the
issue relating to justification or otherwi se of the stoppage of work in the
appel l ant’ s establishment w.e.f. 31.5.1984 as a genui ne case of closure or

| ock-out and to grant appropriate relief, if any.

The said di spute cane up for consideration before the Principa
Labour Court, Madras, which by its order dated 18.3.1985 cane to the
definite conclusion that the «closure of the appellant’s establishnent
cannot be held to be invalid or unjustified. In other words, the Labour
Court held that the closure was genuine and justified in [ aw. The Labour
Court also came to the conclusion that in the process of closure, the
appel | ant had i ssued appropriate notices which amunted to substantia
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conpliance of the provisions of the Act, and the reason assigned in the

said closure notice was valid. It also cane to the conclusion that the
contention of the worknmen that the act of the appellant was in reality not a
closure but a |l ock-out, was al so rejected.

Havi ng conme to the above concl usion, the Labour Court cane to
the conclusion that on the facts of this case, there was substantial ground
for awardi ng enhanced conpensation to the respondent worknen on
conpassi onate grounds by applying the principle of social justice which
according to the Labour Court is linked with industrial adjudication
Therefore, it directed the appell ant-mnagenent, apart fromthe closure
conpensation and other |egally payable ambunts offered to the worknen,
to pay to the respondent-worknen ex gratia ampunts in addition to closure
conpensation and other legal entitlenents to which they are entitled, at the
rate of 15 days’ wages on the last drawn salary for the remining years of
service till the date of superannuation by treating 6 nonths or nore as one
year of service. Over and above this, the Labour Court directed a
consol i dated sum of Rs. 3, 000/- payable as solatiumto each one of them

Being aggrieved by the said order awarding additiona
conpensation over and above the conpensation legally payable to the
respondent - wor knen, the appellant herein preferred a wit petition
chal | engi ng that part of the award whereby additional comnmpensati on was
directed to be paid by the appellant; while the worknmen thensel ves
preferred wit petitions challenging the finding of the Labour Court that
the closure of the appellant’s establishnent was |egal and bona fide.
The | earned Single Judge who heard the wit petitions, agreed with
the finding of the Labour Court that the closure of the conmpany was
justified as the appellant had incurred huge | osses but in regard to the
chal | enge of the appellant as tothe grant of additional ex gratia paynent,
the |l earned Single Judge agreed with the Labour Court on the ground that
nost of the workers were clerks, typists, salesnen and godown keepers
and they cannot be thrown out suddenly on the streets though the closure
is valid in law, hence, it upheld the additional conpensation paid to the
respondent wor knen.
On the above basis, the challenge of the appellant as well as the
respondent nmade to the award of ‘the Labour Court canme to be di sm ssed
by the | earned Single Judge.

In an appeal filed before the Division Bench of the said H gh Court
by both the parties, the Division Bench agreed with the Labour Court and
the Single Judge by upholding the finding as to the legality of the closure
of the establishnment as also in regard to the paynent of ex gratia
conpensation in addition to the conpensation |legally payable to the
respondent wor knen.

It is in the above factual background the appell ant-managenent is
before us questioning the validity of the direction to pay additional ex
gratia conpensation as awarded by the trial court.

M. R, Sundervardhan, |earned senior counsel appearing for the
appel l ant, submitted that once the Labour Court came to the concl usion
that the closure in question was legally justifiable and bona fide and al so
havi ng conme to the conclusion that the appellant had offeredthe
conpensation and other |egal dues to the worknen concerned pronptly, it
was not open to the Labour Court to have directed additional ex gratia
paynment which is not contenpl ated under the provisions of the Act on the
basis of the principle of social justice. He submitted that apart fromthe
Labour Court even the |learned Single Judge and the Division Bench of the
Hi gh Court also fell in error in confirmng that part of the award of the
Labour Court which directed the payment of such unjustified ex gratia
amount. | n support of this contention, he relied on two judgnments of this
Court in the case of Ms. Om QG| and G| Seeds Exchange Ltd., Del hi v.
Their Worknen (AR 1966 SC 1657) and N.S. Gri v. The Corporation of
City of Mangalore & Ors. (AR 1999 SC 1958).
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In reply, M. S.S. Dahiya, |earned counsel appearing for the
respondents, contended that the courts below were justified in taking into
consi deration the plight of the worknmen who have been thrown out of
enpl oyment in md-streamof their lives. He also contended that it was the
| egal responsibility of the appellant to have absorbed these worknmen in
suitable posts in its sister conpany, nanely, Gordon Wodroffe Ltd.
which as a natter of fact, was one of the service conditions applicable to
the workmen. He also tried to contend that the closure itself was illega
and was for collateral reasons.

Havi ng heard the | earned counsel for the parties and perused the
records, we are satisfied that so far as the legality and genui neness of the
closure is concerned, the Labour Court after considering the evidence
brought on record has given a conclusive finding in favour of the appell ant
whi ch finding has been confirned by the | earned Single Judge as well as
the Division Bench-of the High Court and the sanme has becone fi nal
Therefore, we will have to consider whether consequent to such finding of
the Labour Court, it can direct paynment of further conpensation over and
above what i's contenpl ated under the Act. The answer to this question is
found in the two judgnents relied on by |earned counsel for the appellant
before us. In the case of Ms. Onmn G| and O Seeds Exchange Ltd
(supra), this Court held

"\005 If the managenent was entitled to
retrench 30 worknmen and did so after payi ng wages
for the period of notice and retrenchnent
conpensation, we fail to appreciate the grounds on
whi ch an order for payment of 50 per cent of the
wages in addition to retrenchnent conpensation
may be made. Retrenchnment conpensation is paid
as solatiumfor termnation of service resulting in
unenpl oynent, and if that conpensation be paid
there can be no ground for awardi ng conpensation
in addition to statutory retrenchment conpensati on.
If the Industrial Tribunal cones tothe concl usion
that an order of retrenchnent was not properly
made, and the Tribunal directs reinstatenent an
order for paynment of renmuneration for the period
during which the enpl oyee renai ned unenpl oyed,
or a part thereof may appropriately be made. That is
because t he enpl oyee who had been retrenched for
no fault of his had been inproperly kept out of
enpl oynment, and was prevented fromearning his
wages. But where retrenchnent has been properly
made and that order has not been set aside, we are
not aware of any principle which may justify an
order directing paynment of conpensation to
enpl oyees properly retrenched in addition to the
retrenchnment conpensation statutorily payable."

In our opinion, the ratio laid down in the above case clearly applies
to the facts of this case. In the instant case al so, the Labour Court cane to
the conclusion that the closure of the establishnment was legally justifiable
and the nmanagenent had as required under the law, offered apart fromthe
conpensati on payable for the closure, all other statutory dues which sone
of the enpl oyees collected wi thout denur and in the case of respondent-
wor kmen even though the sane were offered on tine, they did not accept
it, therefore, the question of paying any additional ex gratia conpensation
which is not contenplated under the statute, does not arise. This Court in

the case of NNS. Gri (supra) held : "An award under the Industria
Di sputes Act cannot be inconsistent with the law |laid down by the
Legi slature or by the Suprenme Court and if it does so, it is illegal and

cannot be enforced." Thus, it is clear fromthe pronouncenents of this
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Court that the Labour Court or for that matter the H gh Court had no
authority in law to direct paynent of any additional sum by way of ex
gratia paynent otherw se than what is provided under the statute when the
act of the managenent in closing down the establishnent is found to be
valid and all legally payable ambunts have been paid or offered in tine. In
such a situation, contrary to the statute, the principle of social justice
cannot be invoked since the Legislature would have al ready taken note of
the sane while fixing the conpensati on payabl e.

For the reasons stated above, this appeal succeeds, the judgnents
of the courts bel ow are set aside. The appeal is all owed.




