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Sri krishna, J.

The appellant is a statutory corporation and a joint venture
of the Government of H machal Pradesh. For execution of a
power project of 1500 MWthe appellant corporation acquired
lands in different areas of H machal Pradesh,. The | and was
acquired for the appellant by the State Governnent acting under
the Land Acquisition Act, 1894. On 5.3.1988 a prelimnary
notification under the Act was issued for acquiring a large tract of
land in the State of Hi nachal Pradesh for the purpose stated
therein. The Land Acquisition Collector made an award on
27.2.1991 and paid the conpensation payable to the |and owners
i ncludi ng the present respondents.

On 27.11.1991 the appellant corporation fornulated a

schenme for resettlenent and rehabilitation of persons whose |and
had been acquired. This was intended as an additional neasure

of relief for the persons whose land had been taken away. -~ The
schene adopted by the Board of Directors of Corporation is in

the follow ng terns:

"The Board discussed at |ength and approved the

plan for Resettlenment and Rehabilitation of

persons bei ng displaced due to construction of

NJPC at indicated bel ow

a) To all ot devel oped agricultural |and, to
each famly, who is rendered |andl ess,

equi valent to the area acquired or 5 bighas,

whi chever is less. This 5 bighas would

include any land left with the famly after

acqui sition. This woul d be done only after

the certificate of his having becone | andl ess

is submitted duly signed by Sub-Divisiona

Magi strate, Ranmpur.

b) To provide a house with a building up
plinth area of 45 sgm to each landless famly
whose house is acquired alternatively to pay

Rs. 45,000/- to each landless famly, whose
house is acquired, and constructs his house at
his own cost, with a plinth area of 45 sgm or

nore. |In case of such persons constructs |ess
than 45 sgm plinth area, then the ampunt to
be given will be worked out in direct

proportion to the area of house constructed
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vis-‘-vis Rs.45,000/- as the cost of 45
sgmplith area

c) To provide water supply, electricity,
street |ight and approach paths in the
rehabilitation colonies at project cost.

d) To provide transportation at project cost
for physical nobilization of all the displaced
famlies, as soon as the houses get constructed
prem ses/shops allotted to any oustee on
preferential basis shall be utilized by the
oustee for his bonafide use only.

e) To provide suitable enploynment to one
nmenbers of each displaced family according

to his capability and qualifications subject to
avail ability of vacancies. However, persons
who are al'l otted shops would not be eligible
for benefit of enploynent and vice-versa.

f) To incur the estimated expenditure of
Rs. 184 | acs on rehabilitation (Annexure VIII
of the Rehabilitati on Pl an)agai nst an ad hoc
provision of Rs.18/lacs in Detail ed Project
Report (Septenber, 1986 price level)."

During 27.2.1991 to 4.7.91 the appellant acquired about 28
bi ghas of | and which belonged to the fam |y of the respondents
for the purpose of the project. The said land was held jointly by
the fam |y of the respondents which consisted of the follow ng

BALA RAM
Sarani Ram Joban Das
(Son) (Son)
Hari (Wfe)

Durga Singh Leel a Devi Di | a Ram Sunder Si‘ngh Ti kam Dev
(Son) (Daugher s) (Respondent) — ( Respondent) (daughter)
)

Son Son

Dil a Ram and Sunder Singh, the respondents in these appeals,
are the sons of Joban Dass, while Durga Singh is the son of Sarni
Ram Sarni Ram and Joban Das are brothers and their father was Bal a
Ram Both Sarni Ram and Joban Dass were narried to the same wife,
Hari . The revenue record showed the nanes of all the nmenbers of
the famly as joint holders holding shares. It also showed that the | and
was held for self cultivation by Sunder Singh, Dila Ram Chitra Devi
etc., co-sharers. This was the situation of the holding as on the date of
the notification under Section 4 of the Land Acquisition Act.

Durga Singh obtained "landl ess certificate" fromthe Sub-
Di vi sional Magistrate of the concerned area and applied to the
Resettl enent and Rehabilitation Oficer for benefits under the
Rehabilitati on schenme. H's application was scrutinized and accept ed.
Consequently, the appellant corporation granted to Durga Singh al
the benefits under the schene, including the benefit of enploynment to
his wife, in June 1996 itself. On 2.9.1996 the present respondents Dila
Ram and Sunder Singh, applied to the SDM Ranpur for issuance of
"l andl ess certificate" and sought fromthe appell ant-corporation the
benefits under the Rehabilitation Scheme. They al so issued a | ega
notice to the appellant in this behalf. Their clainms were rejected by
the corporation on the ground that only one nmenber of the |andless
fam ly could be given the benefits under the Scheme. The appel |l ant

Chitra Devi
(daught er
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contends that since the land acquired was a joint holding consisting of
12 menbers, and one of them had been given the benefit under the
schene, there was no further obligation to nake avail abl e such
benefits to any other nmenber of the l[andless famly.

The respondents filed two wit petitions before the Hi gh Court
praying for wits of Mandanus to direct the appellant to nake
avail abl e the benefits of the Rehabilitation Scheme to the two
respondents Dila Ram and Sunder Singh

On 5.12.1998 the Board of Directors of the appell ant
Cor porati on passed a further resolution, which put the matters beyond

cavil. This resolution defines 'landless famly' as under
"Landl ess fam |y neans and includes all menbers of
the famly of the individual, joint holders co-sharers

whose nane(s) appeared in _one revenue account as on

the date of issuance of notification under Section 4 of
the Land Acquisition Act, 1894 and whose agricultura
land is acquired for Nathpa Jhakri Hydroel ectric Project
nmaki ng them conpletely | andl ess or their bal ance
agricultural land left after acquisition is less than 5
bi gha. For this purpose agricultural |and held anywhere
by the all such persons and their fam |y nmenmbers shal

be recokonedand nenbers of the famly shall include

hi s spouse (s) parents, sons, daughters, step sons and
step daughters. If nore than one fanily is entered as
joint holders in land revenue record all of ‘them shall be
treated as one | andl ess PAF (Project Affected Fanily).
Person | oosing | and on acqui sition of building and | and
appurtenant thereto shall not be treated as landl ess PAF
The | andl ess PAF shall be certified by SDM Ranpur."

The High Court allowed the wit petitions by taking the view
that the benefits under the resettlenment and rehabilitation plan had to
be given to the present respondents as they were |living separately
fromthe fanmily, and granted the reliefs sought.

Hence, these appeals.

The | earned counsel for the appell ant took us through the
details of the resettlenent and rehabilitation scheme dated 27.11.91
as anended by the Resolution dated 5.11.1998 and submitted that the
corporation had discharged its obligations under the resettlenent and
rehabilitati on schenme way back in 1996 when Durga Singh
adnmttedly a nmenber of the famly, had applied for and had been
granted the benefits thereunder. He contended that once such benefits
were made avail able to one nmenber of the famly which was jointly
hol ding the I|and acquired, there was no further obligation to give
such benefits to any other nenber of the famly.

The | earned counsel for the respondents supported the findings
of the H gh Court and urged that, as evidenced by the Panchayat
Pariwar register, Durga Singh was residing separately for the last 11
years and, therefore, was in a separate famly. Consequently, he
urged that the respondents belonged to a different fam |y even on the
date of notification under Section 4 of the Act, and therefore, the
benefit of the scheme had to be provided separately to the
respondent s.

In our view, the High Court erred in accepting the contention of
the respondents that since Durga Singh was residing separately for
the last 11 years he could not be treated as a part of the famly and his
hol ding had to be reckoned as if it was a holding of a separate famly.
The High Court relied on sone judgnments referred with reference to
the concept of family under Section 4 of the Partition Act, 1893. In
our view, it was wholly unnecessary to refer to the statutory definition
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of famly given under the Partition Act. As far as the benefit under the
schene is concerned, the only question which the H gh Court had to

det erm ne was whether the respondents were eligible to any benefits
interms of the scheme. The schenme is nade applicable to "each
famly which is rendered | andl ess”. The revenue records indicate that
the land was held jointly by Sunder Singh, Dila Ram and ot her

nmenbers of the famly. Wether Durga Singh was residing separately

or not is wholly irrelevant and besides the issue. The test to be
adopt ed under the schene was whether there was joint holding and
relationship as a famly. The Hi gh Court seens to have understood

that the schene was intended to give benefits to each nenber of the

| andl ess famly. If this interpretation were to be accepted, then the
corporation would have to provide nore |land for distribution to each
nmenber of the landless famly than, perhaps, even the total |and
acquired. In the instant case, the corporati on would have to provide
35 bighas of land, 7 houses and enploynent to 7 nenbers of the

fam ly, for acquiring only 28 bighas of |and and one house. The Hi gh
Court seens to have fallen into an error in adopting the nmeani ng of
"fam |y’ fromjudgnents, which were rendered in relation to Section
4 of the Partition Act and under the Rent Control Acts.

The schene enphasi zes joint holding and fanmily relationship

As long as these existed, the fact that any particul ar person was
residing separately, is of no consequence. Adjudged by this test,
Durga Singh was a part - of the landl ess faml|y whose | and has been
acqui red. Consequently, he having been first to apply, was given the
benefit under the resettlenent and rehabilitation schenme. There was
no further obligation on the part of the corporation to provide any
nore benefits thereunder

The | earned counsel for the Respondents contended that, Durga
Singh being a step brother, he had taken all the benefits under the
resettl enent and rehabilitation scheme and deprived the other
nmenbers of the famly. That is a matter of dispute inter se within the
famly with which the appellant corporation is not concerned in any
way, nor could the High Court grant any relief based thereupon. It is
open to the other nmenbers of the famly to take appropriate |ega
action as they nmay be advised to seek a share in the benefits of the
resettlenent and rehabilitation scheme which were nade available
by the appellant to Durga Singh

In the result, we find that the appellant is entitled to succeed.
The appeal s are hereby all owed and the inpugned judgnents of the
Hi gh Court are set aside, but w thout costs.




