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ACT:

Cooperative Societies Act s. 35-Registrar’s powers in regard
to suspension of President and Conmittees of management of
Cooperative Society' and appointment of adnmi ni stration-
Conditions for exercise of power under s. 35(2).

HEADNOTE

The Deputy Regi strar Cooperative Societies, Meerut, by order
dated 14 July, 1971 suspended the President and t he
Conmittee of management  of Jabangi r abad Cooperative
Mar ket i ng Soci ety Ltd., and further appoi nt ed an
admnistrator to carry on the functions of the society. A
wit petition was filed by Y and others in the High Court of
Al'l ahabad under Art. 226 of the Constitution challenging the
af oresaid order of the Deputy Registrar. The petition was
di sm ssed, whereupon an appeal was filed in this Court by
special leave. V, who was the President of the Jahangirabad
Cooperative Marketing Society also filed a wit petition in
this Court challenging the Deputy Registrar's order dated 14
July, 1971. The questions that fell for consideration in
the appeal and wit petition were : (1) whether the Deputy

Regi strar’s order suspending the President and conmttee of
managenent of the Society was valid; (ii) whether the Deputy
Regi strar could tenporarily appoint an adm ni strator.

HELD : (i) The provisions in s. 35(1) of the Cooperative
Societies Act, 1965 indicate the circunstances under | which
the Registrar has power to supersede or suspend t he
conmittee of managenent and to appoint an adm nistrator.
Section 35(2) of the" Act confers power on the Registrar to
suspend the comittee of nanagenent during the period of
proceedi ngs for supersession. The Registrar has also power
under section 35(2) of the Act to nake arrangenment as he
thinks proper for the nanagement of the society till the
proceedi ngs are conpleted. The power to suspend the
conmi ttee of mmnagenment during the period of proceedings is

exerci sabl e when pr oceedi ngs for super sessi on have
conmenced. Section 35(1) of the Act shows that when the
Regi strar is of opinion that the cormttee of a Cooperative
Soci ety makes default or is negligent in the perfornmance of
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duties or is otherwise not functioning properly the
Regi strar nmay supersede the comm ttee of managenent and has
to give an opportunity to the society to be heard in that
behal f. The Registrar has also to obtain the opinion of the
general body of the society. Therefore the opinion of the
Registrar is to be followed by sonme definite act which wll
Conmmence the proceedings for supersession. The provisions
in the Act indicate that sone definite step like the issue
of notice nust be taken under the provisions of section
35(1) of the Act with a viewto show that proceedings for
supersession of the conmttee are set in motion. [422A-F]
It is therefore manifest that power exercisable under s.
35(2) of the Act is confined to the tinme during the period
of suspension proceedings. Unless the proceedings have
started as indicated earlier the Registrar cannot call in
aid the power exercisable under s. 35(2) of the Act. [422E-
Fl

419
(ii) As no proceedings had been set in notion in accordance
with the provisions of’ the statute, the interim suspension
of the committee of managenent was bad. As appointment of
administrator during the interimperiod is not ruled out of
the provisions of s. 35(2) of the Act, but the prerequisite
condition to the appointnent of the interim adm nistrator
had not been fulfilled in the present case, because no
proceedi ng for the supersession of ~the conmittee of
managenent of the society had conmenced. [422G H, 423A- B]
(iii) The administrator appointed by the Regi strar
wi t hdrew t he del egati on of the petitioner appellant V to the
Uttar Pradesh Provincial Cooperative Federation. Since the
ntment of the adm nistrator was bad the withdrawal - of
the delegation of V by the adnministrator was also bad.
[423C- D]
Accordingly the wit petition and the appeal nust be all owed
and the order of the Deputy Registrar dated 14 July, 1971
must be quashed. [ 423D

JUDGVENT:

ORIG NAL/CIVIL APPELLATE JURI SDICTION.: Wit Petition No.
298 of 1971.

Petition wunder Article 32 of the Constitution of India for
the enforcenent of fundanental rights and Cvil Appeal No.
593 of 1972.

Appeal by a special |eave fromthe judgnent and order dated
Novermber 24, 1971 of the High Court of Allahabad in WP. No.
6667/ 71.

A K. Sen, A P. Singh Chauhan, V. C Prashar and Dhar npal
Si ngh Chauhan, for the petitioner and appell ant.

C K. Daphtary, B. Sen and O P. Rana, for the respondents
Nos. 1-3 (in wit petit-lon and Appeal s).

The Judgrment of the Court was delivered by

RAY, J. The petitioner in this wit petition inpeaches the
order dated 14 July, 1971 passed by the Deputy Registrar

Cooperative Societies, Merut, By that order the Deputy
Regi strar, Cooperative Societies suspended the President and
the commttee of managenment of Jahangirabad Cooperative
Mar ket i ng Society Ltd., Jahangirabad. The petitioner

Veer pal Singh was the President of the Jahangi r abad
Cooperative Marketing Society. By that order the Deputy
Regi strar further appointed Ghanshyam Mirari Shar na,

Additional District Cooperative Oficer, Bulandshahr as
Admi ni strator to carry on the functions of the society.
The appeal is fromthe order dated 29 Novenber, 1971 of the

appoi
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Al | ahabad High Court disnmissing in linne the petition under
Article 226 of the Constitution. In that petition the
appel l ant  Yograj Singh and others chall enged the aforesaid
order dated 14 July, 1971 suspending the President and the
conmittee of management  of Jahangi r abad Cooperative
Mar ket i ng Soci ety.

Two questions fall for determination in the wit petition
and the appeal. First, whether the Deputy Registrar under
the Cooperative

420

Societies Act, 1965 referred to as the Act could suspend the
President and the commttee of managenent of Jahangirabad
Cooperative Marketing Society. Secondly, whether the Deputy
Regi strar could tenporarily appoint an adm nistrator.

Counsel on behalf of the petitioner raised three contentions
for inpeaching the order of suspension. First, it was said
that the order of suspension is void because it is nmade nal a
fide and exercised for the coll ateral purpose of w thdraw ng
the petitioner fromthe commttee of nanagenent to which he,
was el ectied and in which he continued his office. Secondly,
it was said that the order of suspension is bad because
there were no supersession proceedings as contenplated in
section 35 of the Act. The Registrar did not give an
opportunity to the Society and did not hear the Society.
The Registrar did not obtain the opinion of the general body
of the society as to the suspension of  the committee.
Thirdly, it was said that the suspension order could not
have the effect of appointnent of an administrator under
section 35 of the Act.

In the nonth of April 1969 there was an inspection of the
Jahangi rabad Cooperative Marketing Society (hereinafter
referred to as the Society). That inspection note has,
however, not been disclosed. |In the nmonth of Cctober; 1969
the petitioner was reelected as a Director of the nanagenent
of the society. Again, in the month of Cctober, 1969 the
petitioner was appointed as a delegate by the conmttee of
managenent of the Society to the Provincial Cooperative

Feder ati on. Subsequent |y, the  general body of the
Provi nci al Cooperative Federation elected the petitioner to
the conmittee of managerment of the Federation.~ In the nonth

of April 1970, the petitioner was al so el ected Chairman of
the Provincial Cooperative Federation.

In the nonth of Septenber 1979 at the instance and under the
direction of the Deputy Registrar who had been ~a forner
Secretary of the Federation and of Shri ~Yadav the  then
M ni st er of Cooperative Society, the Uttar Pradesh
CGovernment nominated 10. nenbers and a Chairman of the
Feder ati on. The petitioner who was the then Chairnman, was
however onitted fromthe list of the U P. Government. In
the nonth of Decenber, 1970 the new Mnistry of the UP
CGovernment revoked the previous order of Governnment nmade in
the month of Septenber, 1970.

In the nmonth of June, 1971 there was again a new Mnistry in
whi ch Shri Yadav again becanme the Mnister of Cooperative
Soci ety. The Governnent then nonminated 10 nenbers in the
conmttee of nanagenent of the Federation under section
34(1) of the Act and appointed the Additional Registrar of
Cooperative Society as the President.

421

In the nmonth of June, 1971 a lot was drawn to find out which
of the Directors of the Provincial Cooperative Federation
were to, vacate the office in order to nake room for the
nom nees of the CGovernnent. The petitioner survived his
office in the lot.

The petitioner nade an application for anendnment of the
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petition. In that application for anendnent, allegations
were nmade, that Shri Yadav and Tyagi both contrived to
suspend the committee of managenent of the Federation. It

was also alleged that the withdrawal of the delegation of
the petitioner to the Provincial Cooperative Federation was
ante dated. The order of withdrawal’ was dated 15 July,,
1971. The letter dated 15 July, 1971 is said to have been
sent by the administrator of the Society wthdrawing the

del egati on of the petitioner to the UP. Provi nci a
Cooperative, Federation. The Petitioner denies that alleged
fact. In the prayer of the petition for anendment the

petitioner asked for quashing the order dated 15 July, 1971

In view of the fact that the petitioner did not allege facts

toe raise any plea of nalafide acts on the part of the

respondents this. Court did not allow any anendnent of the

petition.

The power of suspension of the commttee of managenent is,

to be found in section 35(2) of the Act.

Section 35(2) of the Act is as follows
"Where the Registrar, while proceeding to
take, action wunder sub-section (1) is of
opi ni on that suspension, of the conmittee of
managenent during the period of’ proceedi ngs
is necessary in the interest of the society,
he, /may suspend the commttee of nanagenent
whi ch /shall thereupon cease to function, and
nmake such arrangenent as be thinks proper for
the 'managenent of the affairs of the society

till the proceedings are conpl eted
Provided that if the conmttee of nanagenent
so suspended is not superseded it shall be

reinstated and the period during which it has

remai ned suspended shall count towards its

ternt.
The Registrar has power under section 35(1) of the Act to,
supersede the conmttee of mmnagenent. The circunstances.
under which he can exercise his powers are when in the
opinion of the Registrar the society nmakes default or is
negligent in the perfornmance of duties inposed on it by the
Act or the rules or the bye-laws of the society or ~comits
any act which is prejudicial to the interest of the society
or its menbers, or, is otherw se not functioning properly,
the Registrar after affording the commttee of nanagenent a
reasonabl e opportunity of being heard and obtaining the
opinion of the general body of the society in~ a genera
nmeet -
422
ing called for the purpose in the manner prescribed may, by
order in witing, supersede the commttee of managenent.
These provisions indicate the circunstances under which the
Regi strar has power to supersede or suspend the committee of
managenment and, to appoint an administrator. Sect-ion 35(2)
of the Act confers power on the Registrar to suspend the
conmittee of managenent during the period of proceedings for

super sessi on. The Regi strar has al so power under section
35(2) of the Act to nake arrangenent, as he thinks proper
for the managenment of the society till the proceedings are

conpl eted. The power to suspend the committee of managenent
during the period of proceedings is exercisable when
proceedi ngs for supersession have comrenced. Section 35(1)
of the Act shows that when the Registrar is of opinion that
the commttee of a cooperative society nakes default or is
negligent in the performance of duties or is otherw se not
functi oni ng properly the Registrar may supersede the
conmittee of managenent and has to give an opportunity to
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the society to be heard in that behalf. The Registrar has
also to obtain the opinion of the ,general body of the
soci ety. Therefore, the opinion of the Registrar is to be
followed by sone definite act which wll conmence the
proceedi ngs for supersession. The provisions in the Act
indicate that some definite step like the issue of, a notice
nmust be taken under the provisions of section 35(1) of the
Act with a view to show that proceedings for supersession of
the committee are set in notion

It is therefore manifest that power exercisable under
section 3 5 (2) of the Act is confined to the time during

the period of supersession proceedings. Unl ess the
proceedi ngs have started as indicated earlier the Registrar
cannot call in aid the power exercisable under section 35

(2) of the Act.

The second question which, has to be decided is whether, the
Regi strar could appoint an adm nistrator in the present
case. The Registrar could not appoint an adm nistrator.
The reasons are these. The proceedi ngs for supersession of
the commttee of nmanagenent have not conmenced. The
proceedi ngs can comence only when the necessary step to
comence it is taken. The interim suspension of the
conmittee of managenent under section 35(2) of the Act is
when in the opinion of the Registrar the suspension of the
conmi ttee of mmnagement during the period ,of proceedings is
necessary in the interest of the society. As no proceedi ngs
have been set in notion in accordance with the pro-visions
of the statute, theinterimsuspension of the comrittee of
managenent is bad.. An appointnent of administrator is

specifically dealt wth in sub-sections 3,4, 5.and 6 of
section 35 of the Act. The appointnent of adm nistrator is

normal |y after the Supersession of the comittee of

managenent. It is true that there is no specific provision
for an appoi ntnment of adninistrator during
423

the interim period. But section 35(2) of the Act states
that the Registrar may nake such arrangenent as he thinks
proper for the managenent of the affairs of the society till
t he pr oceedi ngs are conpl et ed. An appoint nent of
administrator during the interimperiod is therefore not
ruled out of the provisions of section 35(2) of the Act, but
the prerequisite condition to the appoi ntnment of the interim
adm nistrator has not been fulfilled in the present case,
because no proceedi ngs for the supersession of the conmm ttee
of managenent of the society have comrenced.

The administrator appointed by the Registrar w thdrew the
del egation of the petitioner appellant Veerpal Singh to the
Uttar Pradesh Provincial Cooperative Federation.! Under Rule
86 of the Uttar Pradesh Cooperative Societies Rules 1968 a
person who is a delegate of a cooperative society / shal
cease to be such delegate if he is wthdrawn- by the
conmittee, administrator or adm nistrators appointed by the
Regi strar under section 35 of the Act. |In the present  case
the appointment of the admnistrator is bad as indicated
earlier. The act of the Registrar in w thdrawi ng the dele-
gation of Veerpal Singh is also bad because of his infirmty
to act is an administrator.

For these reasons, the order dated 14 July, 1971 is set

asi de and quashed. The petition succeeds. The appeal is
al so al | owed.

Parties will pay and bear their own costs.

G C Appeal all owed.

424




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 6 of 6




