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It is yet another unfortunate case of a young gir
of 18 years whose all hopes and aspirations to live a
happy married |ife were burnt and destroyed by the burn
injuries caused by herself to end her |ife when the
appel l ants subj ected her to cruelty and abated the
conmi ssion of suicide by her within 11 nmonths after
marri age.

The appel l ant's were tried for offences under
Sections 304-B, 306 and 498-A of the I'ndian Penal Code.
The | earned Sessions Judge, after trial acquitted them
of all the charges giving benefit of doubt. On appeal
the Hi gh Court while confirmng the order of acquitta
under Section 304-B of the IPC, set aside the order of
acquittal recorded under Sections 306 and 498-A and
convi cted and sentenced themfor two years’ rigorous
i mpri sonnent each for the said of fences making the
sentences to run concurrently. Thus, aggrieved by this
judgrment and order of the Hi gh Court, the appellants
have filed this appeal before this Court. The State
has not filed any appeal against the order of the H gh
Court confirm ng the order acquitting the appellants
for the offence under Section 304-B | PC

The prosecution case as projected during the tria
is that the appellant No.1 is the son of the appell ant
No. 2. The deceased Razwana Parveen was married to the
appel l ant No. 1 on 26.4.1987. Mohamed Al lauddin Asir
Mansoori (PW3), Allauddin Mansoori (PW4), and Rahman
Bee (PW5) are the brother, father and the nother of
the deceased respectively. On 9.3.1988 at about' 9.30
P.M, the deceased sustained burn injuries in the house
of the appellants where she was living. She was
shifted to Osmani a General Hospital at Hyderabad. <She
died at 11.00 AM on 12.3.1988 due to burn injuries.

It was all eged by the prosecution that the deceased
conmitted suicide because of cruel treatment of the
appel l ants after her nmarriage and that the appellants
wer e demandi ng dowy from her.

There is no direct evidence to establish the case
of the prosecution. The prosecution mainly relied on
the evidence of PW-3 to 7, dying declaration (Exbt.
P2) recorded by the Magistrate V. Surender Rao (PW1)
and Exbt. P-12, report nade to Head Constabl e.

The | earned Sessions Judge, finding sone ninor
contradictions in Exbt. P-2 and P-12, and that Exbt. P-
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2 was not recorded in the | anguage in which the dying
decl arati on was nade, rejected it stating that much

wei ght could not be given to it. He also doubted

whet her the deceased was in a fit condition to make
such a dying declaration. The learned trial judge did
not accept the case of the prosecution that scol ding
and taunting of the deceased by the appellants for not
preparing proper food or that she was not good | ooking
was not such a cruelty so as to push her to commt

sui cide. For no good reasons, the trial court did not
accept the evidence of PW3 to 7. The Hi gh Court, on
reappreci ati on of the evidence objectively and on

di sl odgi ng the reasons given by the trial court for
acquittal, convicted and sentenced the appellants. The
Hi gh Court held that the trial court was wong in
rejecting Exbt. P-2, the dying declaration recorded by
PW1, the Magistrate, particularly when it was attested
by the doctor on duty, PW11l. The Hi gh Court has
noticed that Surender Rao, PW1, the Magistrate has
testified that on 10.3.1988 he recorded dying

decl aration between 2.46 A°M to 3.15 A M He has
certified that he had signed it and had taken the

endor senent of the doctor on duty that the deceased was
inafit state of m'nd to nake a statenent; the
deceased had made the dying declaration in question-
answer formin Udu and he had transl ated the version
and recorded the declaration in English.” After
recordi ng her statenment, he expl ai ned the statenent in
Hi ndi to the deceased who admitted its correctness.
Thereafter, he took the thunb inpression of the
deceased on her declaration (Exbt.P-2). In cross-

exam nation, he has stated that he coul d read and speak
in Hindi; the deceased had made statement in U du which
he coul d understand as Urdu and Hi ndi | anguages are

al nost simlar and in Hyderabad, Urdu and Hi nd

| anguages are spoken in the same way, there being no
much di fference. PW11, Dr. Vidya Sagar, corroborated
the statenent of PW1, to the effect that the deceased
was in a fit nental condition to nake statenment and
that he was present when the statenent was recorded by
the Magistrate. The Hi gh Court also did not agree with
the reasoning of the trial court that the comrent or
taunting for not preparing good food was not a serious
thing so as to say that the appellants treated the
deceased with cruelty which nade her to commit sui cide:
The Hi gh Court observed that based on evidence that
continuous taunting and teasing |led the deceased to
such a situation where she had been di sgusted and went
to the extent of pouring kerosene on hersel f and
burning. The Hi gh Court observed that continuous
nmental cruelty practised on the deceased was a grave
and serious provocation for an ordinary |ndian wonen to
do what the deceased had done in burning herself.

Whet her one spouse has been guilty of cruelty to

the other is essentially a question of fact. The

i mpact of conplaints, accusations or taunts on a person
amounting to cruelty depends on various factors like
the sensitivity of the individual victimconcerned, the
soci al background, the environnent, education etc.
Further, mental cruelty varies from person to person
depending on the intensity of sensitivity and the
degree of courage or endurance to wthstand such nenta
cruelty. In other words, each case has to be deci ded
on its own facts to decide whether the mental cruelty
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was established or not. The H gh Court in the present
case, having regard to the facts found and

ci rcunst ances stated, rightly concluded that the
continuous taunting or teasing the deceased by the
appel l ants on one ground or the other amunted to
mental cruelty drawing her to end her life. As found
by the | earned Sessions Judge, out of 11 nonths of
married life, the deceased was forced to live in her
parents house and could live with her husband for a
period of two nonths in different spells. The High
Court also took note of the fact that the appellants
did not try to save the deceased al though they were
present when burn injuries were caused to her

We are not inpressed by the subm ssions nade by
the | earned counsel for the appellants that the Hi gh
Court committed an-error-in reversing the order of
acqui ttal -made by the-trial court nerely because the
Hi gh Court could take a different view and that the
reasons given by the Sessions Court for recording
acquittal of the appellants were proper. On the other
hand, the |earned counsel for the State nade
subm ssi ons supporting the inmpugned judgnent and order

Havi ng regard to the evidence brought on record
and | ooking to the reasons recorded by the H gh Court
as indicated in the foregoi ng paragraphs, we are of the
view that the trial court commtted manifest error in
di sbelieving the dying declaration (Exbt P/2) and the
evidence of PW 3 to 7. W have no hesitation in
hol ding that the view taken by the trial court in
acquitting the appellants was not a reasonable and
justifiable view which could have been taken | ooking to
the evi dence keeping in view the well-settled
principles. The H gh Court, in our opinion, was right
and justified in reversing the order of acquittal and
convi cting and sentencing the appellants for the
of fences under Section 306 and 498-A IPC. W find no
good reason to interfere with the sane. However, we
think it just and appropriate to nodi fy the sentence of
i mprisonnent for the period al ready undergone and order
accordingly having regard to the fact that both the
appel l ants were in inprisonment for about two nonths;
the incident took place on 9.3.1988; the appellant No.
2 is the nother of the appellant No. 1 and she is aged
60 years; both the appellants are on bail and it may
not be appropriate to send themto jail again. The
appeal stands disposed of in the above terns. The bai
bonds stand cancel | ed.




