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ACT:

East Punjab General Sales Tax Act, 1948---Exenption fromtax
under Entry 37, Sch. / B for al coholic preparations on which
Exci se duty was | evi abl e under Punjab Exci se Act 1914, -State
Act of 1914 superseded by Central ~Act-Wether exenption
still available by virtue of s. 8, General C auses Act 1897.

HEADNOTE

The respondent was a manufacturer of medicinal or toilet
preparations which fell within the definition of "excisable
articles”" on which excise duty was payable under s.. 3 (6)
(c) of the Punjab Excise Act, 1914. Under s. 6 read wth
Entry 37 in Schedul e B of the East Punjab General Sales Tax
Act, 1948, all goods on which duty was |eviable under the
Punj ab Excise Act, 1914, were exenpt fromthe levy of sales
tax. After the commencenent of the constitution, —alcoholic
preparations which, under the Governnent of India Act, 1935,
were a provincial subject, fell within the Union List and in
1955 the Union Parlianment enacted the Medicinal and Toil et
Preparations (Excise Duties) Act. This Central Act repeal ed
any State laws corresponding to the Act and brought about
uniformty in all States in the inposition of excise duty on
al cohol i ¢ preparations.

The respondent was assessed to sales tax on alcoholic
preparations for the years 1959-60 to 1961-62 as the / Sal es
Tax authorities considered that the respondent “could no
| onger claimthe benefit of the exenption contained in Entry
37 of Schedule B of the Act. The respondent challenged the
levy of sales tax by a wit petition which was allowed by
the High Court on the viewthat by virtue of s. 8 of the
CGeneral C auses Act, 1897, the reference in Entry 37 to the
Punjab Excise Act nust be taken to be a reference to the
rel evant provisions of the Central Act.

On appeal to this Court,

HELD: Di smi ssi ng the appeal

The High Court was right in saying that there was nothing in
s.. 8 of the General O auses Act to indicate that the words
“"fornmer enactnent" in that provision neant only a Centra
enactnment and not a State enactnent. According to s. 3(19)
"enactment" shall include any provision contained in any
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Act. [444 G H]

Furthermore it could never be intended that when an Act
passed by the Union Parliament repeals a State Act the
principle underlying s. 8 should never become applicable.
[ 445 A]

JUDGVENT:

ClVIL APPELLATE JURISDICTION : Cvil Appeal No. 528 of 1967.
Appeal by special l|eave fromthe judgment and order dated
April 6, 1966 of the Punjab Hi gh Court in Letters Patent
Appeal No. 143 of 1965.
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V. C. Mahajan, R N. - Sachthey and B. D. Sharnm,, for the
appel | ant .

B. R L. lyengar , K-L. Mehta, and S. K Mehta, for the
r espondent..

The Judgrment of the Court was delivered by

Grover, J. This is an appeal by special |eave froma judg-
nment of the Punjab Hi gh, Court holding that nedicinal or
toilet preparations containing alchenm st were exenpt from
the paynent of tax under the East Punjab General Sales Tax
Act, hereinafter called "the Act"

The respondent is running a factory for nmanufacturing
spirituous and nedi cinal preparations containing al chohal at
Jind in the district of Sangrur. Before the coming into
force of the Constitution of India on January 26, 1950 "
medi cinal or toilet preparations®™ fell within the definition
of "excisable articles”" on whichthe excise duty was payable
under s. 3 (6) (c) of the Punjab Excise Act 1914.  The Act
cane into, force in 1948. Under its -provisions tax was
levied on the sale of goods with the exception of ‘articles
exenpted under s. 6 of the Act. These articles were ' given
in Schedule B wherein Entry 37 was in these terns

"All goods on which duty is or may be levied under the
Punj ab Exci se Act, 1914."

After the enforcenent of the Constitution al coholic
preparations which under the Governnent of India Act 1935
was a provincial subject cane to be dealt with in the Union
Li st. Section 3 (6) (c) of the Punjab Excise  Act was,
therefore, omtted by the Adaptation of Laws Order 1950.
However, by virtue of Art. 277 of the Constitution the State
CGovernment continued to levy and coll ect the excise duty  on
the above articles even after January 26, 1950. 1n 1955 the

Uni on Par | i ament enacted the Medi ci nal and Toi | et
Preparations (Excise Duties) Act, hereinafter referred to as
the "Central Act". Section 21. of the Central Act provided

"I'f, inmmediately before the comencenent of

this Act, there is in force in any State any
law corresponding to this Act, that- law is
hereby repeal ed. "
The effect of the Central Act was to bring about uniformty
in all States in the inposition of excise duty on alcoholic
pr eparati ons. It is commopn ground that the collection  of
the duty | eviable under the Central Act continued to be done
by the State Governnent and the duty so collected went to
the State Exchequer. The respondent was assessed to sales
tax oh al coholic preparati ons on which excise duty was being
| evied under the Central Act by the
444
State authorities for the years 1959-60, 1960-61 and 1961-
62. According to the appellant State it was entitled to
levy | sales tax on alcoholic preparations of the nature
which were covered by the Central Act, for the reason that
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the respondent could no longer claimthe benefit of the
exenption contained in Entry 37 of Schedule Bto the Act.
The respondent filed a petition under Art. 226 of the
Constitution challenging the levy of sales tax on the
al coholic preparations on which excise duty was being paid
under the ,Central Act. This petition succeeded before a
| earned Single Judge of the High Court who held that by
virtue of s. 8 of the General O auses Act 1897 in Entry 37
reference to the Punjab Excise Act must be taken to be a
reference to the relevant provisions of the Central Act.
According to himthe State could not levy any sales tax
under the Act on the preparations in question. H s judgnent
was affirmed by a division bench and the appeal filed by the
State was disnissed.
The short point which falls to be determined is whether s. 8
,of the General C auses Act 1897 woul d govern the case and
whet her the respondent could claim the benefit of the
exenption in Entry 37 of 'Schedule B to the Act
notw t hst andi ng that the exenption rel ated expressly only to
goods on which duty could be 1evied under the Punjab Excise
Act 1914.  Section 8(1) of the General C auses Act provides
"8 (1) Wiere this Act, or any Central Act or
Regul ati on made after the comencenent of this
Act, / repeals and reenacts, with or without

nodi fication, any provision of a forner
enact ment , then references in any ot her
enact nent or in any  instrunent to t he
provi si on SO repeal ed shall, unl ess a

different _intention appears, be construed as

references to the provision so re-ernacted."”
According to. S. 3 (19) of that Act "enactnent' shal
include any provision contained in any Act. On behalf of
the State it has been argued that “the words | "forner
enactment” in s. 8 can refer only to a Central Act or
provisions contained therein and ,hey cannot cover Acts
passed by the State | egislature. (Such an argunent cannot be
entertai ned because it goes agai nst the express |anguage of
s. 3 (19) which does not lay down any such limtation. The
obvi ous neaning of that provision is that enactnment would
i ncl ude any Act or provision contained therein passed by the

Union Parliament or the State Legislature. The limted
meani ng sought to be attributed to the word "enactnent”
cannot be given to it for another reason. It coul d never be

i ntended that when an Act passed by the Union Parlianent
repeals a State Act the
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principle wunderlying s. 8 should never become | applicable.
The Hi gh Court, in our opinion, was right in 'saying /that
there’ was nothing ins. 8to indicate that the /'words
"fornmer enactnment" nmeant only a Central enactnment and not a
State enactnent and that the courts would not be justified
to read in that section words which were not there and to
pl ace a narrow and limted construction on the words "forner
enactment."” It has not been disputed on behalf of the
appellant that if s. 8 is applicable the respondent would
beexenpt from paynment of tax under the Act on the alcoholic
preparati ons on which excise duty is being |levied under the
provi sions of the Central Act.

The appeal fails and is dism ssed with costs.

R K. P.S.

Appeal dism ssed
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