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The Judgnment of the Court was delivered by RUVA PAL, J. Leave granted.

The appellant is under trial for offences alleged to have been committed
under Sections 21, 23 and 29 of the Narcoitc Drugs and Psychotropic

Subst ances Act, 1985 (referred to hereafter as the 'Act’'). The respondent
No. 1. was a co-accused. The appel l'ant has chall enged an order dated
31.1.2000 by which the Hi gh Court upheld an order of the Central Government
granting the respondent No. 1 immunity from prosecution under Section 64 of
the Act. In this appeal, we arc concerned with the scope of the power under
Section 64 of the Act and whether it can be exercised by the Centra
CGovernment in favour of a person after the Sessions Judge has rejected an
application by such person for pardon under Section 307 of the Code of
Crimnal Procedure, 1973.

Proceedi ngs under the Act were intiated against inter alia the appellant
and the respondent No. 1 on two separate conplaints of the Narcotics
Control Bureau (briefly referred to as 'NCB') being SC No. 136/89 and SC
No. 2337 88. The appellanat is the principal accused in both'cases. The
allegation is that he was the kingpin of an international net-work of drug
smuggl ers. According to the prosecution, the evidence agai nst the appell ant
i ncluded "chits’ recording some details regardi ng the snmuggling of drugs
and contacts in the United States of Anerica and a tape recording of a
conversation between the appellant and the respondent No. 1 relating to the
smuggl ing of drugs to the USA.

On 23rd Novenber, 1989 the respondent No. 1 applied to the NCB to be nmde
an approver as he was willing to co-operate with the NCB in securing a
conviction of the appellant. Wiile this application was pending, the
respondent No. | filed two identical applications on 19.4.1990 in the two
cases before the Additional Sessions Judge New Del hi, for grant of pardon
under Section 307 Cr.P.C. in return for naking a full disclosure of the
transactions relating to the drug smuggling in both cases. The applications
were supported by the Special Public Prosecutor and argunents were advanced
by the Special Public Prosecutor in support of the applications urging that
in keeping with the provisions of Section 307 Cr.P.C. the grant of pardon
to the respondent No. 1 would enable the prosecution to obtain the evidence
of the respondent No. | which would strengthen the case of the prosecution
agai nst the appellant. The appell ant opposed the applications before the
Sessi ons Judge.

The Sessions Judge by his order dated 4th COctober, 1990 rejected the
applications of the respondent No. 1 after assessing the evidence sought to
be adduced agai nst the appellant in some detail. It was held that the
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evi dence of the respondent No. 1 was not necessary to bring hone the guilt
of the appellant. It was also held that any evidence given by the
respondent No. | would be weak evidence not only because the respondent No.
I woul d be an approver but al so because the respondent No. | was a

convi cted of fender and had been rel eased on parol e because of nenta

si ckness. The Sessions Judge concl uded that no purpose woul d be served at
all in granting pardon to the respondent No. 1.

After this, the application made by the respondent No. 1 praying for

i munity from prosecution fromthe offences wi th which he was charged was
consi dered by NCB. The transcript supplied by the respondent No. 1 of the

t el ephoni c conversation with the appellant, the original tape-recorded
versi on of which was with the prosecution, was al so considered. The
respondent No. 1 stated that he was willing to identify the appellant’s
voice in the tape-recorded conversation. The application was all owed by the
NCB and i munity was granted to the respondent No. 1 under Section 64 of
the Act after recording the reasons in witing on 18th August 1992. It was
not ed that the appellant was a "big tinme drug trafficker and mai n organi ser
of the syndicate. He operates very cleverly avoiding direct exposure. The
avai | abl e evi dence against himis the 'Chits' recovered fromhis house. The
ot her evidence is his intercepted telephonic conversation with Shri Vipin
Jaggi " (nanely the respondent No. | herein). The order took note of the
rejection of the respondent - No. 1's application for pardon by the Sessions
Judge but went on to state that the powers under Section 64 of the Act were
i ndependent of and 'did not conflict with the powers conferred on the Court
under Section 306 and 307 Cr.P.C. The NCB was of the opinion that the

evi dence which woul d be rendered by the respondent No. 1 was "nainly the
identification of the voice and corroboration and expl anati on of recorded
conversation" between the respondent No. 1 and the appellant whi ch was
"crucial" for the prosecution of the appellant. It was also recorded in the
order that the respondent No. I had been nedically exam ned on 24.4.1992 by
the Associ ate Professor, Departnent of Psychiatry. Al India Institute of
Medi cal Sciences and found to be normal. The i munity which was granted to
the Respondent No. 1 from prosecution inthe pending case was nmade subj ect
to the withdrawal of such inmmunity under Section 64(3), if the respondent
No. 1 did not render the evidence or wilfully conceal ed anythi ng or gave
fal se evidence.

On 24th February. 1993 the prosecution applied under Section 311 Cr. P.C.
bef ore the Sessions Judge for |eave to exanine the respondent No. 1 as
witness in the pending cases. This was opposed by the accused. The Sessions
Judge found that the application under Section 311 was a "m suse of process
of Court and was wi thout any substance" essentially on the ground that once
prosecution had been | aunched agai nst accused persons and they were
undergoing trial, powers under Section 64 of the Act could not be exercised
for changing the status of an accused into that of a witness. I't was held
that the grant of inmunity under Section 64 to an accused who was facing
trial before the Court woul d ambunt to vesting the power of judicia
authority in the Governnment. According to the Sessions Judge, if the
prosecution wished to seek pardon for any accused fromthe court to
strengthen its case agai nst the other accused, the prosecution should have
noved an appropriate application before the Court either under Section 307
or under Section 321 Cr.P.C. neither of which had been done. The
prosecution’s applications under Section 311 Cr.P.C were accordingly
rejected by a conposite order on 24th Novenber 1995

The deci sion of the Sessions Judge was chal |l enged by the Respondent No. 1
under Article 226 of the Constitution before the H gh Court at Del hi The
appel  ant was not made a party. He filed an application for being added as
a party. This was disallowed by the H gh Court on 21st Septenber 1999. The
appel | ant has not challenged this order before us.

The writ application was finally allowed by the H gh Court by the order
dated 3 1.1.2000. It was held by the Hi gh Court that the Sessions Judge was
wong in limting the power under Section 64 to a stage before the
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prosecuti on was conmmenced. According to the H gh Court, neither the

| anguage of Section 64 of the Act nor of Sections 306 and 307 C.P.C. could
be construed in a nanner so as to hold that the power under Section 64 cane
to an end on the taking of cognizance of the offence by the Trial court.
The High Court also relied upon the decisions i.e. Sardar Igbal singh v.
State (Del hi Admin), AIR (1977) SC 2437, Sanjay Gandhi v. Union of India &
Os. AIR ( 1978) SC 514. State (Delhi Adm.) v. .Jagat Singh AIR ( 1989)
SC 598, .Suresh Chandra Bahri and Os. v. State of Bihar, AIR (1994) SC
2420, to hold that inmediately upon the tendering of inmunity to the
respondent No. 1 under Section 64, the respondent No. | would stand

di scharged whereupon he ceased to be an accused and coul d be exam ned as a
Wi t ness.

The appellant then filed an application under Article 215 of the
Constitution read with Section 482 Cr.P.C. for recalling the order dated
31.1.2000. This was rejected by the Hi gh Court on 18.8.2000. In this
appeal , the appellant has chall.enged both the orders dated 31.1.2000 as
wel | as 18. 8. 2000.

At the outset a prelimnary objection raised by the respondent No. 1 is
dealt with. According to the respondent No. 1 this appeal has been
preferred froman order passed in proceedings to which the appellant was
not a party and the appellant has not challenged the order by which his
application for intervention was rejected. It is contended that in the
ci rcunst ances, the appeal preferred before us is not maintainable. The
obj ection, assuning that it had sone force, does not survive the order
passed by this Court on 3rd Novenber 2000 granting perm ssion to the
appellant to file the special petition

The appel l ant’ s argunments on the nerits wereto sonme extent a reiteration
of the views expressed by the Sessions Judge, nanely, that the power under
Section 64 of the Act could only be exercised before the conmencenent of
the trial. It has been contended that this was clear fromthe |anguage of
the section itself. The second submission is that once the Court had
rejected the respondent No. I’ s application for pardon under Section 307,
it was not open to the Government to grant inmmunity to the respondent under
Section 64 of the Act on the sanme facts. According to the appellant by so
doi ng, the Governnent had encroached upon an area whi ch was excl usively
within the jurisdiction of the Court.

The submi ssions appear to us to proceed on a mi sunderstanding of the role
of the Court, the prosecutor and of the NCBin the granting of pardon in
trials for offences under the Act and a m sreadi ng of 'the provisions of
Section 64.

The grant of pardon by Court is rooted in the prenise that nost criminals
try to avoid detection. Crines like snuggling, by definition are carried on
secretively. The persons involved in such crimnal activity woul d obviously
try to conceal and hide any evidence of their activities in as nany ways as
human i ngenuity can devise. That is why the prosecution is often conpell'ed
to rely on the evidence of an acconplice to bring the nost serious

of fenders to book. Besides "..... to keep the sword hangi ng over the head of
an acconplice and to examne himas a witness is to encourage perjury."

It was in recognition of this need that the Code of Crim nal Procedure,
1898 contai ned provisions |ike Sections 337 and 338 under which the
District Magistrate, a Presidency Magistrate, a Sub Divisional Mgistrate
or any Magistrate of the first class at the stage of inquiry and the Tria
Court, after conmtnment and before judgment, could gram pardon to a co-
accused. The pardon was made conditional upon the person making "a full and
true disclosure of the whole of the circunstances within his know edge
relative to the offence, and to every ot her person concerned, whether as
principal or abettor, in the conm ssion thereof".
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The issue has to be weighed in the balance so that at the cost of not
bringi ng one of the offenders to book, the others or at |east the principa
of fender can be convicted. "..... The basis of the tender of pardon is not
the extent of the culpability of the person to whom pardon is granted, but
the principal is to prevent the escape of the of fenders from puni shment in
hei nous of fences for |ack of evidence."

The provisions of Sections 337 and 338 of the 1898 Cr.P.C. have been
substantially re-enacted as Sections 306 and 307 of the present Cr.P.C For
the purposes of this case, however, we are concerned only with Section 307
whi ch provides :

"307. Power to direct tender of pardon-At any tine after conmtnent of a
case but before judgnent is passed, the Court to which the commtnent is
made may, with a view to obtaining at the trial the evidence of any person
supposed to have been directly or indirectly concerned in, or privy to, any
such of fence, tender a pardon on the same condition to such person”.

Al t hough the power to actually grant the pardon is vested in the Court,
obvi ously the Court can have no interest whatsoever in the outcone nor can
it decide for the prosecution whether particular evidence is required or
not to ensure the conviction of the accused. That is the prosecution’s job
This was the view expressed in Lt. Conmander Pascal Fernandes v. State of
Mahar ashtra where it was said

I Laxm pat Choraria v. State of ~Maharashtra. AIR  (1968) SC
938.

2. Suresh Chandra Bahi r v. State of Bihar, [ 1995] Supp. |
SCC 80. 106

3. AR  (1968) SC 594 at 599

P Odinarily it is for the prosecution to ask that a particular
accused, out of several, may be tendered pardon. But even where the accused
directly applies to the Special Judges he must first refer the request to
the prosecuting agency. It is not (for the Special Judge to enter the ring
as a veritable director of prosecution. The power which the Special Judge
exercises is not on his own behal f but on behal f ‘of the prosecuting agency,
and nust, therefore, be exercised only when the prosecution joins in the
request. The State may not desire that any accused be tendered pardon
because it does not need approver’'s testimony. It may also not like the
tender of pardon to the particular accused because he may be the brain
behind the crinme or the worst offender. The proper course for the Specia
Judge is to ask for a statenent fromthe prosecution on the request of the
prisoner. If the prosecution thinks that the tender of pardon will be in
the interests of a successful prosecution of the other offenders whose
conviction is not easy without the approver’s testinony, it wll

i ndubitably agree to the tendering of pardon. The Special Judge (or the
Magi strate) nmust not take on hinself the task of determ ning the propriety
of tendering pardon in the circunstances of the case."

(enphasi s suppli ed)

Judged by this standard, the first order of the Sessions Judge refusing
pardon to the respondent No. | even though it was actively convassed for by
the Special Public Prosecutor, was wong. It was not for the Sessions Judge
to have considered the possible weight of the approvers evidence, even
before it was given. In any case, the evidence of an approver does not
differ fromthe evidence of any other w tness except that his evidence is

| ooked upon with great suspicion. But the suspicion nay be renoved and if
the evidence of an approver is found to be trustworthy and acceptabl e then
that evidence might well be decisive in securing a conviction4. The

Sessi ons Judge could not and i ndeed shoul d not have assessed the probable
val ue of the possible evidence of the respondent No. 1 in anticipation and
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wholly in the abstract.

The rol e of the prosecutor under Section 307 is distinct and different from
the part he is called on to play under the provisions of Section 321

Cr.P.C. Under Section 321, the Public Prosecutor or the Assistant Public
Prosecutor in charge of a case may, with the consent of the Court, at any
time before the judgnent is pronounced, w thdraw fromthe prosecution of
any

4. See Suresh Chandra Bahri v. State of Bihar (supra). person
either generally or in respect of any one or nore of the offences for which
he is tried. The nost noticeable difference between this Section and
Section 307 of the Act is that unlike the grant of pardon under Section
307, withdrawal from prosecution under Section 321 C P.C. is unconditiona
al t hough it does provide for the express perm ssion of the Centra
Government in specified cases. Section 321 also does not spell out the

ci rcunst ances under whi ch the power may be exercised, either by the
prosecution or by the Court in granting consent, However, it has been
judicially recognised that "inplicit in the grant of the power is that it
should be in the interest of administration of justice which nay be either
that it will not be able to produce sufficient evidence to sustain the
charge or that subsequent information before prosecuting agency woul d
falsify the prosecution evidence or any other simlar circunmstances"" or it
may be that "broader considerations of public peaces, |arger considerations
of public justice and even deeper considerations of pronotion of |ong-
lasting security in a locality; or order ina disorderly situation of
harmony in a faction nmilieu, or halting a false and vexatious prosecution
in a Court, may persuade the Executive, probono publico, to sacrifice a
pendi ng case for a w der benefit".6

In contrast the power of tendering pardon under Section 307 is restricted
to one consideration al one nanely the obtaining of evidence fromthe person
to whom pardon is granted relating to the offences being tried. But it
needs to be noted at this stage that the power under Section 321 not only
enphasi ses the role of the Executive in the trial of offences but also that
the Executive can exercise the power at any time during the trial but
before the judgnent is delivered. (This will be relevant in construing the

| anguage of Section 64 of the Act.

The Act consolidated and amended earlier |aws relating to narcotic-drugs,
nanely, the Opium Act, 1857, the Opium Act, 1878 and the Dangerous Drugs
Act, 1930. In the Act’s Statenent of Objects and Reasons, it was noted that
the earlier Acts were not sufficiently deterrent to deal with the challenge
of well organi sed gangs of snugglers. It was necessary to nake specia

provi sions for exercising effective control-not only of neurotic drugs but
al so of psychotropi c substances particul arly when "the country has for the
| ast few years been increasingly facing the problemof transit traffic of
drugs com ng nmainly fromsone of our neighbouring countries and destined
mainly to Western countries.”

5. Subhash Chander v. The State (Chandigarh Adnm. AIR (1980) SC
423.

6. M N. Sankar anar ayanan Nair V. P.V. Bal akri shnan. AR (1972)
SC 496 The concern which notivated the enactnment of the Act was echoed by
this Court in Durand Didier v. Chief Secretary, Union Territory of God when
it said:

"Wth deep concern, we may point out that the organi sed activities of the
underworl d and the cl andestine smuggling of narcotic drugs and psychotropic
substances........ has assuned serious and al armi ng proportions in the
recent years."

Under Section 4(1) of the Act, the Central CGovernnent is obliged to take
all such neasures as are deened necessary for the purpose of preventing and
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conbating the abuse of narcotic drugs and psychotropi c substances and the
illicit traffic therein. By Notification S.O No. 96(E) dated 17th March
1985, the Central Government constituted the Narcotics Control Bureau (NCB)
in exercise of its powers under Section 4(3) of the Act to discharge the
powers and functions of the Central Governnment under the Act subject to the
superintendence and control of the Central Government.

It is, in the circunstances, clear that when cases are started on the
conplaint of the NCB, it is not a nmere conplainant but is the Executive and
it must act in discharge of a mandate statutorily cast upon it to

ef fectively check anmong other activities, the illegal dissemnation and
smuggl i ng of drugs.

As early as in 1968 this Court had expressed the hope that

"Perhaps it will be possible to enlarge Section 337 to take in certain
special |laws dealing with custonms, foreign exchange etc., where acconplice
testimony will always be useful and witnesses will cone forward because of
the conditional pardon offered to them"8

The hope has been fulfilled by enacting provisions |ike Section 64 in the
Act, Section 291 in the Incone Tax Act, 1961 and Section 60 in the Foreign
Exchange Regul ation Act, 1973. Each of these sections are substantially

i denti cal

Under Section 64(1) of the Act, the Central Governnment or the State
Covernment may tender inmunity from prosecution for any offence under the
Act or under the Penal Code or under any Central or State Act with a view

7. AR (1989) SC 1966.

8 Laxm pat Choraria v. State of Mharashtra (supra) at p. 945. to
obt ai ni ng the evidence of any person appearing to have been directly or
indirectly concerned in or privy to the contravention of any of the

provi sions of the Act. The limtations on the exercise of the power are two
fold; first the Central Government or the State Government, as the case may
be, must forman opinion that it i's necessary or expedient to grant
imunity to such a person. The reasons for such opinion are required to be
recorded in witing. The second linitation on the exercise of the power
under Section 64( 1) is that it can be granted only conditionally - the
condition being that the person granted the i munity nust make a full and
true disclosure of the whole circunstances relating to the contravention
The imunity is limted only to the offence in respect of which a tender of
evidence is nade [ Section 64(2)]. If the condition subject to which the
imunity is granted is not fulfilled by the person to whomthe inmunity has
been tendered, after recording a finding to that effect by the Central
CGovernment or the State CGovernnent, the inmmunity *shall be taken to have
been wi t hdrawn and such person may be tried for the offence in respect of
whi ch the tender of immnity was nade or for any other offence of which he
appears to have been guilty in connection with the sane matter.9 The
underlying rationale of Section 64 is that the Government/NCB which is
vitally interested in getting hold of the culprits, nust be allowed to
assess the strength of the evidence available to it and if necessary,

bol ster its case with evidence of an acconplice. Therefore, the Section
serves the same purpose as the grant of pardon to approvers under Section
307 Cr.P.C

Section 64. Power to tender inmmunity from prosecution-(l) The Centra
CGovernment or the State Governnent may, if it is of opinion (the reasons
for such opinion being recorded in witing) that with a view to obtaining
the evidence of any person appearing to have been directly or indirectly
concerned in or privy to the contravention of any of the provisions of this
act or for any rule or order nade thereunder it is necessary or expedient
so to do, tender to such person immunity from prosecution for any offence
under this Act or under the Indian Penal Code (45 of 1860) or under any
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other Central Act or State Act. as the case may be. for the time being in
force, on condition of his making a full and true disclosure of the whole
circunstances relating to such contravention. (2) A tender of imunity made
to. and accepted by the person concerned, shall, to the extent to which the
i Mmunity extends, render himimune from prosecution for any offence in
respect of which the tender was made (3) If it appears to the Centra
Government or. as the case may be. the State Governnent, that any person to
whom i nmunity has been tendered under this section has not conplied with
the conditions on which the tender was nmade or is wilfully concealing
anything or is giving fal se evidence, the Central Covernment, or as the
case may be. the State Governnment, may record a finding to that effect and
thereupon the imunity shall be deemed to have been wi thdrawn and such
person may be tried for the offence in respect of which the tender of
imunity was nade or for any other offence of which he appears to have been
guilty in connection with the same matter The object of Section 64 being
the sane as Section 307, it should logically followthat it may be
exercised at any tine during the course of the trial. It is true that the
words i mrunity from prosecution”™ have been used, but the phrase does not
nmean anyt hing nore than the power to wthdraw from prosecution. That, as
has been noted earlier, can be exercised at any tinme in the course of the
trial, but before judgnment is delivered.

However, according tothe appellant the word ’'prosecution is limted to
the initiation of proceedi ngs and, therefore, the grant of imunity cannot
be made subsequently. W are of the opinion that no principle of
interpretation requires a statutory provision to be broken down to the

wor ds which constitute it and then after defining each word individually
wel d themtogether 'to arrive at the nmeaning of a phrase. Wrds take their
colour fromthe context in whichthey are used. Gven the nature and object
of the power, the word ’prosecution’ nust inthe context of Section 64 mean
the entire proceeding till the judgment of the Court is delivered. It may
be pointed out that the words ’'prosecution’ and ’'punishnent’ have been held
to have no fixed connotation and they are susceptible of both a wider and a
narr ower meani ng. 10

Nevert hel ess even adopting the nethod of interpretation suggested by the
appel lant, we arrive at the sane result. The definition of the word
"immunity’ in the context of Section 64 is - 'Freedom or exenption from
penal ty, burden, or duty.’" Prosecution has been defined as - "A crinina
action; a proceeding instituted and carried on by due course of |aw, before
a conpetent tribunal, for the purpose of determ ning the guilt or innocence
of a person charged with crine"12.

(enphasi s suppli ed)

Cobbl ing these two definitions together, the phrase " imunity from
prosecution’ in Section 64 would nmean ' Freedom fr.om puni shrment’ during a
proceeding instituted and carried on by |aw

There is thus nothing in Section 64 of the Act to circunscribe the power of
the Central or State Government under Section 64 to-a point of tine prior
to the comrencenent of the trial. Therefore, if in any trial of offences
under the Act, it is felt by the Governnent, in this case the NCB, that it

i s necessary to have the evidence of the co-accused, it can, subject to the
condi tions

10. See S A Venkataraman v. Union of |ndia. (1954) SC 376.

11. Bl ack Law Dictionary-Sixth Edition. 12 i bid. specified in
Section 64(1), withdraw the case agai nst such co-accused by granting him
i munity.

The decisions cited by the appellant viz., S.A Venkataraman v. Union of
India (supra) and Thonmas Dana v. State of Punjab’ are inapposite. In both
cases, the question was whether the appellant could avail of the protection
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under Article 20(2) of the Constitution. In S. A Venkararamm, the
petitioner had chall enged crimnal proceedings initiated against him
claimng that he had al ready been prosecuted and puni shed (or the sane

of fences by the proceedings under the Public Servants (Inquiries) Act which
had been resulted in his dism ssal fromservice. It was held by this Court
that the inquiry under the Public Servants (Inquiries) Act was not a
prosecution for the purposes of Article 20 since the inquiry did not result
i n puni shnment under that Act

Simlarly, in Thomas Dana v. State of Punjab. (supra), the only issue-was
whet her a person proceeded agai nst under Section 167(8) of Sea Custons Act
could be said to have been prosecuted and puni shed so that he could cl aim
protection fromtrial under the Crimnal Procedure Code by virtue of
Article 20(2) of the Constitution. The issue was answered in the negative.
Nei t her of the cases hold that prosecution only nmeans the initiation of

pr oceedi ngs.

The order under Section 64 was fully operative when the applications under
Section 311 to examne the respondent No. 1 were filed by the prosecution
bef ore the Sessi ons Judge. The refusal of the applications under Section 3
I 1 by the Session Judge in fact - would result in the w thdrawal of the
imunity granted to the respondent No. | under Section 64 since the

i Mmunity had been granted to the respondent No. | subject to the condition
that evidence woul d be tendered by himin the pending cases. The Sessions
Judge could not sit in appeal over the decision of the NCB nore so when no
one had chal | enged the order under Section 64 before him

The power conferred on the NCB is not-an arbitrary one. Reasons are
required to be recorded in witing. Needless to say, the reasons would have
to be appropriate and gernmane to-the object sought to be achieved by the
exerci se of such power. W have scrutinised the order dated 18th August
2000 and are satisfied that the reasons recorded for granting the inmunity
to the respondent No. | are neither extraneous nor relevant.

There is no conflict between the powers exercised by the Court under
Section 307 and by the Governnment under Section 64. Al that Section 64
does is to bring expressly to the fore the role which the Executive already
has to play under Section 307. The only difference'is in the authority

whi ch orders the pardon or the grant of imunity. Even under the C.P.C.,
1898 it was held that the provisions of Sections 337 and 338 of the Code
contenpl ated concurrent jurisdiction in the Magistrate and the District

Magi strate to tender a pardon. The powers were independent so-that. when the
Magi strate rejected the grant of pardon under Section 337 it did not take
away the power or jurisdiction of the District Magistrate to entertain a
further application for grant of pardon. 14

Assuming there is a conflict between the powers of the Court under Section
307 Cr.P.C. and the power of the Central Government under Section 64 of the
Act, then it nust be held that Section 64 would prevail both on the ground
that the Act being a special Act overrides the C.P.C 'which is a genera
Act and al so because the | ater enactnment nust prevail over the earlier

W are told that after the decision of the Hi gh Court, the respondent No. |
has in fact tendered the evidence prom sed by him To refuse himthe
i munity now would not only be illegal but particularly unjust.

For the reasons aforenentioned, we uphold the decision of the H gh Court
and di sm ss these appeal s.

14. See Kanta Prashad v. Del hi Adm nistration. [1958] SCR 1219 and
State of U P. v. Kailash Nath Agarwal and Os.. [1973] 3 SCR 728.

15. See (1) Sarwan Singh and Anr. v. Kasturi Lal, [1977] 2 SCR 421
(2) Maharashtra Tubes Ltd. v. State Industrial and Investnment Corporation
of Maharashtra Ltd. and Anr.. [1993] 2 SCC 144; (3) Allahabad Bank v.
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[ 2000] 4 SCC 4C6 and (4) Solidaire India Ltd.

Servi ces Ltd.

and Os.
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