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Constitution (Schedul ed Castes) order, 1950, Paras 2
and 3 Adi Dravida, converted to Christianity and reconverted
to H nduismIf and when coul d be treated as Adi Dravida.

When conversion affects caste.

Code of Civil Procedure (Act 5 of 1908) s. 11-Res
j udi cat a- Deci si on about caste of‘a candidate in one el ection
petition if res-judicata when question arises in | another
| ater el ection.

HEADNOTE

In the 1967 election to the State Legislative Assenbly,
the appellant and the 1st respondent  claimng to be Adi
Dravidas, stood as candidates for a seat reserved  for
Schedul ed Castes. The respondent was decl ared el ected. The
appel lant‘s el ection petition challenging the el ection was
allowed by the Hgh Court. This Court dismissed the
respondent’s appeal holding, (1) that the respondent was
converted to Christianity in 1949, (2) that on such
conversi on he ceased to be an Adi Dravida, (3) that he was
reconverted to Hinduismbut 4) assuming that nmenbership of a
caste can be acquired on conversion or reconversion to
H nduism the respondent had failed to establish that he
becane a menber of the Adi Dravida caste after reconversion

In the 1972 elections, the appellant and respondent
again filed their nomnations as Adi Dravidas for the seat
reserved for Schedul ed Castes. On  objection by the
appel l ant, the Returning officer rejected the nom nation of
the respondent on the vi ew that on conversion to
Christianity, he ceased to be an Adi Dravida and that on
reconversion, he could not <claim the benefit of the
Constitution (Schedul ed Castes) order, 1950. The appell ant
was decl ared el ected. The respondent chall enged the el ection
and the Hi gh Court held that the question (a) whether the
respondent enbraced Christianity in 1949, (b) whether on
such conversion be ceased to be an Adi Dravida, and (c)
whet her he was reconverted to Hi nduism were concluded by
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the decision of this Court in the earlier case. In fact, the
respondent so conceded on the first two aspects. The High
Court, however, held that the respondent had established
twelve cir circunstances, which happened subsequent to the
earlier election showing that he was accepted into their
fold by the nenbers of the Adi Dravida caste, that he was,
therefore, at the material tinme, an Adi Dravida professing
Hindu religion as required by paragraphs 2 and 3 of the
Constitution (Schedul ed Castes) order, and that therefore,
hi s nomi nati on was inproperly rejected.

Di sm ssing the appeal to this Court,

N

HELD: (1) The question whet her the respondent abandoned
Hi ndui sm and enbraced Christianity in 1949 is essentially a
guestion of fact. The respondent havi ng conceded before the
Hi gh Court, that in viewof the decision of this Court in
the earlier case, the guestion did not survive for
consi deration and the H gh Court, having acted on that
concession, the respondent could not be permtted to raise
an argunent that the evidence did not establish that he
enbraced Christianity in 1949. [89 D-F]

(2) Similarly. the question whether the respondent was
reconverted to Hi nduism stands concl uded by the decision of
this Court in the ‘earlier case and it  nust be held that
since prior to January 1967, the respondent was reconverted
to H nduism he was, at the material tine, professing the
Hindu religion so as to satisfy the requirement of para 3 of
the Constitution (Schedul ed Castes) order

[94C DO
83

(3) The H gh Court was right in the view that on
reconversion to Hinduism A the respondent could once again
reconvert to his original Adi Deavida caste if' he was
accepted, as such, by the other nmenbers of that caste; and
that, in fact, the respondent after ~his reconversion to
H ndui sm was recogni sed and accepted as a nenber of the Adi
Dravida caste by the other nenbers of that community

[97A-B, 98(Q

(a) Since a caste is a social conbination of person
governed by its rules and regulations, it may, if its rules
and regul ations so provide, admt a new B. nenmber just as it
may expel an existing nmenber. The rul es and regul ati ons of
the caste may not have been formalised they may not exist in
bl ack and white: they may consist only of practices and
usages. If, according to the practice and usage of the caste
any particular cerenpnies are required to be performed for
readm ssion to the caste, a reconvert to H ndui smwould have
to perform those ceremobnies if he seeks readm ssion to the
caste. But, if no rites or cerenpnies are required to be
perfornmed for readnission of a person as a nmenber of the
caste, the only thing necessary would be the acceptance of
the person concerned by the other menbers of the caste. [95
CF C

(b) The consistent view taken by the Courts fromthe
time of the decision in Administrator General of Madras v.
Anandachari (ILR 9 Mad. 466), that is, since 1886, has been
that on reconversion to Hi nduism a person can once again
becone a nenber of the caste in which he was born and to
whi ch he bel onged before conversion to another religion if
the menbers of the caste accept himas a nenber. If a person
who has enbraced another religion can be reconverted to
H nduism there is no rational principle why he shoul d not
be able to conme back to his caste, if the other menbers of
the caste are prepared to re-adnmit himas a nmenber. It
stands to reason that he should be able to cone back to the
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fold to which he once belonged, provided the community is
willing to take himwithin the fold. [96 CR]

Nathu v. Keshwaji |.L.R 26 Bom 174. Guruswam Nadar
v. lrulappa Konar A l.R 1934 Mad. 630 and Durgaprasada Rao
v. Sudarsanaswam , AR 1940 Mad. 513, referred to.

(c) It is the orthodox H ndu Society, still dom nated
to a | arge extent, particularly in rural areas, by
nedi eval i stic outlook and status-oriented approach which
attaches social and econonmic disabilities to a person
bel onging to a Scheduled Caste and that is why, certain
favoured treatnment is given to himby the Constitution. Once
such a person ceases to be a H ndu and becones a Christian
the social and economic disabilities arising because of
Hi ndu religion cease and hence, it is no | onger necessary to
give him protection; and for this reason, he is deenmed not
to belong to a Schedul ed Caste. But, when he is reconverted
to H nduism the social and economc disabilities once again
revive and become attached to him because, these are
disabilities inflicted by H nduism Therefore, the object
and purpose of the Constitution (Scheduled Castes) order
woul d be —advanced rather ~than retarded by taking the view
that on reconversion to Hinduism a person can once again
become a nenber of the Schedul ed Caste to which he bel onged
prior to his conversion. [96 F-97 A]

(d) out of the 12 circunstances relied on by the Hi gh
Court, 5 are not of A inportance, nanely, (1) that the
respondent celebrated tho marriages of his younger brothers
inthe Adi Dravida 'manner; (ii) that the respondent was
| ooked upon as a peace-nmaker anong the Adi Dravida Hi ndus of
the locality; (iii) that the funeral cerenpnies of the
respondent’s father were perfornmed " according to the Adi
Dravida Hindu rites; (iv) that he participated inthe first
annual death cerenonies of another Adi Dravida; and (v) that
the respondent participated in an Al |ndia Schedul ed Castes
Conference. The ot her seven ci rcumst ances, however,
establish that the respondent was accepted and treated as a
menber of the Adi Dravida community, nanely, (1) that he was
invited to lay the foundation stone for the construction of
the wall of an Adi Dravida tenple: (ii) that he was asked to
take part in the celebrations connected with-an Adi- Dravida
temple. (iii) that he was asked to preside at a festiva
connected with an Adi Dravida tenple; (iv) that he was a
menber of the Executive Conmttee of the Schedul ed Caste
Cell in the organisation of the Ruling
84
Congress; (v) that his children were registered in school as
Adi Dravidas and that even the appellant. had given a
certificate that the respondent’s son was an Adi Dravida.
(vi) that he was treated as a nenber of the Adi Dravida
caste and was never disowned by the nenbers of the caste;
and (vii) that a Schedul ed Caste Conference was held in the
locality with the object of re-admtting the respondent into
the fold of Adi Dravida Caste and that not only was the
purificatory ceremony performed on himat the Conference
with a viewto clearing the doubt whi ch had been cast on
his menbership of the Adi Dravida caste by the earlier
decision of this Court, but also an address was presented to
himfelicitating himon the occasion. [97 C 98 F]

(4)(a) The guestion whet her on conver si on to
Christianity the respondent ceased to be a nenber of the Adi
Dravida caste is a mnmixed question of law and fact and a
concession made by him in the Hi gh Court on that question
does not preclude him fromre-agitating it in the appea
before this Court. r[89 G H|

(b) Further, the decision given in the earlier case
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relating to the 1967 elections on the basis of the evidence
led in that case, cannot operate as res judicata ill the
present case which relates to the 1972-election and where
fresh evidence has been adduced by the parties and noreover,
when all the parties in the present case are not the sane as
those in the earlier case. [89 H 90 B]

(c) Wen a 'caste’ is referred to in nodern tines, the
reference is not to the 4 primary castes. but to the
i nnurrer abl e castes and sub-castes that prevail in Hi ndu
society. The general rule is that conversion operates as an
expul sion from the caste, that is, a convert ceases to have
any caste, because, caste is pre-dominantly a feature of
Hi ndu Society and ordinarily a person, who ceases to be a
H ndu, would not be regarded by the other nenbers of the
caste as belonging to their fold. But it is not an
i nvariable rule that whenever a person renounces H nduism
and enbraces another religious faith, he automatically
ceases to be a nmenber of the caste in which he was born and
to which 'he be 1onged prior to his conversion. Utinmately,
it must  ‘depend on the structure of the caste and its rules
and regulations whether a  person would cease to belong to
the caste on his abjuring H nduism If the structure of the
caste is such that its nenbers, must necessarily belong to
H ndu religion, a nenber, who Ceases to be a H ndu, would go
out of the caste, 'because, no non-H ndu can be in the caste
according to its rules and regul ations.” Where, on the other
hand, having regard to its structure, as it has evol ved over

the vyears, a caste may consist not only of persons
prof essi ng H ndui sm but also persons professing sone other
religion as well, conversion fromH nduism to that other

religion mmy not involve loss of caste, because, even
persons professing that other religionca be nenbers of the
caste. This m ght happen where caste is based on econom c or
occupational characteristics and not onreligious identity,
or the cohesion of the caste asa social group is so strong
that conversion into another religion does not operate to
snap the bond between the convert ‘and the social group. This
is indeed not an infrequent phenonenon in South India,
where, in sone of the castes, even after conversion to
Christianity, a person is regarded as continuing to
belong to the caste. What is, therefore, material to
consider is how the <caste |looks at the question of
conversion. Does it outcaste or excommuni cate the convert or
does it still treat him as continuing within its fold
despite his conversion. If the convert desires and intends
to continue as a nenber of the caste and the caste also
continues to treat him as a menber notwi thstanding his
conversion, he would continue to be a nenber of the caste,
and the views of the new faith hardly matter. Paragraphs 2
and 3 of the Constitution (Scheduled Castes) order. read
together. also recogni se THAT there may be castes specified
as Schedul ed Castes which conprise persons belonging to a
religion different fromH ndu or Sikh religion. 1In such
castes, conversion of a person from H ndui sm cannot have the
ef fect of putting himout of the caste, though. by reason of
para 37 he would be deenmed not to be a nenber of the
Schedul ed Caste. [90 F; 91 B-G 93 CE, F-H

Cooppoosam Chetty v. Duraisam Chetty, |I.L.R 33 Mad.
67; Muthusam v. Masilamani, |.L.R 33 Mad. 342. G M chael
v. S. Venkateswaran. AIR 1952 Mad. 474. Kot hapal |
Nar asayya v. Jammana Jogi, 30 E. L.R 199; K Narasinha
Reddy v. G Bhupathi, 31 E.L.R 211; Gangat v. Returning
Oficer, [1975
85
1. S.C C 589 and Chatturbhuj Vithaldas Jasani v. Mreshwar
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Prasahram [1954] A S.C.R 817, referred to.

[t would therefore, prima facie, seem that on
conversion to Christianity, the respondent di d not
automatically cease to belong to the Adi Dravida caste; but
in view of the decision that on reconversion he was
readmtted to the Adi Dravida faith, no final opinion was
expressed on this point.] [94 B-C]

JUDGVENT:

ClVIL APPELLATE JURISDICTION: Cvil Appeal No. 1171 of
1973. B

Fromthe judgnent and. order dated the 19th July, 1973
of the Mysore High Court at Bangalore in Election Petition
No. 3 of 1972.

M N. Phadke;, Ms.~ N M- Chatate and S. Bal akri shnan
for the appell ant.

A. K. Sen, G- L. Sanghi,” Ms. M \Veerappa and At af
Ahrred for the respondents.

The Judgrment of the Court was delivered by

BHAGMATI, J.-This appeal under s. 116-A of the
Representati on of People Act, 1951 is directed against an
order made by the ‘H gh Court of Mysore setting aside the
el ection of the appellant on the ground that the nom nation
paper of the 1st  respondent was inproperly rejected by the
Returning officer. This litigation -does  not stand in
isolation. It has a history and that is necessary to be
noticed in order to appreciate the argunents which have been
advanced on behal f of both parties in the appeal

The appel | ant and the 1st respondent  have been
opponents in the electoral battle since a long tinme. The
constituency from which they have been standing as
candi dates is 68 KG- Constituency for election to the Mysore
Legi sl ative Assenbly. They opposed each ot her as candi dates
fromthis constituency in 1967 GCeneral Election to the
Mysore Legislative Assenbly.  Now, the seat from this
constituency was a seat reserved for Schedul ed Castes and,
therefore, only nenbers of Scheduled Castes could stand as
candi dates fromthis constituency. The expression "Schedul ed
Castes" has a technical nmeaning given to it by cl.(24) of
Art. 366 of the Constitution and it neans "such castes,
races or tribes or parts O or groups within such castes or
tribes as are deemed wunder Art. 341 to be Scheduled Castes
for the purpose of the Constitution". The President, in
exerci se of the power conferred upon himunder Art. 341
i ssued the Constitution (Scheduled Castes) order, 1950.
Paragraphs 2 and 3 of. this order are material and, since
the anendnment made by Central Act 63 of 1956, they are in
the follow ng terns:

"2. Subject to the provisions of this order, the
castes, races or tribes or parts of, or groups within
castes or tribes specified in Part | to X1l of the
Schedule to this order shall, in relation to the States
to which those parts respectively rel ate, be deened
to be scheduled castes so far as regards nenbers
t hereof resident in the localities specified in
relation to themin those Parts of that Schedul e.

86

3. Notwi thstandi ng anyt hi ng contai ned i n paragraph
2, no person who professes a religion different from
the Hndu or the Sikh religion shall be deened to be a
menber of a Schedul ed Castes."

The Schedule to this order in Part WVIII sets out "the
castes, races or tribes or parts of or groups wthin castes
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or tribes" which shall in the different areas of the State
of Mysore be deened to be Schedul ed Castes. W are concerned
with cl. (1) of Part VIII as the area of 68 KG Constituency
is covered by that clause. One of the castes specified there
is Adi Dravida and that caste nust, therefore, for the
purpose of election from 68 KG Constituency, be deened to
be a Schedul ed Caste. The appellant was adnmittedly, at the
date when he Filed his nomnation paper for the 1967
el ection from 68 KG Constituency, an Adi Dravida professing
Hi ndu religion and was consequently qualified to stand as a
candi date for the reserved seat fromthis constituency. The
1st respondent also clainmed to be an Adi Dravi da professing
Hindu religion and on this basis, filed his nom nation from
the sane constituency. The appellant and the 1st respondent
were thus rival candidates-in fact they were the only two
contesting candidates-r-and in a straight contest, the 1st
respondent defeated the appell ant and was decl ared el ect ed.
The appell ant thereupon filed election petition No. 4
of 1967 in the Mysore Hi gh Court challenging the election of
the 1st respondent on the ground that the 1st respondent was
not an Adi Dravida professing Hndu religion at the date
when he filed his nomination and u-as, therefore, not
qualified to stand asa candidate for the reserved seat from
68 K& Constituency. The Msore High Court, by an order
dated 30th August, 1967, held that the 1st respondent was
converted to Christianity in 1949 and on such conversion, he
ceased to be an Adi Dravida and, therefore, -at the materia
date, he <could not 'be said to be a nenber of a Schedul ed
Caste, nor did he profess Hndu religion and he was
consequently not eligible for~ being chosen  as a candi date
for election from a reserved constituency. The 1st
respondent being aggrieved by the order setting aside his
election, preferred C A No. 1553 of 1967 to this Court
under s. 116A of the Representation of People Act, 1951
This Court addressed itself to four question, nanely, first,
whet her the 1st respondent had become a convert to
Christianity in 1949; secondly, whether, on such conversion
he ceased to be a nenber of Adi  Dravida caste;  thirdly,
whet her he had reverted to H nduism and started professing
H ndu religion at the date of filing his nomination, and
lastly, whether on again professing the H ndu religion, he
once again became a nenber of Adi Dravida caste. So far as
the first guestion was concerned, this Court, on _a
consi deration of the evidence, held that the 1lst respondent
was converted to Christianity in 1949 and in regard to the
second question, this Court observed that it nust be held
that when the 1st respondent enbraced Christianity in 1949,
he ceased to belong to Adi Dravida caste. This Court then
proceeded to consider the third question and  held  that
having regard to the seven circunstances enunerated in the
judgrment, it was clear that at the relevant tine-in 1967.
that is in January-February 1967, the 1st respondent was
pr of essi ng
87
H ndu religion. That led to a consideration of the last
guestion as to the effect of reconversion of the 1st
respondent to Hinduism This Court referred to a nunber of
decisions of various H gh Courts which laid down the
principle that reconversion to Hi nduism a person can
becomre a nenber of the same caste in which he was born and
to which he bel onged before having been converted to another

religion" , and pointed out that the nmain basis on which
these decisions proceeded was that "if the nmenbers of the
caste accept the reconversion of a person as a nenber,"

it should be held that he does beconme a nenber of that
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caste, even though he may have | ost nenbership of that caste
on conversion to another religion". This Court, however,
did not consider it necessary to express any opinion on the
correctness of these-decisions, as it found that even if the
principle enunciated in these decisions was valid, the 1st
respondent did not give evidence to t satisfy the
requirenents laid down by this principle and "failed to
establish that he becane a nmenber of the Adi Dravida Hi ndu
caste after he started professing the Hndu religion". This
Court observed that "whether the nenbership of a caste can
be acquired by con version to Hi nduismor after reconversion
to Hnduism is a question on which we have refrained from
expressi ng our opinion, because on the assunption that it
can be acquired, we have arrived at the conclusion that the
appellant"; that 1is, the 1st respondent in the present ,

case nust fail in this appeal”. This Court accordingly
uphel d the decision of “the Hgh Court and dism ssed the
appeal . (1)

Thi s ‘deci'sion ~was given by a Bench consisting of two
j udges on 3rd May, 1968. In the three or four years that
foll owed certain events happened to which we shall refer a
little later. Suffice it to-state for the present that,
according to the 1st - respondent, these events showed that
the menbers of the  Adi Dravida caste accepted him as a
menber and regarded him as belonging to their fold. The next
CGeneral Election to the Msore Legislative Assenbly took
place in 1972. There was again a contest from 68 KGF
Constituency which was reserved for candidates from
Schedul ed Castes. The appellant ~ filed his nom nation as a
candidate from this —constituency and so did the 1st
respondent. The nomination of the 1st- respondent was,
however, objected by the appellant on the ground that the
1st respondent was not an Adi Dravida professing. H ndu
religion at the date of filing his nom nation and he was,
therefore, not qualified to stand as a candidate for the
reserved seat fromthis constituency. The 1st respondent
rejoi ned by sayi ng that he (was never converted to
Christianity and that in any event, even if it was held that
he had be" conme a Christian, he was reconverted to H ndui sm
since long and was accepted by the nenbers of the Adi
Dravida caste as belonging to their fold and was, therefore,
an Adi Dravida professing Hindu religion at the materia
date and hence qualified to stand as a candidate. The
Returning officer, by an order dated 9th February, 1972 up
held the objection of the appellant and taking the view
that, on con version to Christianity, the 1st respondent
ceased to be an Adi Dravida and thereafter on reconversion
he could not claim the benefit of the Consti tution
(Schedul ed Castes) order, 1950, the Returning officer

(1) S. Rajagopal v. C M Arunugam [1959] 1 S.C R 254.
7-L390 SCl/ 76
88
rejected the nomnation of the 1st respondent. The el ection
thereafter took place wthout the 1st respondent as a
candi date and the appeliant, having obtained the highest
nunmber of votes, was declared el ected.

The 1st respondent filed Election Petition No. 3 of
1972 in the H gh Court of Mysore challenging the election of
the appellant on the ground that the nom nation of the
1st respondent was inproperly rejected. This was a ground
under s. 100(1)(c) of the Act and if well founded, it would
be sufficient, without nore, to invalidate the election. The
poi nt which was, therefore, seriously debated before the
H gh Court was whether the nonination of the 1st respondent
was i mproperly. rejected and that in its turn depended on
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the answer to the question whether the 1st respondent was an
Adi Dravida professing H ndu religion at the date of filing
his nomination. There were four aspects bearing on this
guestion which arose for consideration and they were broadly
the sanme as in the earlier case (supra)., nanely, whether
the 1st respondent enbraced Christianity in 1949, whether on
his conversion to Christianity he ceased to belong to Adi
Dravi da caste, whether he was reconverted to H ndui sm and
whet her on such reconversi on, he was accepted by the nenbers
of the Adi Dravida caste as belonging to their fold. So far
as the first three aspects were concerned, the Hi gh Court
took the view that they nust be taken to be concluded by the
decision of this Court 'in the earlier case (supra) and the
di scussion of the question. nust, therefore, proceed on the
established prenise that the Ist respondent was born an Adi
Dravida H ndu, he was converted to Christianity in 1949 and
on such conversion he lost his capacity as an Adi Dravida
H ndu and at | east by the year 1967, he had once again
started professing Hindu religion. Visa-vis the fourth
aspect, the  H gh Court observed: "It is settled |aw that
reconversion to H ndui sm does not require any forma
cer enony or rituals or expiratory cerenpnies, that a
reconvert to Hinduismvcan revert to his original H ndu caste
on acceptance by the nenbers of that caste and that the
guantum and degree of = proof of acceptance depends on the
facts and circunstances of each case, according to the
established custons prevalent in a -particular locality
amongst the caste there", and on this view of the [aw, the
H gh Court proceeded to exam ne the evidence |led on behalf
of the parties and poi nted out that -~ this evidence
established twelve inportant - circunstances subsequent to
January- February 1967 which clearly showed that the 1st
respondent was accepted into their fold by the nmenbers of
the Adi Dravida caste and he was, therefore, at the nateria
time, an Adi Dravida professing H ndu religion as required
by Paragraphs 2 and 3 of the Constitution (Schedul ed Caste)
order, 1950. The High Court, in  this view, held that the
nom nation of the 1st respondent was inproperly rejected by
the Returning officer and that invalidated the election
under s. 100(1)(c) of the Act. The Hi.gh Court accordingly
set aside the election of the appellant and declared it to
be void. This judgement of the Hi gh Court is inpugned in the
present appeal under s. 116A of the Act.

Now before we deal with the contentions urged on behal f

of the appellant in support of the appeal, it would be
convenient first to
89

refer to two grounds which were held by the (H gh Court
against the A 1st respondent. The 1st respondent contended
that these two grounds were wongly decided agai nst” him and
even on these two grounds, he was entitled to claimthat, at
the material time, he was an Adi Dravida professing H ndu
religion. The first ground was that he was never converted
to Christianity and the second was, that, on  such
conversion, he did not cease to be an Adi Dravida. The
appel | ant disputed the claimi of the 1st respondent to
agitate these two grounds in the appeal before us. The
reason given was that the 1st respondent had not pressed
themin the course of the arguments before the H gh Court
and had conceded that, in view of the judgnment of this Court
in the earlier case, Issue No. 3, which raised the question

"Whet her the petitioner having abandoned Hi nduism and
enmbraced Christianity in the vyear 1949 had lost the
menbership of the Adi Dravida H ndu caste and incurred the
di squal i ficati on under Paragraph of the Constitution




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 9 of 17

(Schedul ed Castes) Order, 1950" and "Is this issue concluded
agai nst the petitioner by virtue of the judgnment of the High
Court in Civil Appeal 1553 of 1967", did not survive for
consi deration. There can be no doubt that so far as the
first of these two grounds is concerned, there is force in
the objection raised on behalf of the appellant.

The question whether the 1st respondent abandoned
Hi ndui sm and enbraced Christianity in 1949 is essentially a
guestion of fact and if, at the stage of the argunents
before the Hi gh Court, the 1st respondent conceded that, in
view of the decision of this Court in the earlier case, this
guestion did not survive for consideration and the High
Court, acting on the concession of the 1st respondent,
refrained from exam ning the guestion on nerits and
proceeded on the basis that it stood concluded by the
decision of this Court in the earlier case, how could the
1st respondent be now permitted to reagitate this question
at the ~hearing of the appeal  before this Court ? The 1st
respondent nmust be held bound by the concessi on nmade by him
on a question of  fact before the H gh Court. W cannot,
therefore, permt the 1st- respondent to raise an argunent
that the evidence on record-does not establish that he
enbraced Christianity in 1949. W nust proceed on the basis
that he was converted to Christianity in that year

The position i's, however, different when we turn to the
guesti on whether, on conversion to Christianity, the 1st
respondent ceased to be a nenber of the Adi- Dravi da caste.
That question is a nixed question of law and fact and we do
not think that a concession nmade by the 1st respondent on
such a question at the stage of argument ~before the High
Court, can preclude him fromreagitating it in the appea
before this Court, when it fornmed the subject matter of an
i ssue before the H gh Court and full and conpl ete evidence
inregard to such issue was |led by both parties. It is true
that this Court held in the earlier case that, on enbracing
Christianity in 1949, the 1st respondent ceased to be a
menber of the Adi Dravida caste, ‘but this decision given in
a case relating to 1967 CGeneral Election on the basis of the
evidence led in that case, cannot be res judicata'in the
present case which relates to 1972 General —Election and
where fresh evidence
90
has been adduced on behalf of the parties, and nore so, when
all the parties in the present case are not the sane as
those in the earlier case. It is, therefore, conpetent-to us
to consider whether, on the evidence on record in the
present case, it can be said to have been established that,
on conversion to Christianity in 1949, the 1st| respondent
ceased to belong to Adi Dravida caste.

It is a mtter of common know edge that the institution
of caste is a peculiarly Indian institution. “There is
consi derabl e controversy anongst scholars as to how the
caste systemoriginated in this country. It is not necessary
for the purpose of this appeal to go into this highly
debat abl e question. It is sufficient to state that
originally there were only four nmain castes, but gradually
castes and sub-castes nmultiplied as the social fabric
expanded with the absorption of different groups of people
bel onging to various «cults and professing di fferent
religious faiths. The caste systemin its early stages was
quite elastic but in course of time it gradually hardened
intoa rigid framework based upon heredity. Inevitably it
gave rise to graduation which resulted in social inequality
and put a premum on snobbery. The caste systemtended to
develop, as it were, group snobbery, one caste | ooking down
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upon another. Thus there came into being social hierarchy
and stratification resulting in perpetration of social and
econom c injustice by the so-called higher castes on the
| ower castes. It was for this reason that it was thought
necessary by the Constitution makers to accord favoured
treatnment to the |lower castes who were at the bottom of the
scal e of social values and who were afflicted by social and
economic disabilities and the Constitution makers
accordingly provided that the President may specify the
castes and these would obviously be the | ower castes which
had suffered centuries of oppression and expl oitation-which
shall be deenmed to be Scheduled Castes and |aid down the
principle that seats should be reserved in the |egislature
for the Scheduled Castes as it was believed and rightly,
that the higher castes would not ©properly represent the
interest of these | ower castes.

But that immediately raises the question: what is a
caste? When we speak of a caste, we do not nmean to refer in
this context to the four primary castes but to the
multiplicity of ~castes and -sub-castes which disfigure the
I ndi an social —scene. "A _caste', as pointed out by the High
Court of Madras in Cooppoosami Chetty v. Duraisam Chetty
(1) "is a voluntary ~association of persons for certain
purposes.” It is a well defined yet fluctuating group of
persons governed by their own rul es and regul ations for
certain internal purposes. Sir H Risley ‘has shown in his
book on People of |ndia how castes are formed based not only
on comunity of \ religion, but~ also on comunity of
functions. It is also pointed out by Sankaran Nair, J., in
Mut husam v. Masilamani(2): "a -change in ~the occupation
sonetines creates a new caste.” A common occupation sonetines
conbi nes nenbers of different castes into a distinct body
whi ch beconmes a new caste. Mgration to another place nakes
sonetines a new caste". A caste is nore a social conbination
than a religious Goup. But since, as

(1) 1. L. R 33 Mad. 67. (2) 1. L. R 33 Mad. 342

poi nted out by Rajamannar, CJ., in C  Mchael v. S
Venkat eswar an (1), ethics provides the standard for socia

life and it is founded ultimately on religious beliefs and
doctrines, religion is inevitably mxed up wth socia

conduct and that is why caste has becone an integral feature
of Hindu society. But fromthat it does not necessarily
follow as an invariable rule that whenever ~a person
renounces Hi ndui sm and enbraces another religious faith, he
automatically ceases to be a nmenber of the caste in which he
was born and to which he belonged prior to his conversion.
It is no doubt true; and there we agree with the Madras High
Court in C Mchael’s case (supra) that the general rule is
that conversion operates as an expulsion fromthe caste or

in other words, the convert ceases to have any [caste,
because caste is predomnantly a feature of Hi ndu society
and ordinarily a person who ceases to be a Hi ndu would not
be regarded by the other menbers of the caste as bel onging
to their fold. But wultimately it nust depend on the
structure of the caste and its rules and regulations
whet her a person would cease to belong to the caste on his
abjuring H nduism |If the structure of the caste is such
that its menbers nmust necessarily belong to Hi ndu religion,
a nmenber, who ceases to be a Hondu, would go out of the
caste, because no non-Hi ndu can be in the caste according to
its rules and regulations. Were, on the other hand, having
regard to its structure, as it has evol ved over the years, a
caste may consist not only of persons professing Hindu
religion but also persons professing some other religion as
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wel |, conversion fromHi nduism to that other religion my
not involve |oss of caste, because even persons professing
such other religion can be nenbers of the caste. This m ght
happen where caste is based on econonic or occupationa
characteristics and not on religious identity or the
cohesion of the caste as a social group is so strong that
conversion into another religion does not operate to snap
the bond between the convert and the social group. This is
i ndeed not an infrequent phenonmenon in South India where, in
some of the castes, even after conversion to Christianity, a
person is regarded as continuing to belong to the caste.
VWhen an argunent was advanced before the Madras H gh Court
in G Mchael’s case (supra) "that there were several cases
in which a nenber of one of the | ower castes who has been
converted to Christianity has continued not only to consider

hinself as still being a nmenber of the caste, but has al so
been consi dered so by other nembers of the caste who had not
been converted, " Raj amannar, C.J.,-who, it can safely be
presuned, ‘was - fam liar with the custons and practices

prevalent. in South India, accepted the position "that
i nstances can —be found in which in'spite of conversion the
caste distinctions might continue", though he treated them
as exceptions to the general rule.
The High Court of ~Andhra Pradesh also affirned in
Kot hapal | i Nar asayya V. Janmmana Jogi (2) t hat
"notwi t hstandi ng conversi ons, the converts whet her an
i ndividual or famly or group of converts, may like to be
governed by the |aw by which they were governed before they
becane converts-and the community to which they originally H
(1) AI.R 1952 Mad. 474.(2) 30 L. R 1.
92
bel onged may al so continue to accept themwthin their fold
not wi t hst andi ng conversion", and proceeded to add:

"While tendency to divide into sects and division
to form new sects with their own religious and socia
observances is a characteristic feature of H nduismit
shoul d be remenbered that sects were forned not
only on comunity of religions but also community of
functions. Casteism which has taken deep roots in
H nduism for some reason or other may not therefore
cease its existence even after conversion. May be that
the religion or faith to which conversion takes place,
on grounds of policy or otherwi se, does not take
exception to this social order which does not interfere
with its spiritual or theol ogi cal aspect which is the
mai n object of the religion. That is why we find
several nenbers of | ower castes converted to
Christianity in Madras State-still continue to the
menbers of their castes-Thus a conversion does not
necessarily result in extinguishment of caste and
notwi t hst andi ng conversion, a convert nmay enjoy the
privileges social and political by virtue of his being
a nenber of the community with its acceptance.”

The elected candidate in this case was held to continue to
bel ong to the Mal a Andhra Caste which was a Schedul ed Caste,
despite his conversion to Christianity. It was again
reiterated by the H gh Court of Andhra Pradesh in a
subsequent decision reported in K Narasinha Reddy v. G
Bhupat hi (1) that survival of caste after conversion to
Christianity is not an wunfamliar phenonenon in this part
of the country and it was held that, even after his
conversion to Christianity, the elected candidate, who
bel onged to Bindla caste, specified as a Schedul ed Caste,
continued to retain his caste, since he never abjured his
caste nor did his caste people ostracize or excomunicate
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him The caste system is indeed so deeply ingrained in the
Indian mind that, as pointed out by this Court in Ganpat v.
Returni ng O ficer ,(2) "for a person who has grown up in
I ndian society, it is very difficult to get out of the coils
of the caste system and, therefore, even conversion to

another religion Ilike Christianity, has in some cases no
i npact on the nenbership of the caste and the other nenbers
continue to regard the convert as still being a nenber of

the caste. This Court pointed out in Ganpat‘s case (supra)
that "to this day one sees matrinoni al advertisements which
want a Vellala Christian bride or Nadar Christian bride"
whi ch shows that Vellala and Nadar conprise both H ndus and
Christians.

It seens that the correct test for determining this
guestion is the one pointed out by this Court in Chatturbhuj
Vi t hal das Jasani v. Moreshwar Prasahram (J) Bose, J.,
speaki ng on behalf of the Court 1in this case pointed out
that when  a question arises whether conversion oper at es
as a break away fromthe caste "what we' have to

(1) 31E. L. R-211. (2) [1975] 1 s.C. C. 589

(3) [1954] S.C. R 817.
93
deternmine are the social and political consequences of such
conversion h that, we feel, nust be decided in a conmon

sense practical way~ rat her than on theoretical and
theocratic grounds". / The |l earned Judge then proceeded to
add:

"Looked at = fromthe secular point of view, there

are three factors which-have to be considered: (1)

the reactions of - the oldbody, (2) the intentions of

the individual hinself and (3) the rules of the new
order. If the old order is tolerant of the new faith
and sees no reason to outcaste or ex-comunicate the
convert and the individual hinself desires and intends
to retain his old social political ties, the conversion
is only nomnal for all practical purposes and when we
have to consider the legal and political rights of the

ol d body, the views of the new faith hardly matter."
What is, therefore, material to consider is howthe caste
| ooks at the question of conversion. Does it outcaste or ex-
conmuni cate the convert or does it —still treat him as
continuing within its fold despite his conversion ? If the
convert desires and intends to continue as a nenber of the
caste and the caste also continues to treat himas a nmenber,
notwi t hstanding his conversion, he would continue to be a
menber of the caste and, as pointed out by this Court "the
views of the new faith hardly matter". This was the
principle on which it was decided by the Court in
Chatturbhuj Vithaldas Jasani’s case (supra) that Gangaram
Thawar e, whose nomination as a Schedul ed Caste candidate was
rejected by the Returning officer, continued to be a Mahar
which was specified as a Scheduled Caste, despite his
conversion to the Mahanubhav faith.

Paragraphs 2 and 3 of the Constitution (Scheduled
Castes) order, 1950 also support the view that even after
conversion, a person nmay continue to belong to a caste which
has been specified in the Schedule to that order as a
Schedul ed Caste. Paragraph 2 provides that the castes
specified in the Schedule to the order shall be deened to
be Schedul ed Castes but Par agraph 3 decl ares that,
notw t hst andi ng anything contained in Paragraph 2, that is,
notw t hstanding that a per son belongs to a caste specified
as a Schedul ed Caste, he shall not be deened to be a nenber
of the Scheduled Caste, if he profess a religion different
fromHndu or Sikh religion. Paragraphs 2 and 3 read
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together thus clearly recognise that there nmmy be castes

specified as Schedul ed Castes which conprise persons

belonging to a religion different from Hndu or Sikh

religion and if that be so, it nust follow a fortiori, that

in such castes, conversion of a person from H ndui sm cannot

have the effect of putting himout of the caste. though by

reason of Paragraph 3 he woul d be deened not to be a nenber

of a Scheduled Caste. It cannot, therefore, be |laid down as

an absolute rule uniformy applicable in all cases that

whenever a nmenber of a caste is converted fromH nduismto
Christianity, he |oses his nmenbership of the caste. It is

true that ordinarily on conversion to Christianity, he would
cease to a nenber of ‘the caste, but that is not an
invariable rule. It

94

woul d depend on the structure of the caste and its rules and
regul ati ons. There  are castes, particularly in South India,

where this consequence does not follow on conversion, since
such castes comprise both Hindus and Christians. \Wether

Adi Dravida is a caste which falls within this category or

not is a-question which would have 'to be determined on the
evidence in this case. ~There is on the record evidence of

Kakkan (PW 13) J. C. Adinoolam (RW1) and K. P Arurmugam ( RW
8), the last two being wtnesses exam ned on behal f of the
appel | ant, whi ch shows. that anopbngst Adi Dravidas, there are
both H ndus and Christians and there  are intermarriages

between them It would, therefore, prima facie seemthat, on
conver si on to Christianity, the 1st respondent did not

cease to belong to Adi. Dravida caste. But in the view we are
taking as regards the |ast contention, we do not think it

necessary to express any final opinion on this point.

The third question in controversy between the parties
was whet her the 1st respondent was reconverted to H ndui sm
Thi s question stands concl uded by the decision of this Court
in the earlier case and it must be held, for the reasons set
out in that decision, that at any rate since prior to
January-February 1967, the 1st respondent was reconverted to
H ndui sm and, therefore, at the nmaterial tine, he was
professing the H ndu religion, so as to satisfy the
requi rement of Paragraph 3 of the  Constitution (Schedul ed
Castes) order, 1950.

The last contention, which forned the subject matter of
controversy between the parties, raised the i ssue whether on
reconversion to Hinduism the 1st respondent could once
agai n becone a menber of the Adi Dravida caste, assum ng
that he ceased to be such on conversion to Christianity. The
argunent of the appellant was that once the 1st respondent
renounced H ndui sm and enbraced Christianity, -« he coul d not
go back to the Adi Dravida caste on reconversion to
H nduism He undoubtedly becare a Hi ndu, but he could no
longer claim to be a menmber of the Adi Dravida caste. This
ar gunent is not sound on principle and it also runs
counter to a long |ine of decided cases. Ganapathi lyer, a
di stingui shed scholar and jurist, pointed out as far back as
1915 in his well known treatise on 'H ndu Law : -

"- caste is a social conbination, the menber s of
which are enlisted by birth and not by enrolnment.
People do not join castes or religious fraternities as
a matter of choice (in one respect); they belong to
themas a matter of necessity ; they are born in their
respective castes or sects. |t cannot be said, however,
that nenbership by caste is deter. mined only by birth
and not by anything else," (enphasis supplied)

Chandravarkar, J., observed in Nathu v. Keshwaji(1): "It is
within the power of a caste to admit into its fold nen not
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bornin it as it is wthinthe power of a club to admt
anyone it likes as its nenber. To hold that the nmenbership
of a caste is determined by birth is to

(1) 1. L. R 26.Bom 174.

hold that the caste cannot, if it likes, mx wth another
caste and formboth into one caste. That would be striking
at the very root of caste autonony." Sankaran Nair, J., made
observations to the sanme effect in Miuthusam ‘s case (supra)
and concluded by saying: "It is, of course, open to a
conmunity to admit any person and any marriage performed
bet ween hi m and any nenber would in ny " opinion, be valid".
Ganapathi lyer, after referring to these two decisions,
proceeded to add: O course it is open to a person to change
his caste by entering ~another caste if such Ilatter caste
will admit himin this sense there is nothing to prevent a
person from giving up his caste or comunity just as the
caste may re-admt an expell ed person or an outcasted person
if he conforns to the caste observances." Since a caste is a
soci al conbinati on of persons governed by its rules and
regulations, it may, if  its rules and regulations so
provide, admit a new menber just as it may expel an existing
menber. The rules and regulations of the caste may not have
been formalised.: they may not exist in black and white:
they may consist only of practices and usages. If, according
to the practices and usages of the caste any particular
cerenpnies are required to be per forned for readmnission to
the caste, a reconvert to Hinduism wuld have to perform
those cerenmonies if he seeks readm ssion to the caste. That
is why Parker, J., dealing withthe possible readm ssion of
a reconvert to Brahmanism observed in Adm ni strator-Genera
of madras v. Anandchari (1)
"Hi s conversion to Christianity according to the
Hi ndu |l aw, rendered him an outcaste and degraded. But
accordi ng to that |aw, “the degradation m ght have
been atoned for, and the convert readmtted to his
status as a Brahmin, had he at any tinme during his life
renounced Christianity and perforned the ‘rites of
expi ation enjoined by his caste."
The rites of expiation were referred to by the | earned Judge
because they were enjoined by the Brahmi n caste to which the
reconvert wanted to be readmtted. But if no rites or
cerenonies are required to be perforned for readm ssion of a
person as a nenber of the caste, the only thing necessary

for eradication would be the acceptance of ~the _person
concerned by the other nenbers of the caste. This was
poi nted out by Varadachariar, J., in GQurusanm ~ Nadar V.

I rul appa Konar (2); where after referring to the aforesaid
passage from Adm nistrator-GCeneral of Madras v. Anandchar
(supra), the | earned Judge said:

"The |l anguage wused in 9 Mad 466 nerely refers to
the expiatory cerenonies enjoined by the practice of
the conmunity in question; and with reference to the
cl ass of people we are now concerned wth, no
suggesti on has anywhere been nade in the course of the
evi dence that any particular expiatory cerenpnies are
observed anpbngst them No particul ar cerenonies are
prescribed for themby the Snriti witers nor have
they got to perform any Homas. One has therefore only
to l ook at the sense of the community and

(1) 1. L. R 9 Mad. 466. (2) A 1. R 1934 Mad. 630
96
from that poi nt  of view it is of particul ar
significance that the comunity was prepared to receive
Vedanayaga and defendant 5 as man and wife and their
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issue as legitimte."

These observations of Varadachariar, J., were approved by
Mockett, J., in Durgaprasada Rao v. Sudarsanaswam (1) and he
pointed out that in the case before him there was no
evi dence of the existence of any cerempnial in Vada Balig

fishermen community of Gopalpur for readmssion to that
conmuni ty. Krishnaswam  Ayyangar, J., also observed in the
sanme case that "in mtters affecting the well being or
conposition of a caste, the caste itself is the suprene
judge". (enphasis supplied). The same view has also been
taken in a nunmber of decisions of the Andhra Pradesh and
Madras Hi gh Courts in election petitions arising out of 1967
General Election. These decisions have been set out in the
judgrment of this Court in Rajagopal v. C R Ar umugam
(supra).

These cases show that the consistent viewtaken in this
country from the tine Adm nistrator-General of Mdras v.
Anandachari (supra) was decided, that is, since 1886 has
been that ~ on reconversion to Hi nduism a person can once
again beconme a nenber of The caste in which he was born and
to which he bel'onged before con version to another religion
if the nmenbers of the caste accept himas a nenber. There is
no reason either on principle or on authority which shoul d
conpel us to disregard this view which has prevailed for
alnost a century and lay domm a different rule on the
subject. If a person who has enbraced another religion can
be reconverted to Hi nduism there is no rational principle
why he should not be able to cone back to his caste, if the
ot her menmbers of the caste are pre pared to readmt himas a
menber. It stands to  reason that he shoul dbe able to cone
back to the fold to which he once belonged, provided of

course the community is willing to take - himwthin the fold.
It is the orthodox Hi ndu society still domnated to a | arge
extent, particularly in rural -areas, by nedievalistic

outl ook and status oriented approach which attaches socia

and economic disabilities to a ‘person belonging to a
Schedul ed Caste and that is why certain favoured treatnent
is given to him by the Constitution. Once such'a person
ceases to be a H ndu and becones a Christian, the social and
econonic disabilities arising because of Hndu religion
cease and hence it is no longer necessary to- - give him
protection and for this reason he is deenmed not to belong to
a Schedul ed Caste. But when he is reconverted to Hindui sm

the social and economic disabilities once again revive and
becone attached to him because these are disabilities
inflicted by H nduism A Mahar or a Koli or ‘a Mala woul d not
be recognised as anything but a Mhar or a Koli or a Mila
after reconversion to Hi nduismand he woul d suffer fromthe
sane social and econonic disabilities fromwhich he suffered
bef ore he was converted to another religion. "It s,
therefore, obvious that the object and purpose  of the
Constitution (Schedul ed Castes) order, 1950 would be
advanced rather than retarded by taking the view that on

(1) AI.R 1940 Mad. 513.

reconversion to Hinduism a person can once again becone a
menber of the Schedul ed Caste to which he bel onged prior to
his conversion. W accordingly agree with the view taken by
the Hgh Court that on reconversion to H nduism the 1st
respondent could once again revert to his original Adi
Dravida caste if he was accepted as such by the other
menbers of the caste.

That takes wus to the question whether in fact the 1st
respondent was accepted as a nmenber of the Adi Dravida caste
after his reconversion to Hnduism This Court in the
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earlier decision between the parties found that the 1st
respondent had not produced evidence to show that after his
reconversion to Hinduism any step had been taken by the
menbers of the Adi Dravida caste indicating that he was
bei ng accepted as a menber of that caste. The 1st
respondent, therefore, in the present case, |ed considerable
oral as well as docunentary evi dence tending to show that
subsequent to January-February 1967, the 1st respondent had
been accepted as a nenmber of the Adi Dravida caste. The Hi gh
Court referred to twelve circunstances appearing fromthe
evi dence and held on t he basi s of t hese twel ve
circunstances, that the Adi Dravida caste had accepted the
1st respondent as its nenber and he accordingly bel onged to
the Adi Dravida caste at the nmaterial time. Now, out of
these twelve circunstances, we do not attach any inportance
to the first circunstance which refers to the cel ebrations
of the marriages of his younger brother Covindaraj and
Mani ckam by the 1st ~respondent in the Adi Dravida manner
because it is quite natural that if Govindaraj and Mani ckam
were Adi ‘Dravi da H ndus, their marriages woul d be cel ebrated
according to Adi Dravida rites and nerely because the 1 st
respondent, as their el der brother, celebrated their
marriages, it would not followthat he was also an Adi
Dravida Hi ndu. The second circunmstance that the 1st
respondent was | ooked upon as a peacenaker anbng the Adi
Dravida Hi ndus of K/GF. cannot also be regarded as of much
significance, Dbecause, if the I st~ respondent was a
recogni sed | eader, it is quite possible that the Adi Dravida
H ndus of K GF. might go to himfor resolution of their
di sputes, even though he hinmself m ght not be an Adi Dravida
H ndu. But the third, fourth and fifth circunstances
are of inportance, because, unless the 1st respondent was
recogni sed and accepted as an Adi _Dravida H ndu, he woul d
not have been invited to lay the foundation stone for the
construction of the new wall of the tenple of Janbakullam
which was essentially a tenple of ~ Adi Dravida Hi ndus, nor
woul d he have been requested to participate in the Maroazh
Thi ruppavai cel ebrati on at the Kannabhiran Tenple situate at
[l Line, Kennedy Block, K GF., which was also a'tenple
essentially maintained by the Adi Dravida H ndus and
equal ly, he would not have been invited to preside at the
Adi Krittikai festival at Mariamman Tenple in 1, Post office
Bl ock, Mari kuppam K.GF. where the devotees are Adi
Dravidas or to start the procession of the Deity at such
festival. These three circunstances are strongly indicative
of the fact that the 1st respondent was accepted and treated
as a nmenber by the Adi Dravida conmunity. So al'so does
the sixth circunstance that the 1st respondent was a nemnber
of the Executive Committee of the Scheduled Caste Cell in
the organi sation of the Ruling Congress indicate in the sane
direction. The

98

seventh and eighth circunmstances are again of a neutra
character The funeral cerenpni es and obsequi es of the father
of the 1st respondent would naturally be perforned
according to the Adi Dravida Hndu rites if he was an Adi
Dravida Hi ndu and that would not nean that the 1st
respondent was also an Adi Dravida Hndu. Sinilarly, the
fact that the 1st respondent participated in the first
annual cerenmonies of the late M A Vadivelu would not
indicate that the 1st respondent was also an Adi Dravida
Hndu like late M A Vadivelu. But the ninth circumnstance
is again very inportant. It is significant that the children
of the 1st respondent were registered in the school as Adi
Dravida Hi ndus and even the appellant hinself issued a
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certificate " stating that R Kumar, the son of the 1st
respondent, was a Scheduled Caste Adi Dravida H ndu. The
tenth circunstance that the first respondent participated
in the Al India Scheduled Castes Conf erence at
New Del hi on 30th and 31st August, 1968 may not be regarded
as of any particular inportance. It would nmerely indicate
his intention and desire to regard hinself as a nmenber of
the Adi Dravida Caste. The eleventh circunmstance is,
however, of some i nportance, because it shows that
throughout the 1st respondent was treated as a nenber of the
Adi Dravida Caste and he was never disowned by the nenbers
of that <caste. They always regarded himas an Adi Dravida
bel onging to their fold. But the nost inportant of all these
circunstance is the twelfth, nanely, the Scheduled Caste
Conference held at Skating Rink, Nundydroog Mne, KGF. On
11th August. 1968. The Hi gh Court has di scussed the evidence
inregard to this conference in sone detail. W have
carefully gone through the evidence of the witnesses on this
poi nt, but we do not find anything wong in the appreciation
of their ‘evidence by the High Court. W are particularly
i mpressed by the evidence  of Kakkan (PW13). The cross-
examnation of J. C _~Adinmpbolam (RW 1) is also quite
revealing. W find ourselves conpletely in agreement with
the view taken by ‘the Hgh Court that this conference,
attended largely by Adi Dravida H ndus, was held on 11lth
August, 1968 inter alia with the object of re-admitting the
1st respondent into the fold of Adi Dravida caste and not
only was a purificatory ceremony perforned. on the 1st
respondent at this conference with a viewto clearing the
doubt which had been cast on his menbership of the Adi
Dravida caste by the decision of this Court in the earlier
case but an address Ex. P-56 was al so presented to the 1st
respondent felicitating himon this occasion

It is clear from these circunstances, which have been
di scussed and accepted by us, that after his reconversion
to H nduism the 1st respondent was recogni sed and accepted
as a nmenber of the Adi Dravida caste by the other nmenbers of
that comunity. The High Court . was, therefore, right in
coning to the conclusion that at the material tinme the 1st
respondent belonged to the Adi Dravida caste so as to fal
within the category of Schedul ed Castes under Paragraph 2 of
the Constitution (Schedul ed Castes) order, 1950.

In the result the appeal fails and is dismssed wth
costs.
V.P.S. Appeal di smi ssed.
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