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ACT:

Constitution of /India 1950, Article 14: Sections 14A,
25A and 25B of Delhi Rent Control Act™ 1958 whether ultra
vires Article 14.

Slum Areas (I nprovenent and Cl earance) Act 1956, s, 19
Del hi Rent Control Act 1958, Ss. 14 (1) (e), 14A 25A, 25B &
25C. suit by landlord for eviction of tenant under s.14 (1)
(e) or s. 14A of the Rent Act-prior permssion of Conpetent
Aut hority under Slum C earance Act-Wether necessary.

HEADNOTE:

The appel |l ant-tenant was - inducted into ‘'the suit
prem ses as for back as 1945. The respondent | andlord
applied under section 19 (1) (a) of the Slum Areas
| nprovenent and Cl earance) Act 1956 before the  Conpetent
Authority for permtting him to institute a suit  for
eviction of the appellant but that application was
di smssed, and the order was confirnmed in appeal by the
Fi nanci al Commi ssioner. Thereafter the respondent field a
suit for evictionin April 1979 wunder section 14 (1) (e)
read with section 25B of the Delhi Rent Control Act 1958.
The tenant applied for |eave to defend the suit but the sane
was rejected and an order of eviction was passed. A revision
filed by the tenant in the H gh Court was di sni ssed.

In the appeal to this Court as well as in the connected
Speci al Leave Petition it was contended that: (1) | under
section 19 (1) (a) of the SlumAct it is incunbent on the
landlord to obtain permssion fromthe Conpetent Authority
before institution of a suit for evicting a tenant -and
wi t hout such permission the suit was no mmintainable, and
(2) sections 25A and 25B were ultra vires of Article 14 of
the Constitution and were inconsistent with the Slum Act
whi ch was an existing statute and, therefore, the procedure
substituted under Chapter Il A particularly sections 25A
and 25B shoul d be inval i dated.

Di sm ssing the Appeal and Special Leave Petition:

615
N

HELD: A. (1) The High Court was correct in rejecting the
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applications of the tenants for setting aside the order of
eviction. [624F]]

B. (1) Sections 14A 25A, 25B and 25C of the Rent Act
are special provisions so far as the landlord and tenant are
concerned and in view of the non-obstante clause these
provisions override the existing lawso far as the new
procedure is concerned; [624A]

(2) There is no difference either on principle or in
| aw between sections 14 (1)(e) and 14A of the Rent Act even
though these two provisions relate to eviction of tenants
under different situations; [624B]

(3) The procedure incorporated in Chapter II11A of the
Amending Act into the Rent Act is in public interest and is
not violative of Article 14 of the Constitution; [624C]

(4) In view of the procedure in Chapter |1I1A of the
Rent Act, the Slum Act is rendered inapplicable to the
extent of inconsistency and it-is not, therefore, necessary
for the landlord to obtain permssion of the Conpetent
Authority wunder s. 19 (1)(a) of the Slum Act before
instituting a suit for eviction and conmng wthin s.14
(1)(e) or -14A of the Rent Act. [624D-E]

C. (1) The doni nant object of the Amending Act of 1976
was to provide a speedy, expeditions and effect renedy for a
class of |andlords contenpl ated by sections 14(1)(e) and 14A
and for avoiding unusual dilatory process provided ot herw se
by the Rent Act. Suits for eviction under. the Act take a
long time comencing with the Rent Controller and endi ng up
with the Supreme Court. |In nany cases by ‘the tine the
eviction decree becane final several vyears ‘elapsed and
either the landlord died or the necessity which provided the
cause of action disappeared. It was this m schief which the
| egislature intended to avoid by incorporating the new
procedure in Chapter II1A It cannot therefore be said that
the «classification of such | andl or.ds woul d be an
unr easonabl e one because such —a classification has got a
cl ear nexus with the objects of the Arending Act of 1976 and
the purposes which it seeks to subserve. [619D-F;

(2) The new sections 14A, 25A, 25B and 25C had been
i ntroduced for the purpose of ~ neeting a particular
contingency as spelt out in the object and reasons behind
the new provisions. Once it is recognised that the newy
added sections are in the nature of a special |aw intended
to apply to special classes of |andlords, the inevitable
conclusion would be that the application of the Sl umAct
stands withdrawn to that extent and any suit falling w thin
the scope of sections 14(1)(e) and 14A woul d not be governed
or controlled by section 19 (1) (a) of the Slum Act.

[621CD ]
616

(3) It is open to the legislature to pick out one class
of the landlords out of several covered by section 14(1)(e)
of the Rent Act so long as they fornmed a class by thensel ves
and the legislature was free to provide the benefit of the
speci al procedure to themin the matter of eviction of their
tenants as long as the |egislation had an object to achieve
and the special, procedure had a reasonable nexus with such
object to be secured. [621F G

(4) The new provision in the Arendi ng Act were intended
to have overriding effect and all procedural |aws were to
give way to the new procedure. [623D

Kewal Singh v. Lajwanti [1980] 1 S.C. R 854; Sarwan
Singh & Anr. v. Kasturi Lal [1977] 2 S.C.R 421; Vinod Kunar
Chowdhry v. Narain Devi Taneja [1980] 2 S.C. R 746 referred
to.

Smt. Krishna Devi Nigam & Os. v. Shyam Babu Gupta &
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O's. AIR 1780 Del hi 165 approved.

JUDGVENT:

ClVIL APPELLATE JURISDICTION:. Cvil Appeal No. 212 of
1981

Appeal by special leave fromthe judgnent and order
dated the 26th August, 1980 of the Del hi High Court in CR
No. 790 of 1979.

W TH

SPECI AL LEAVE PETITION (CIVIL) NO 2948 OF 1982

Fromthe judgnent and order dated the 17th Decenber,
1981 of the Delhi H gh Court in CR No. 873 of 1981

V. M Terkunde, P-M Parekh, Ms. Indu Mal hotra, Ms.
Kai |l ash Mehta & Vinal Dave for the Appellant/Petitioners.

Bi karnjit Nayer and D.D. -~ Sharnma for the Respondent in
GA. 212/81.

617

T.S. . Kawatra & N.K. Agarwala for the Respondent in
S.L.P. No. 2948 of 1982.

The Judgnent of the Court was delivered by

FAZAL ALI, J. This Appeal by special leave is directed
agai nst an order passed by the Delhi H gh Court on August
26, 1980 affirmng an order of eviction of the appellant
nmade by the Rent Controller. The facts of the case lie
within a very narrow conpass and the appeal i nvol ves a pure
point of |aw which is already convered by decisions of this
court to which we shall presently refer.

The tenant, Ravi Dutt Sharma, was inducted into the
suit premises as for back as 1945. The landl ord Ratan La
Bhar gava applied under section 19 (1) (a) of ‘the Slum
Cl earance Act ('Slum Act’ for short) before the Conpetent
Authority for pernmitting him to institute a suit for
eviction of the appellant but that application was disnissed
on July 28, 1973. An appeal against this order was disni ssed
by the Financial Conm ssioner on Cctober 4, 1974. Thereafter
Respondent filed a suit for eviction of the tenant under s.
14 (1) (e) read with s. 25 (B) of the Delhi Rent Control Act
("Rent Act’ for short) on April. 13, 1979. Under the
provisions of the Rent Act as anended in 1976 it is
i ncumbent upon the defendant tenant to apply for leave to
defend a suit for eviction before entering contest. The
tenant applied for such |eave but the sane was rejected and
an order of his eviction was passed on Septenber 14, 1979. A
revision by the tenant to the H gh Court was disnissed and
that has led to the appeal to this Court.

In the special |eave petition Sm. Puspa Rani filed a
suit for eviction against her tenant, Swaran . Kumar’/ and
others, which also was allowed by the Rent Controller and a
revi sion therefrom has been dismssed by the High Court.
Hence the petition for special |eave against judgnent of the
H gh Court has been filed and that was directed to be heard
along with the Cvil Appeal. It is unnecessary to give the
facts involved in the case in which special |eave has been
asked for because the point of law for consideration is one
and the sane.

618

Admittedly the houses for which eviction has been asked
for in these two cases are located within the slum areas as
defined under the Slum Act. It was contended on behal f of
the tenants that the suits for eviction by the |andlords
were not conpetent in view of want of perm ssion fromthe
conpetent Authority under the Slum Act. Under section 19 (1)
(a) of the Slum Act it 1is incunbent on the landlord to




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 4 of 8

obtain perm ssion from the Conpetent Authority before
instituting a suit for evicting a tenant and w thout such
perm ssion the suit is not naintainable.

This argunent was countered by the respondent on the
ground that by virtue of the Amendi ng Act of 1976 (referred
to as the "Amending Act’ for short) a new procedure has been
substituted for two types of eviction of tenant-one of which
was covered by s. 14 (1) (e) and the other by section 14
(A). In the instant case we are mainly concerned wth
eviction applications covered by s. 14(1) (e) of the specia
procedure provided in Chapter 111-A introduced by the
Amending Act. It was contended by the respondent that by
virtue of the Rent Act a special protection was given to a
particul ar class of landlords who fell within the provisions
of s. 14 (1) (e) of the Rent Act (personal necessity) and in
such cases a procedure different fromthe procedure followed
in other cases had been prescribed. Section 25 (A) and 25
(B) sought to sinplify the procedure by insisting on the
tenant to obtain permssion to enter defence. |In other
words, so far as suits for eviction on the ground of
personal necessity were concerned, the case for eviction was
put at par wth suits wunder Oder 37, Code of GCvi
Procedure where the Court was satisfied that the tenant had
an arguabl e case, leave to defend would be granted,;
ot herwi se the order of eviction would be passed strai ghtway.

Learned counsel’ for the tenants then argued that
sections 25(A) and 25 (B) were ultravires of Article 14 of
the Constitution and were inconsistent with the Slum Act
whi ch was an existing statute and, therefore, the procedure
substituted under Chapter IIlI-A particularly in SS. 25(A)
and 25 (B) should be invalidated. On the other hand, counse
for the I|andlords contended that by virtue of the Anending
Act a new procedure has been added in respect of evictions
under s. 14(1) (e) as also the newy added 14(A), and
sections 25(A) and 25(B) have been brought into the Statute
to give effect to the intention of the |I|egislature by
providing a Special procedure and
619
al so maki ng provision that the new procedure would override
the existing law to the contrary.

In order to appreciate this contention it may be
necessary to give an extract of Statement of objects and
reasons of the Amendi ng Act:

"There has been a persistent denand for anendnents to
the Del hi Rent Control Act, 1958 with a view to
conferring a right of t enancy on certain
hei rs/ successors of a deceased statutory tenant to that
they may be protected fromeviction by |andlords and
also for sinplifying the procedure for ‘eviction of
tenants in case the landlord requires the prenises
bonafide for hi s per sonal occupati on. Furt her
CGovernment decided on the 9th Septenmber 1975 that a
person who owns his own house in his place of  work
shoul d vacate the Governnent accommodation allotted to
him before the 3lst Decenber 1975. Gover nnent
considered that in the circunstances, the Act requires
to be anmended urgently."

The dom nant object of the Amending Act was, therefore,
to provide a speedy, expeditions and effective renedy for a
class of Ilandlords contenplated by ss. 14 (1)(e) and 14(A)
and for avoiding unusual dilatory process provided ot herw se
by the Rent Act. It is comon experience that suits for
eviction under the Act take a long tine conmencing with the
Rent Controller and ending up with the Suprene Court. In
many cases experience has indicated that by the tine the




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 5 of 8

eviction decree becane final several years elapsed and
either the landlord died or the necessity which provided the
cause of action disappeared and if there was further del ay
in securing eviction and the famly of the |andlord had by

then expanded, in the absence of accomopdation the nenbers
of the famly were virtually thrown on the road. It was this
m schief which the legislature intended to avoid by
incorporating the new procedure in Chapter |III-A The

legislature in its wisdom thought that in cases where the
landlords required their own prenises for bona fide and
personal necessity they should be treated as a separate
class along with the I andl ords covered by s. 14 A and shoul d
be allowed to reap the fruits of decrees for eviction within
the quickest possible tinme. It cannot, therefore, be said
that the classification of such |andlords would be

620

an unreasonabl e one because such a classification has got a
clear nexus wth the objects of the Arending Act and the
purposes which it seeks to subserve. Tenants cannot conplain
of any discrimnation because the Rent Act nerely gave
certain protection to them in public interest and if the
protection or part of it afforded by the Rent Act was
wi thdrawn and the common law right of the tenant under the
Transfer of property Actt was still preserved, no genuine
grievance could be nade. This was clearly held in the case
of Kewal Singh v. Lajwanti. (1)

The matter is no longer res integra and is covered by
two decisions of this Court which aredirectly in point. The
first one is the case of Sarwan Singh & Anr. v. Kasturi Lal
(2) in which an identical point came up for consideration
It was held by this Court that sections 25 (A), 25 (B) and
25 (C) of the Rent Act (introduced by the Amending Act) were
special provisions with reference to s. 14 (A) thereof which
superseded all existing Acts to the contrary. It was also
poi nted out that these newl y added sections in the Rent Act
were to apply only to a class of landlords and, therefore,
the question of violation of Act. (14 of the constitution did
not arise. Wil e considering various aspects of the
af oresai d provisions, Chandrachud, J. (as he -then’ was),
spokes for the Court thus:

"When two or nore |aws operate in the sane field and

each contains a non-obstante clause stating that its

provisions wll override those of any other |aw,
stimulating and inoisive problens of interpretation
ari se. Si nce statutory i nterpretation has no
conventional protocol, cases of such conflict have to

be decided in reference to the object and purpose of
the |l aws under consideration.. For resolving such inter
se conflicts, one other test may al so be applied though
the persuasive force of such a test is but one of the
factors which conbine to give a fair meaning to the
| anguage of the law. That test is that the later
enact ment nust prevail over the earlier one. Section 14
A and Chapter 11l A having been enacted wth effect
from Decenber 1,1975, are later enactnents in reference
tos. 19 of the Slum C earance Act which in its present
form was placed on the statute book with effect
621

fromFebruary 28, 1965 and in reference to s. 39 of the
same Act, which cane into force in 1956 when the Act
itself was passed. The legislature gave over-riding
effect to s. 14 A and Chapter IIl A with the know edge
that ss. 19 and 39 of the Slum O earance Act contai ned
non- obstante clauses of equal efficacy. Therefore, the
| ater enact nment must prevail over the forner....
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Bearing in mnd the |anguage of the two laws, their

obj ect and purpose, and the fact that one of themis

later in point of time and was enacted wth the

know edge of the non-obstante clauses in the earlier I.

w, we have come to the conclusion that the provisions

of s. 14 A and Chapter 111 A of the Rent Control Act

nust prevail over those contained in ss. 19 and 39 of

the Slum C earance Act." C

An analysis of the aforesaid decision clearly reveals
that the now sections 14A 25(A), 25(B) and 25(C) had been
i ntroduced for the purpose of neeting a particular
contingency aespelt out in the objects and reasons behind
the new provisions. Once it is recoginsed that the newy
added sections are in the nature of a special |aw intended
to apply to special classes of |l|andlords, the inevitable
conclusion would be that the application of the Sulm Act
stands withdrawn to that | extent and any suit falling
within the scope of the aforesaid sections-14 (1) (e) and
14A woul d not be _governed or controlled by s. 19 (1) . (a)
of the Sl'umAct.

It was. ~however. submtted that s. 14A of the Rent act
dealt with a special contingency for which a different
procedure had been provided in the matter of evicting
tenants by the landlords in occupation of prem sss allotted
by the Central Governnent or any local 1 authority. This was
to enable themto get their own residential accommpdati on so
that they would be in a position to vacate the prem ses
allotted to them by the Central Governnent. |t was contended
that as the Central Governnment and persons in occupation as
tenants of prem ses provided by Central GCovernment were a
class by thenselves, section 14 A could be taken as a
special provision but 14 (1) (e) of the Act could not be
elevated to that-pedestal. W are not able to accept this
argunent. It was open to the legislatureto pick out one cl-
ass of landlords out of the several covered by s. 14. (1)
(e) of the Rent act so long as they formed a class by
thenselves and |egislature was free to provide the benefit
of a special procedure to themin the matter of eviction of
their tenants as |ong the |egisla-

622
tion had an object to achieve and the special procedure had
a reasonabl e naxus with such object to be secured

Despite the ingenious and attractive arguments of M-
Tarkunde, it seens to us that the distinction nmade by the
| earned counsel between ss. 14 (1) (e) and 14 Ais really a
distinction without any difference. Mreover, the newy
added sections, viz., ss. 14A, 25(A), 25 (B) and 25 (O do
constitute parts of a special schene and have the effect of
nmaki ng the Sul m Act i napplicable. 1In view of the
pronouncenent of this Court as referred to above, it is
i npossi ble to accede to the contention advanced on behal f of
the tenants. 1In Kewal Singh's case (supra), a decision to
whi ch one of us was a party (Fazal Ai, J.), this Court
observed as foll ows-

"The Act actually replaced the ordinance which was

promul gated on 1st Decenber, 1979. The objects and

reasons clearly reveal that the anmendnment has been made
or simplifying the procedure for eviction of tenants in
case the landlord requires the prem ses bona fide for
his personal occupation. It is a matter of comon
know edge that even though the landlord nmay have an

i mediate and inperative necessity for vacating the

house given to .. tenant he is conpelled to resort to

the time consulting and dilatory procedure of a suit
whi ch takes years before the landlord is able to obtain
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the decree and in nost cases by the tine the decree is
passed either the |landlord dies or the need di sappears
and the landlord is conpletely deprived of getting any
relier. It appears to us that it was for these reasons
that the legislature in its wi sdomthought that a short
an.. | sinmple procedure should be provided for. those
| andl ords who generally want the premises for their
bona fide necessity in that they may be able to get
qui ck and expeditious relief......... The | andl ords
havi ng personal necessity have been brought together as

a separate class because of their special needs and

such a classification cannot be said to be wunreaso-

nabl e particularly when the legislature in its w sdom
feels that the landlords should get this relief as

qui ckly as possi bl e

Thus taking an overall picture of the situation
the circunmstances under which the | andl ord’ s needs have
been cl assified and the safeguards given by the statute
it cannot be said by

623

any stretch of imagination that section 29B and its

sub-sections are ~violative of Article 14 of the

Constitution of “India, or that section 29 suffers from

the vice of excessive delegation of powers. In fact

section 29 contains valuable and sufficient guidelines
whi ch conpl etely exclude the exercise of uncanalised or
arbitrary powers by the Rent Controller.

The ratio of this case reinforces the rule laid down in
Sarwan Singh's case supra and in - Vinod Kumar - Chowdhry v.
Narain Del hi Taneja,(J) it was  clearly-pointed out that
whenever there was any conflict between section 29A and any
ot her provision of law. s. 29 A was to override and prevail
Here again one of us (Fazal Ali, J.) observed,;

"The non-obstante clause occurring in section 29A makes
it quite clear that whenever there is a conflict
bet ween t he provisions of Chapter 11l A on the one hand
and those of the rest of  the Act or of any other |aw
for the tine being in force on the other, the forner
shal | prevail.'

It is, therefore, clear fromthe new provision in the
Amending Act that the procedure indicated therein was
intended to have over-riding effect and all procedural 1aws

were to give way. to the new procedure, . Applications under
s. 14 (1) (e), therefore, clearly fell within the protective
unbrella of the new procedure in Chapter |IlA

An identical view has been taken by the Delhi High
Court tn the case of Snt. Krishnn Devi Nigam & Os. v. Shyam
Babu Gupta & O's., In this decision it has been clearly held
that the provisions of s. 29A cannot be controlled by the
provisions of the Slum4 Act. W fully approved and endorse
the, ratio laid down in that decision as it is in conformty
with the consistent opinion of this Court.

Oh a consi deration, therefore, of the facts and
circunstances of tho case and the law referred to above, we
reach the follow ng concl usions:

624
(1) That sections 14A, 25A, 25B and 25C of the Rent
Act are special provisions so far as the |andlord
and tenant are concerned and in view of the non-
obstante clause these provisions would override
the existing law so far as the new procedure is
concer ned;
(2) That there is no difference either on principle or
inlaw between sections 14 (1) (e) and 14A of the
Rent Act even though these two provisions relate
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to tenants under different situations;

(3) That the procedure incorporated in Chapter IIlA of
the Anending Act into the Rent Act is in public
interest and is not violative of Article 14 of the
Consti tution;

(4) That in view of the procedure in Chapter II11A of
the Rent Act, the Slum  Act is render ed
i napplicable to the extent of inconsistency and it
is not, therefore necessary for the landlord to
obt ai n permni ssion of the Conpetent Authority under
s. 19 (1) (a) of the Slum Act before instituting a
suit for eviction and comng within S 19(1) (e)
or 19A of the Rent Act

We are, therefore, of the opinion that the H gh Court
was correct in rejecting applications of the tenants for
setting aside the .~ Oder of weviction. The appeal is
accordingly dism ssed but without any order as to costs.

As a resul t-of our decision, the special |eave petition
was to be dismssed. In both these cases tine to vacate the
prem ss. is extends till June 30, 1984, subject to filing of
t he usual - undertaking within four weeks fromtoday failing
which the Ilandlords shall be free to ask for possession
forthwith through the executing court.

N. V. K. Appeal & Petition dism ssed.
625




