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The following Order of the Court was delivered

The above appeal has been filed against the order of a Division Bench of
Punj ab and Haryana Hi gh Court dated 20.11.1987 in Cvil Wit Petition No.
8442 of 1987, summarily dismssing the wit petition filed by the appell ant
chal | engi ng the order of the Land Acquisition Collector, |nmprovenent Trust,
Jul l undur dated 14.7.1986 nmade in the purported exercise of powers under
Section 28A of the Land Acquisition Act, 1894, as anended by the Anending
Act of 1984. The Lands in question were notified for acquisition and after
observing the due formalities, the Land Acquisition collector passed an
award No.3 of 1978 on 21.12.1978 and possession of the |lands were al so
taken on 1.2.1979. The 4th respondent herein has sought for reference under
Section 18 of the Land Acquisition Act for determ ning the enhanced
conpensation by a request nmade on 11.5.1983 as a consequence of which a
reference cane to be made on 1.6.1983 tothe |and Acquisition Tribuna
constituted under the Inprovenent Trust Act. It is at that stage, on an
application nade by the four children of respondent no. 4, they were added
as petitioners 2 to 5 in the land reference case which was originally, as

i ndi cated above, referred at the instance of 4th respondent.

After considering the clains of the respective parties, the Land

Acqui sition Tribunal, or. 5.2.1986 held that the reference nmade to it, so
far as the 4th respondent was concerned could not be maintained since in
the view of the Tribunal it was barred by limtation. The Tribunal was al so
of the view that though she had sufficient know edge of the award in tineg,
she did not make the claimfor reference within the time stipul ated
therefor under Section 18. So far as the children of 4th respondent who
have been subsequently inpl eaded as petitioners 2°to 5 to the reference are
concerned, their clainms for enhancenent has been uphel d and enhanced
conpensation, as indicated in the award dated 5.2.1986, cane to be awarded
by the Tribunal in their favour. At that stage and taking advantage of the
enhancenent granted in favour of those persons, the 4th respondent filed an
application on 26.5.1986 purporting to invoke the powers under Section 28A
of the Land Acquisition Act, 1894 seeking for redeterm nation of her
conpensati on overruling the objections of the appellant, the Land

Acqui sition Collector on 14.3.1986 ordered enhanced conpensati on to her
also with all the benefits that have been granted to petitioners 2 to 5 in
the award dated 5.2.1986. It is on rejection of the challenge to the

determ nation, by the Hi gh Court, as noticed above, the present appeal has
been filed. Heard M. Bagga | earned senior counsel for the appellant and
M. S.M Sarin, |earned counsel for the 4th respondent.

The | earned seni or counsel for the appellant strenuously contended that in
as much as the claimof the 4th respondent canme to be rejected by the very
same award dated 5.2.1986, no advantage can be taken by the 4th respondent
who has not chal |l enged that part of the award rejecting her claimfor
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avai ling of the benefit of Section 28A of the Act and that to a case like
the one on hand, section 28A will have no application. The | earned counse
for the 4th respondent relied upon the judgnment of the Constitution Bench
reported in JT (2002) vol. 7 p. 42.

Having regard to the view we purpose to take and the manner of disposa
intended to be given, it is unnecessary for us to even advert to the

rel evance or applicability of Section 28A of the Act to the case of the
nature before us. The 4th respondent indisputably is a co-owner alongw th
her children who were added as petitioners 2 to 5 to the award dated
5.2.1986, in which case, even on the first principles of |aw one co-owner
is entitled to have the benefit of the enhanced conpensation given in
respect of the other co-owners in a reference made at his instance in
respect of the |and acquired, which belonged to all of them jointly. So as
far the fact that in this case the 4th respondent’s application for

ref erence under Section 18 was rejected by the Tribunal ultimately on the
ground that the reference was nmade on a bel ated application, does not nake
any difference and, is no reason, in our view, to differentiate the clains
of such co-owners whose clains cane to be really sustained and that of the
4t h respondent, for differential treatment. We are fortified to sone extent
in the view expressed above, by the principles laid down by this Court in
the decision reported in AIR (1991) Suprerme Court p. 1966 A Vi shwanath
Pillai and Ors. v. Special Tehsildar for Land Acquisition

In the light of the above conclusion of ours, and finding that real and
substantial justice have been done to the parties, we decline to interfere
with the order made by the Land Acquisition Collector, giving the benefit
of enhanced conpensation to the 4t h respondent.

The appeal, therefore, fails and shall stand dism ssed. No costs.




