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ACT:
Constitution of |India, 1950, Arts. 31-B, 39 and N nth
Schedul e and Seventh Schedule, List I, entry 18 and List

11, entry 42 Madras Land Reforms (Fixation of Ceiling on
Land) Act, 1961-Struck down as violative of Art., 14-Act
included in Ninth Schedul e-Ef fect on validity--Wether State
Legi sl ature conpetent to enact the Act.

HEADNOTE:

The Madras Land Reforns (Fixation of Ceiling on Land) Act,
1961, was an Act to provide for fixation. of ~ceiling on
agricultural land holdings and for certain other ~mtters
connected therewith in the State of Madras. Its wvalidity
had been chall enged by earlier wit petitions filed, in this
Court on the ground that its provisions violated Arts. 14,
19 and 31(2) of the Constitution and this Court held that
its pivotal provisions violated Art. 14 and therefore struct
down the entire Act as unconstitutional. Simlar ‘attacks
had been made on several other acts of other States imposing
ceilings on holding of land, and in order to shield these
Acts agai nst such attacks Parlianent passed the Constitution
(Seventeenth Anendrment) Act, 1964. By that amendnent
several Acts were included in the Nnth Schedule to the
Constitution including the Madras Act. The Madras Act was
again challenged on two grounds; nanely (1) the Act having
been struck down as invalid by this Court it was non est,
and was void ab initio and Art. 31-B could not validate it
wi thout the State Legislature reenacting its provisions, and
(2) the Act was inconpetent for want of |egislative power in
the State.

HELD : Art. 31-B and the Ninth Schedul e as they stood after
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the 7th anmendnent must be taken to have cured the defect, if
any, 1in the various Acts nentioned in the said Schedule as
regards any unconstitutionality alleged on the ground of
i nfringement of fundanental rights; and, by the express
words of Art.. 31-B such curing of the defect took place
with retrospective operation fromthe dates on which the
Acts were put on the statute book. These Acts, even if void
or inoperative at the time when they were enacted by the
reason of infringement of Art. 13(2) of the Constitution

assuned full force and vigour fromthe respective dates of
their enactnent after their inclusion in the Ninth Schedul e
read with Art. 31-B of the Constitution. Besi des, the
States could not, at any tinme, cure any defect arising from
the violation of the provisions of Part [l of t he
Constitution. Therefore, the objection that the Madras Act
shoul d have been re-enacted by the Madras Legislature after
t he Seventeenth ~Amrendnment came into force cannot be
accepted., [1070 B-E]

State ' of / Maharashtra v. Patilchand, [1968] 3 S.C R 712,
Bhi kaj i ‘Narain Dhakras & Ors. v. State of Madhya Pradesh &
Anr., [1955] 2°S.C.R 589, M P.-V. Sundararamer & Co. V.’

State of Andhra Pradesh, [1958] S.C. R 1422 and State of
Utar Pradesh v. H H Mharaja Brijendra Singh, [1961] 1
S.C R 363, followed.

Sajjan Singh v. State of Rajasthan, [1965] 1 S.C R 933,

Behra Khrushed Pesi kaka v. State of Bombay, [1955] 1 S.C. R

613, Saghir

1056

Ahmed v. State of U'P. [1955] 1 S.C R 707 and Deep Chand v.

State of A Utar Pradesh & Ors. [1959] Supp. 2 S.CR 8,

refereed to

(2) Entry 18 in List Il of the Constitution Iike any other
entry in the three lists only gives the outline of the
subject matter of legislation field of |legislation governed
by the entry is not to be narrowed down in and the words in
the entry are to be read in their widest anplitude. ' The any
way unless there is anything in. the entry itself which
defines the limts thereof. Entry 18 is neant to confer the
wi dest powers on the State Legislature with regard to rights
in or over land and such rights are not to be neasured by or
limted to the rights as between | andlords and tenants _or
the collection of rents. The words which follow the ex-

pression ’'rights in or over land’, in the entry are nerely
by way of illustration. The specification itself shows that
the genus of the rights nentioned is not- the one which
| andl ords have vis-a-vis their tenants or vice versa. Al

ki nds of legislation regarding transfers and alienations of
agricultural land which may affect the rights (therein of
| andl ords and tenants are envisaged by the entry as /also
i mprovenent of |and and col onisation of such land. " If the

State Government seeks to enforce a neasure by which the
condi tion of barren or unproductive |ands can be inproved it
can do so even if the measure curtails the rights of the

l andl ords and tenants. |If the State wants to enforce a
neasure of acquiring |ands of people who hold areas over a
certain ceiling limt so as to be able to distribute the

same anong the | andl ess and ot her persons, to give effect to
the directive principles in Art. 39(b) and (c) of the
Constitution, it is not possible to say that the sane would
be outside the scope of Entry ISin List Il read with Entry
42 in List Ill. Such a neasure can aptly be described as a
neasure of agrarian reformor land inprovenent in that
persons who have only small hol dings and work on the [ ands
thensel ves would be nore likely to put in greater efforts to
make the | and productive than those who hold | arge bl ocks of
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land and are only interested in getting a return wthout
much effort. The neasure does not transgress the lints of
the legislative field because it serves to renove the
disparity in the ownership of land. Persons who I|ose the
ownership of land in excess of the ceiling inposed are
conpensated for the lands acquired by the State and
distributed anobng others. Acquisition of land would not
directly be covered by Entry 18 but read with Entry 42 in
List Il the State has conpetence to acquire surplus |land so
as to give effect to the policy in Art. 39 of the
Constitution. [1072 GH, 1073 A-F]

Sri Ram Ram Narain Medhi v. State of Bonmbay, [1959] Supp. 1
S .CR 489, Atma Ramv. State of Punjab & Os. [1955] 1
S.CR 743, Sonapur Tea Co. Ltd. v. ©Mst. Mazi runnessa,
[1962] 1 S.C R 24 and State of Mharashtra v. Patil chand,
[1968] 3 S.C. R 712, foll owed.

JUDGVENT:
CIVIL APPELLATE JURISDICTION .~ Civil Appeals Nos. 247 to
257, 1061, 552, 623, 700, 701, 714, 1260, 1261 and 1696 of
1967.
Appeal s fromthe judgnent and orders dated the July 18, 19,
29, 1966, of the Madras H gh Court in Wit Petitions Nos.
1971 of 1965 etc.
V. Vedantachari, K C Rajappa and K Jayaram for the
appel ants (in C As. Nos. 247 to 257 and 714 of 1967).
K. Jayaram for R CGopal kri shnan, for the appellants (in
C. As. Nos. 562, 700, 701, 1260, 1261 and 1969 of 1967).

1057
V. Vedant achari and K. Rajendra Chowdhary, for the appel-
lants (in C.A No. 623 of 1967).
K. Jayaram for R Thaigarajan, for the appellants- (in
C. A No. 1061 of 1967).
S. CGovind Swam nat han, Advocate-General, Tami| Nadu, S.
Mohan and A. V. Rangam for the respondents (in /all the
appeal s except C.A. No. 562/67).
L. M Singhvi, S. Mhan and A V. Rangam for the respon-
dents (in C.A No. 562 of 1967).
Niren De, Attorney-General, V. A Seyid Mihammad and S. P
Nayar, for the Attorney-General
G S. Chatterjee, for the Advocate-Ceneral, West Bengal
0] P. Rana, for the Advocate-CGeneral, Utar Pradesh.
M C. Setalvad, M C Bhandare and B. D. Sharma., for the
Advocat e- General , Maharashtra.
K. M K. Nair, for the Advocate-General, Keral a:
K. Bal dev Mehta, for the Advocate-CGeneral, Rajasthan
K. Jayaram for R Gopal krishnan, for intervener No. 1.
J. B. Dadacharji, 0. C  WMthur, Ravinder Narain and
Bhuvanesh Kumari, for intervener No. 2.
The Judgnent of the Court was delivered by
Mtter, J. In all the above matters there is Commopn " attack
on the wvalidity of the Madras Land Reforns (Fixation  of
Ceiling on Land) Act, 1961. The Act received the assent  of
the President on the 13th April, 1962 and was published in
the official gazette on the 2nd May, 1962. It is styled "An
Act to provide for fixation of ceiling on agricultural |and
hol dings and for certain other matters connected therewith
in the State of Madras". The preanble to the Act shows that
it was passed in furtherance of the directive principles of
State policy as enbodied in Art. 39 of the Constitution and
in particular, clauses (b) and (c) thereof, nanely, that the
ownership and control, of the material resources of the
conmunity were to be so distributed as best to subserve the
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conmmon good and that the operation of the economc system
did not result in the concentration of wealth and neans of
production to the conmmon detrinent. The Act sought to
achieve this by acquiring agricultural land from persons
owning | arge holdings of it and distributing the same to the
| andl ess and ot her persons so as to reduce the disparity in
the ownership thereof. This was

1058

attenpted to be brought about by fixing a ceiling on the
hol dings of agricultural |and hol dings so as to render the
surplus avail able for distribution.

The schene of the Act in a nut-shell is as follows. By-
Chapter 11 of the Act containing sections 5 to 18 provision
is mde for the fixation of ceiling of Iland holdings,
furnishing of return by persons holding land in excess of
the limts specified, preparation and publication of draft
statenments as regards land in excess of the ceiling area,
exclusion of certainland fromcal culation of ceiling area
and acqui sition of surplus land after the publication of the
final statenent as envisaged-in the Chapter. |In particular
s. 5 fixes the ceiling onholdings of |and of every person
and every famly. S~ 7 provides that subject to the
provisions of Chapter VIIl no person shall be entitled to
hold land in excess of the ceiling area. . Sections 3 to 16
provide for subm ssion of return, obtaining of particulars
and determ nation of the surplus |and, of a person S. 18
provides for publication of notification by the Governnent
to the effect that the surplus land is required for a
publ i c purpose.

Chapter IIl of the Act provides for ceiling on future
acquisitions, enquiries-into the bona fides and validity of
transfers between the date of the conmencenent of = the Act
and the notification thereafter, and the effect of \ certain
future transfers. Chapter VI provides for deternination of
conpensation for [land acquired by -Government under the
provisions of the Act. Section 50-the’ opening section in
Chapter VI-provides for payment of conpensation according to
the rates specified in Schedule |ll to every person / whose
right, title and interest is acquired by Governnent under
Chapter 11. S. 55 provides for paynent of  conpensation
either in cash or in bonds or partly in cash and partly .in
bonds. Chapter |X provides for exenptions in certain cases
from the provisions of the Act. Chapter Xl Il provides for
di sposal of the land acquired by the Governnent under the
Act .

Section’ 3 is the definition section. Under cl. (7) thereof
ceiling’ area nmeans the extent of land which a person is
entitled to hold under, section 5. By cl. (11) 'the date of

commencenent of the Act’ was fixed as the 6th April, /1960
i.e. the date on. which the Madras Land Reforns (Fixation of
Ceiling on Land) Bill, 1960 was published in the  officia

gazette. A "family" for the purpose of the Act is given an
artificial definitionincl.(14). It neans in relation to
any person, the wife or husband as the case may be, of = such
person and his or her-
(i) m nor sons and unmarried daughters, and
(ii) mnor grandsons and unnarried grand-
daughter,,, in the male line, whose father and
not her are dead.
1059
. mD
Under the Explanation to the clause 'mnor
sons’ and ’'minor, grandsons’ are not be
i ncl ude sons or grandsons-
(i) bet ween whom and the ot her menbers

of
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t he famly, a partition by nmeans. of a
regi stered i nstrument has taken place; or
(ii) in respect of whose fanily properties a
prelimnary decree for partition has been
passed; before the commencenent of the Act.
Under «cl. (19) 'to hold land’ neans with its
grammati cal vari ations and cognate
expressions, to own land as owner or to
possess or enjoy |land as possessory nortgagee
or a tenant or as intermediate or in one or
nore of those capacities. Under cl. (34)
person’ includes any trust, conpany, famly,
firm society or association of individuals,
whet her incorporated or not. Under cl. (45)
"surplus l'and" neans the |land held by a person
in excess of the ceiling area and declared to
be surplus | and under ss. i2, 13 or 14.
The Act was challenged by wit petitions filed
in "his Court in 1963 (A -P. Krishnaswany
Nai-du v. State of Madras(l) on the ground that
its provisions violated Arts. 14, 19 and 31(2)
of the Constitution. The first attack
was at
s. 5 of the Act laying down the ceiling area
and the second, at s. 50 of the Act read with
Schedul e 1l thereof which provided for
conpensation. It was urged that than Act was
not pr ot ect ed under~ Art. 31-A of t he
Constitution relying on the judgment of this
Court in-_ Karinbil" Khunhi konian v.  State of
Keral a (2) . This Court held  that the
definition of "famly in s. 3(14) was
artificial and resulted in di scrim nation
bet ween persons equally ~circunstanced thus
violating Art. 14. The Court also held that
the provisions contained” ins. 50 of the Act
read wth Schedule(lll with respect 'to com
pensation were also discrimnatory and /these
two sections viz., .ss. 5 and 50, < being the
pi votal provisions of the Act the whole Act
had to be struck down -as wunconstitutional
The judgenent was rendered on 9th March, 1964.
it appears that sinilar attacks had been nmde
not only to the. above Madras Act but to
several Acts of other States inposing ceilings
on the holding of and attenpting to effect
simlar agrarian reforms. To shield these
Acts against such attacks Parliament passed
the Constitution (Seventeenth Anendment) Act
on the 20th June 1964. The statenent of
objects and reasons for the Act shows that
i nasnuch as :
",Several State Acts relating to land reform
were struck down on the ground that the
provi si ons of those
(1) [1964] 7 S.C R 82.
(2) [1962] Suppl. (1) S.C R 829.
1060
Acts were violative of articles 14, 19 and 31
of the Constitution and that the protection
of article 31-A % s not available to thent
it was ’'proposed to anend the definition of "estate"-in
article 31A of the Constitution by including therein [|ands
held wunder ryotwari settlenment as also other lands in
respect of which provisions are normally made in | and reform
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enactnments’ and it was .also "proposed to anmend the N nth
Schedule by including therein certain State enactnents
relating to land reformin order to renbve any uncertainty
or doubt that nay arise in regard to their wvalidity".
Accordingly Parlianment passed the Seventeenth Anmendment Act
effecting change not only in Art. 31-A of the Constitution
by adding a proviso after the existing proviso in clause (1)
but also substituting a new sub-clause (a) clause (2) and
in-eluding in the Ninth Schedule no lass than forty four
Acts of different States of which item 46 was the Act struck
down by ,this Court.

The Seventeenth Amendnent Act was itself challenged in the
case of Sajjan Singh v. State of Rajasthan(1l). A nunber . of
wit petitions were filed in this Court under Art. 32 of the
itution in the year 1966, Golaknath v. Punjab(2),
challenging not only the validity of the Constitution
Seventeenth Amendment Act of 1964 but also Constitution
Fourt h Amendrment Act, 1955 and Constitution First Anendnent
Act, 1951 in so far as they affected the petitioners’
fundanental -~ rights. The first petition in that group of
cases was filed by a group of persons against an order rmade
by the Financial Commi ssioner, Punjab holding that an area
of 418 standard acres was surplus in the hands of the
petitioners wunder the provisions of the Punjab Security of
Land Tenures Act X/ 'of 1953 read with s. 10-B thereof. Five
| earned Judges of this Court held all the anendnents to be
valid, while four others concurred inthe judgnment delivered
by Subba Rao, C.J. holding that although the above Anendnent
Acts abridged ,the scope of the fundanental rights thus
violating article 13 of the Constitution they could not be
struck down because of the earlier decisions of this Court
to the contrary. One |learned Judge took the view that the
fundanmental rights were outside the amendatory process if
the anendrments sought to abridge or take away any of ' those
rights : but the First, Fourth and Seventh Anendnents being
part of the Constitution, by acquiescence for a long time
coul d not be challenged and they contained authority for the
Seventeenth Amendnment. The judgenents in Col aknath's ' case
(supra) were rendered on 27th February, 1967.

(1) [1965] 1 S.C R 933.

(2) [1967] 2 S.C. R 762.

1061

In the nmeanwhile a large nunber of wit petitions were
filed. in the Madras H gh Court in the years 1964 and 1965
cliallenging the validity of the Madras Act-of 1961 and the
main attack on, the Act was two-fold. It was urged that the
Act having been struck down as invalid by this~ Court in
Kri shnaswam ' Naidu's case(1l) it was non est and,was void ab
initio and Art. 31-B could not validate it wthout a
separate Validating Act being passed by t he Madr as
Legi sl ature, and, secondly, the Act was inconpetent for want
of legislative power of the State. The Second attack was
levelled on a wide front before the Madras H gh Court, but
before wus Ilearned counsel did not go as far in his.
chall enge to the | egislative conpetence of the State to pass
the Act.

On the first point, |earned counsel’s contention may be sum
mari sed as follows. He wurged that this Court having
declared the Ceiling Act of 1961 void under the provisions
of Art. 13 subcl. (2) of the Constitution we rmust proceed on
the basis that the legislation was void ab initio inasmnuch
as it did not lie within the power of the State to nake any
aw which abridged the rights conferred by Part Il of the
Constitution. 1In other words, it was said that the nmeasure
was non est or still-born and any validating measure could

Const
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not instil life therein. It was argued that the effect of
the Act being struck down by this Court was as if it had
been effeced fromthe statute book and to make any such Act
operative. it was necessary not only to give it the
protection against violation of fundamental rights as was
sought to be done by Art. 31-B but to get the State of
Madras to re-enact the provisions thereof. Learned counse

drew our attention to several decisions of this Court in
support of his argunment and we shall take note of them in
the order in which they were placed before US

The first case referred to was Behram Khrushed Pesi kaka v.
The State of Bombay ( 2 ). In this case the main question
turned on the interpretation of the Bonbay Prohibition Act
XXV of 1949 and the effect of striking down sonme of the
provisions therein by this Court in The State of Bonbay &
Anr. v. F. N Balsara(3) In Balsara’s case this Court had
hel d that the provisions of the Act including clause (b) of
section 13 in so far as they affected, the consunption or
use of liquid nedicinal and toilet preparations containing
al cohol; " were invalid and save the provisions expresssly
mentioned  the rest of the 'Act was valid. It was also held
that the decision declaring some of the provisions of the
Act invalid did not affect the validity of the rest of the
Act. The effect of

(1) [1964] 7 S.C. R’ 82. (2) [1965] 1 S.C R 613.

(3) [1951] 1 S.C R /682.

1062

partial declaration of the invalidity of s. 13(b) had to be
considered by a Constitution Bench of this Court in

Pesi kaka’s case (supra). According to Mahajan C. J. who
delivered 'the opinion of the majority Judges (see p. 654)
"The constitutional invalidity of a part of
section 13 (b) of the Bonbay Prohibition Act
havi ng been decl ared by this Court, that part
of the section ceased to have any |egal effect
in judging cases of citizens and had to be
regarded as null (and void in determning
whet her a citizen was guilty of an offence."
H s Lordship al so observed that in India there was no’ scope
for the application of the Anerican doctrine -enunciated by
W I | oughby t hat t he decl arati on by a court of
unconstitutionality of a statute which was in conflict with
the Constitution affected the parties only and there was no
judgrment against the statute. The American doctrine was
held not to be applicable to India in viewof Art. 141 of
the Constitution under which the | aw decl ared by the Suprene
Court is to be binding on all courts within ,,the territory
of India. According to his Lordship
. once a | aw has been struck down as
unconstitutional law by a Court, no notice can
be taken of that |law by any Court, - and in
every case an accused person need not | start
proving that the law is unconstitutional."
It is however to be noted that Das, J. (as he then was) took

..a different view and pointed out that the section i.e.
section 13, inits entirety was still enforceable against
all non-citizens. He found hinself unable to accept the

proposition put forward by Field J. in Norton v. Shel by

County(1l) that a |l aw declared to be unconstitutional was to
be treated as inoperative as though it had never been
passed. In particular he relied on the fact ’'that the
Bonbay Act was a pre-Constitution Act and was certainly
valid before the 26th November, 1950.

In Saghir Ahned v. The State of U P. & Os.(2) the second
,case referred to, this Court had to consider the effect of
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the amendrment of Art. 19(6) of the Constitution by the
Constitution First Amendrment Act of 1951 which enabled the
State to carry on any trade or business either by itself or
t hrough corporations owned and controlled by the State to
the exclusion of private citizens wholly or in part. It is
to be noted that this provision of Art. 19(6) which was
i ntroduced by the anmendnent of the Constitution in 1951 was
not in existence when the LT.P. Road . Transport Act (Act |
of 1951) was passed and it was held that the amendment of
the Constitution which cane |ater could not

(1) 30 L. Ed.178. (2) [1955] 1 S.C R 707.

1063

be invoked to validate an earlier |egislation which nust be
regarded as unconstitutional when it was passed. In

delivering the judgment of the Court, Mikherjea J. renarked
(see at p. 728)

"The amendnent of-the Constitution which cane

| ater, cannot be invoked to validate an earlier

| egi slation which nust be regar ded as

unconstitutional when it was passed."
Counsel relied particularly on the follow ng passage. from
Cooley’s Constitutional Limtations (Vol. I. p. 384 note)
qgquot ed by Mukherjea, J.

" a statute void for wunconstitutionality is

dead’ and cannot be vitalised by a subsequent

amendment of the Constitution renoving the

constitutional obj ection but
be re-

enacted."
Strong reliance was placed on certain observations of this
Court in Deep Chand v. The State of Utar ~Pradesh and
ot hers(1). In Deep Chand’s case the constitutionality of
the U P. Transport Service (Devel opnent) ~ Act, 1965, the
validity of the scheme of nationalisation framed and the
notifications issued by the State Covernnent thereunder were
chal | enged. Subba Rao, J. (as he then was) who spoke for
the Judges constituting the majority discussed in detail the
distribution of |egislative powers under the Constitution
and the effect of any statute offending Art. 13.. He posed
the question : if Arts. 245 and 13 (2) define the ambit of
the power to legislate, what is the effect of a | aw made in
excess of that power? According to himthe American  Law
gave a direct and definite answer to this question. He
guoted from Cooley in his "Constitutional Limtations’
(Eighth Edition, Vol.l) at p. 382 where the |earned _author
sai d:

"When a statute is adj udged to be
unconstitutional, it is as if it had never
been.... And what is true of an act void in
toto is true also as to any part of ~an act
which is found to be unconstitutional, and

whi ch, consequently is to be regarded as
havi ng never, at any time been possessed of
any | egal force."
The Ilearned Judge also quoted from Rottschaefer on Con-
stitutional Law at V. 34
"The legal status of a legislative provision

in so far as its application i nvol ves
violation of constitutional provisions, nust
however be determined in the light of the

theory on which Courts ignore it as lawin the
(1) [1959] Suppl. 2 S. CR 8.

064

decision of <cases in which its application
produces unconstituti onal results. That

nmust
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theory inplies that the legislative provision
never had legal force as applied to cases
within that clause."
The | earned Judge anal ysed the decisions of this Court in a
nunber of cases and summari sed the result thereof in the
foll owi ng propositions (see at p. 40) :
"(i) \Whether the Constitution affirmatively
confers power on the legislature to nmake |aws
subj ect-wise or negatively prohibits it from
i nfringing any  fundanental ri ght t hey

represent only two aspects of want of

| egi sl a-

tive power;
(ii) the Constitution in express ternms nakes
the power of a legislature to nake laws in
regard “to the entries in the List of the
Sevent h Schedul e subject to t he ot her
provisions of the Constitution and thereby
circunscri bes or reduces, the said power by
the limtations laid down in Part H of the
Constitution;
(iii) it follows fromthe prem ses that a |aw
made in-derogation or in excess of that power
would be ab initio void wholly or to the
extent of the contravention as the case nmay
be; and
(iv), the doctrine of eclipse can be invoked
onlyin the case of a |law valid when made but
a shadow is cast ~on it by superveni ng
constitutional inconsistency ~or supervening
exi sting statutory inconsistency; ‘when the
shadow is renoved the inpugned Act is freed
fromall blemish or infirmty."

Applying the aforsaid principlesto the case, before the

Court the learned Judge held that the validity of the Act

could not be tested on the basis of the Constitution (Fourth

Amendnent) Act, 1955 but only on(the terns of the /'relevant

articles as they existed prior to tile anmendnent.

It rmust be noted that Das, C J. with whom Sinha, J. con-

curred did not think fit to enbark upon the ~discussion of

the question, nanely, whether the provisions of part 11l of
the Constitution enshrining the fundanental rights were nere
checks or limtations on the | egi sl ative conpet ency

conferred on Parlianment and whet her the doctrine of  eclipse
was applicable only to pre-Constitution [ aws or those which
fell under Art. 13(2) of the Constitution
The Seventeenth Anendment Act, 1964 cane up  for con-
sideration in the case of Sajjan Singh v. State of Rajasthan
(1)
(1) [1965] 1 S.C.R 933

1065
Among the points there canvassed in support of the petitions
under Art. 32 of the Constitution was one based on the  plea
that the Seventeenth Amendnent was a | egislative nmeasure in
respect of land and since. Parliament had no right to nmake
a lawin respect of a land, the Act was invalid; and since
the Act purported to set aside decisions of court of
conpetent jurisdiction it was unconstitutional. Al t hough
the Court upheld the validity of the amendnent, a doubt was
expressed by Midhol kar. J. as to whether Parliament could
validate a State law dealing with land. According to the
| earned Judge only that |egislature has power to validate a
| aw whi ch has a power to enact the |aw
On behal f of sone of the respondents and the intervener, the
Attorney-General of India, it was argued that no re-
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enact ment of the Act was necessary. Qur attention was drawn
to the w de scope of Art. 31-B which sought to cure the
defect, if any, in the Acts specified in the Ninth Schedul e
on the ground that any such Act or any provision thereof was
i nconsistent with or took away or abridged any of the rights
conferred by any provisions of Part 11l of the Constitution
The words of Art. 31-B, it was argued, nade it anply clear
that this was sought to be done not only prospectively but
retrospectively by the wuse of the words "None of the
Acts........ shall be deened to be void or ever to have
become void on the ground of the inconsistency nentioned."
The renoval of the defect was to have effect

"Not wi t hst andi ng any Judgnent, decree or order

of any court or tribunal to the contrary."
In other words, this nmeant that if the defect in any such
Act had been the subject matter of any decision of a court
of law and any provision of the Act had been held to be void

as being inconsistent with Part I'll of the Constitution such
j udgrment ‘decree or order was not . to be operative on the
provisions of the Act. |In effect, it was contended that the

i ncl usi on ofan Act in the Nnth Schedule to the
Constitution read with Art. 31-B overrode and rectified al
defects in the Act because of inconsistency of any provision
therein with any of ‘the fundanental rights conferred by Part
11 of the Constitution, as from the, date of t he
comencenment of the Constitution,, no matter whether the
defect had been pointed out in any judgnent of a court of
law and the Act held to be void on that ground.
Counsel for the respondent andthe interveners drew our
attention to the dicta of |earned Judges of this. Court in
several decisions which according to themfortified their
contention. The first case refereed to by the |earned
Attorney-General was that of
16-119SupCl/ 72
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State of Maharashtra v. Patilchand(1) where the judgment of
a Bench of Seven Judges of this Court was delivered by our
present Chief Justice. The Act inpugned there was the
Maharashtra State Agricultural Lands (Ceiling on Holdings)
Act, 1961. as anended by Act 13 of 1962. The preanble to
that Act is practically identical with that of the Madras
Act which is wunder consideration in this case. It~ was
contended on behalf of the appellants there that Art. 31-B
did not protect fromchallenge on the ground of violation of
fundanental rights the provides of the Acts anmendi ng
Agricultural Lands (Ceiling on Holdings) Act, 1961 as
originally enacted and that the Seventeenth Amendment Act in
spite of the decision in Colaknath’s case (supra) was. in-
i nvalid. Negativing these contentions it was said (see at
p. 719)
PP the High Court was right in- holding
that Art-31-B does protect the inpugned Act
from challenge on the ground of violation of
fundanmental rights. There is no doubt  that
Art-31-B should be interpreted strictly. But
even interpreting it strictly, the only
requi rement which is laid down by Art. 31-Bis
that the Act should be specified in the N nth
Schedul e. "
Section 28 of the Act which was the main target, of attack
and which the High Court had originally found as violating
Art.14 of the Constitution was held to be protected under
Art. 31-B fromthe ground of attack based on infringenent of
Art. 14.
In Bhikaji Narain Dhakras & others v. The State of
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MadhyaPr adesh & Ant-. (1) the petitioners who carried on
their business as stage carriages operators of Mdhya
Pradesh for a number of years challenged the validity of the
C.P. & Berar Mditor Vehicles (Arendment) Act, 1947 which
amended the Mtor Vehicles Act, 1939 and conferred extensive
powers on the Provincial Government including the power to
create a nonopoly of the notor transport business in its
favour to the exclusion of all notor transport operators.
In exercise of the powers conferred by the news. 43 (1)
(iv) a Notification was issued on 4th February, 1955
declaring the intention of the State Government to take ’'up
certain routes. The petitioners contended that with the
comencenment of the Constitution the Act becane void under
the provisions of Art. 13(1) and reliance was placed on the
deci sion of Shagir Ahmad v. The State of U P. (supra). The
contention put forward on behalf of the respondents was that
t he Constitution~ (First Amendment Act, 1951 and t he
Constitution (Fourth Anendment) Act,, 1955 had the effect of
renovi ng the inconsistency and the Anending Act |11 of 1948
became operative again. |t was argued on behalf of the
petitioners that the inmpugned Act being void
(1) [1968] 3 S.C R 712.
(2) (1955) 2 S.C. R 589.
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under Art. 13(1) was dead and could not be revivified by any
subsequent anmendnent’ of the Constitution but had to be re-
enact ed. This contention was turned down in the unani nous
decision of this Court. It was said that the Act
"did ‘not becone void independently of the
Exi stence  of the rights guaranteed by Part
111. In-—other words, on and after t he
conmencenent of the Constitution the existing
law, as a result of its becom ng inconsistent
with. the provisions of article 19 (1) (9)
read wth clause (6) as it then stood, could
not be permtted to stand in the, way of the
exercise of that fundamental right. Article
13 (1) by reason of its language cannot be
read as having obliterated the entire portion
of the inconsistent |aw or having wiped it out
altogether from the statute book. ~Such |aw
existed for all past transactions and for ~ en-
forcenment of rights and liabilities _accrued
before the date of the Constitution,~ as was
hel d i n Keshavan Madhava Menon’s case(1):"
It was al so observed that the
"Anmerican authorities can have no application
to our Constitution. Al laws,  existing or

future, which are inconsistent. wth t he
provisions of Part |IIl of our Constitution are
by the express provision of article 13,
render ed voi d "to the extent of such
i nconsi stency’ . Such | aws were not dead for
all purposes...... It is true that as the
anmended cl ause (6) (of art. '19) was not nmde

retrospective the inpugned Act could have no
operation as against citizens between the 26th
January 1950 and the 18th June 1951 and no
rights and obligations could be founded on the
provi sions of the inmpugned Act during the said
period whereas the anended clause (2) by
reason of its bei ng expressly nade
retrospective had effect even during that
period. But after the amendnent of clause (c)
the inpugned Act inmrediately becane fully
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operative even against citizens."
In M P. V. Sundararmier & Co. v. The State of Andhra
Pradesh(1) Venkatarama Aiyar J. speaking for the majority of
of the Court discussed at sone length the different aspects
of the unconstitutionality. of a statute. Speaking for the
Court he said (at p. 1468).
"In a Federal Constitution where |legislative
power s are distributed between di fferent
bodi es, the conpetence of the legislature to
enact a particular |aw nust depend
(1) [1951] S.C.R 228.
(2) [1958] S.C.R 1422.
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upon | whether the topic of that |egislation
has been assigned by the Constitution Act to
that | egislature. Thus, a law of the State of
an Entry in List I, Schedule WVII of the
Constitution would be wholly inconpetent and
voi d. But the law may be on a topic wthin
its conpetence, as for exanple, an Entry in
List II, but it mght  infringe restrictions
i mposed by the Constitution on the character
of the law to be passed as for exanple,
[imtations enacted in Part 111, of the
Consti tuti on. Here also, ‘the law to the
ext ent jof the repugnancy will ‘be void Thus, a
| egi sl ation on a topic not within the

conpet ence of the | egi sl ature and a
| egi sl'ati on wi t hi'n its conpet ence but
violative of constitutional limtations have

both the sane reckoning ina court  of |[|aw
they are both of them unenforceable. But does
it followfromthis that both the |aws are of
the same quality and character, and stand on
the same footing for ~all purposes’,’”  This
guesti on has been the subject of consideration
in numerous decisions in the Arerican’ Courts,
and the preponderance of authority is in
favour of the viewthat while a law on a
matter not wthin the conpetence of the
legislature is anullity, a lawon a topic
within its conpetence but repugnant to the
constitutional prohi bi tions is only
unenf or ceabl e. This distinction has a

material bearing on the present discussion.
If alawis on a field not within the donain

of the legislature it is absolutely null and
void, and a subsequent cession of that field
to the legislature will not have the effect of
breathing life into what was a still-born

piece of legislation and a fresh |egislation
on the subject would be requisite. But if the
law is in respect of a matter assigned to the legis
ature
but its provisions disregarded constitutional pr
ohi bi ti ons,
though the | aw woul d be unenforceable by re-
ason of those prohibitions, when once they are
renoved, the law will becone effective w thout
reenact ment."
The learned Judge drew support for his, conclusion from
W | oughby on the Constitution of the United States, Vol. |
p. 11 and Cool ey on Constitutional Law at p. 201.
In The State of Uttar Pradesh & ors. v. H H Mharaja Bri-
j endra Si ngh(1) t he r espondent chal | enged t he
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constitutionality of t he u. P Land Acqui sition
(Rehabilitation of Refugees) Act, 1948 by way of a wit
petition to the High Court and ;though the court dism ssed
the petition it held that two provisos to s. 11 of the Act
were invalid as they offended s. 299 (2) of the Governnent
(1) [1961] 1 S.C.R 363.
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India Act. Subsequently the Constitution (Fourth Amendnent)
Act, 1955 included the U P. Act in the NNnth Schedule as
item 15. The State of U P. contented that the inclusion of
this Act in the Ninth Schedule protected it under Art. 31 B
of the Constitution fromany challenge under s. 299(2) of
the Government of India Act. The Court--turned down the
argunent on behal f of the respondent that the anendnent of
the Constitution which cane after the decision of the
Al | ahabad H gh Court could not validate the earlier
| egislation which, at the time when it was passed was un-
consti tutional . Rel ying on the decision of this Court in
Saghir | Ahmad v. The State of U P. (supra) it was said that
the provisions of the Act have been "specifically saved from
any attack ontheir constitutionality as a consequence of
Art. 31-B read with the N nth-Schedule, the effect of which
is that the Act cannot be deemed to be void or ever to have
becone void on the ground of its being hit by the operation
of the Governnment of India Act."
It has to be noted that although in Gol aknath’s case (supra)
five learned Judges of this Court speaking - through Subba
Rao, C. J. were of the view that the Constitution Seventeenth
Amendnment Act infringed Art. 13 (2) of the Constitution, yet
on the basis of the earlier decisions of this Court the sane
was held to be valid. It was said that:--
"As the Constitution (Seventeenth Anendnent),
Act holds the field, the validity of the two
i mpugned Acts, nanely, the Punjab Security of
Land Tenures “Act X of 1953, and the Msore
Land Reforns Act X of 1962, as amended by Act
XIV of 1965, cannot be questioned’ on the
ground that they offended Arts. 13, 14 or 31
of the Constitution."
The | earned Chief Justice also made it clear (see at p. 814)
that the

"decision will not affect the validity of ~the
Constitution (Seventeenth Anendnent) Act,
1964, or other amendments nade to t he

Constitution taking away or abridging the

fundanental rights."
Wanchoo, J. (as he then was) speaking for hinself and two
ot her Judges observed that a constitutional invalidity could
not be cured by State Legislatures in any way but coul d(
only be cured by Parlianment by Constitutional anmendnent.
In our view, although decisions of the Anmerican- Supreme
Court and the conments of well known comrentators |ike
W | oughby and Cool ey have great persuasive force, we need
not interpret our Constitution by .too much reliance on
them Nor is
1070
it necessary to scrutinise too closely the decisions wherein
vi ews appear to have been expressed that a |l aw which is void
under Art. 13 (2) is to be treated as still-born. Equal | 'y
unfruitful would it be to consider the doctrine of eclipse.
Apart from the question as to whether fundanental rights
originally enshrined in the Constitution were subject to the
amendatory process of Art. 368 it nust now be held that Art.
31-B and the Ninth Schedul e have cured the defect, if any,
in the various Acts nentioned in the said Schedule as
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regards any unconstitutionality alleged on the ground of
i nfringenment of fundanental rights, and by the express words
of Art. 31-B such curing of the defect took place wth
retrospective operation fromthe dates on which the Acts
were put on the statute book. These Acts even if void or
i noperative at the tinme when they were enacted by reason of
i nfringement of Art. 13(2) of the Constitution, assuned ful
force and vigour fromthe respective dates of their enact-
ment after their inclusion in the Ninth Schedule read with
Art. 31 B of the Constitution. The States could not, at
any time, cure any defect arising fromthe violation of the
provisions of Part I1l of ,the Constitution and therefore
the objection that the Madras Ceilings Act should have been
re-enacted by the Madras Legislature after the Seventeenth
Constitutional Amendnent cane into force cannot be accepted.
On the other point~ as to the conpetency of the State
| egi sl ature, M .~ Vedant achari_ drew our attention in
particular to the followi ng provisions in the Act :-

"5. (1 ) (a) "Subject to the provisions of

Chapter VIIIl, the ceiling area in the case of
every person-and, subject to the provisions of
sub-sections (4) and (5) of Chapter VIII, the

ceiling  area  in the case of every famly
consi sting -~ of not nore than five nenbers,
shal I' be 30 standard acres.
(b) The ceiling area in the case of every
famly consisting of more than five nmenbers
shal I, " subject to the provisions of sub-
sections (4) and (5) of Chapter ViIl, be 30
standard acres together with an additional 5
standard acres for every nenber of the famly
in excess of five.
(2) For the purposes of this section, al
the lands held individually by the menbers of
a famly or jointly by some or all of the
menbers of such famly shall be deened to be
held by the famly.
3 (a) in calculating the extent of l'and held
by a nmenber of a family or by an- individua
per son, the
1071
share of the nenber of the famly or of “the
i ndividual person in the land held by an
undivided Hndu famly, a Mar ummakkat t ayam

tarward, an Al i yasant hana- famly or a
Nanbudiri Illomshall be taken into account.
(b) In calculating the extent of 1and held

by a famly or by an individual « person, the
share of the famly or of the  individua
person in the land held by a firm a society
or associ ati on of i ndi vi dual s (whet her
i ncorporated or not) or by a conpany  (other
than a non-agricultural conpany) shall be
taken into account.

7. On and fromthe date of the comencenent
of this Act, no person shall except as
ot herwi se provided in this Act, but subject to
the provisions of Chapter VIII, be entitled
to, hold land in excess of the ceiling area
Provided that in calculating the total extent
of land held by any person, any extent in
excess of the ceiling area and not exceeding
half an acre in the case of wet |land and one
acre in the case of dry land shall, irrespec-
tive of the assessnent of such land, be
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excl uded. "
He al so drew our attention to section 8 which required every
person who held land in excess of 30 standard acres to
furnish to the authorised officer a return containing the
particul ars specified in s. 10 which directed the authorised
officer to prepare a draft statement in respect of each
person owning or deened to have held land in excess of the
ceiling area. He argued that |legislative neasure of this
type were not covered by Entry 18 in List Il which runs as
follows :
"Land, that is to say, rights in or over | and,
| and tenures, including the relation of
landlord and tenant, and the collection of
rent; transfer and alienation of agricultura
 and; land inprovenent and agricul tural | oans;
col oni zati on."
Counsel urged that ~the ~State could not frane a |aw under
whi ch the hol ding of two persons  could be lunped up for
wor ki ng out the area which the said persons could be
permtted to hold. He contended that the property of two
i ndi viduals could not be treated together for the purpose of
acquisition by the State by resort to the fiction of
"holding land" in s 3 (19) of the Act and in any event
Entry 18 of List I'l did not comprehend such a power. He
referred us to the Anerican decision in Hoeper v. Tax
Conmi ssion(1) where it was held that the husband could not,
consistently with the due process and equal protection
cl auses of
(1) 284 U.S. 206-221
1072
the 14th Anendnent, be taxed by a State on the  conbi ned
total of his and his wife's incone as~ shown by separate
returns whether her income is her separate property and, by
reason of the ,tax being graduated, its anpunt exceeded the
sum of the taxes which would have been due had 'their
separate i ncomes been separately assessed.
Counsel also referred us to the decision in Balaji v. Incone
Tax O ficer(1) and the contention there put forward that
Entry 54 in the Federal Legislative List of the Governnent
of India Act, 1935 did not confer on the legislature any
power to tax (a) on the incone of B and therefore sub-s. (3)
of s. 16 of the Inconmetax Act, 1922 was ultra vires the
| egi sl ature.
It is necessary to note that this Court left the question
open as it felt that the petition in his Court under article
32 of the Constitution could be satisfactorily disposed of
on a narrower basis although the Court approved of the view
expressed in Sardar Bal dev Singh v. Conm ssioner of I|ncome-
tax (2) that Entry 54 should be read not only as authorising
the inposition of a tax but also as authorising an enact nent
whi ch prevented the tax inposed being evaded.
Counsel also referred to the case of Dianond Sugar  MIlls
Ltd. & Anr. v. The State of Utar Pradesh & Anr. (1) ‘where
it was held that the prem ses of a factory was not a local
area within the nmeaning of Entry 52 in List Il of the
Seventh Schedule and a law relating to "taxes on the entry
of goods into a local area for consunption, wuse or sale
therein" did not authorise the State to inmpose a cess on the
entry of cane into the prem ses of a factory for such use,
consunption etc.
The Anerican decision is hardly in point and so far as the
three Indian cases are concerned, they turned on the scope
of Entries with which we are not concerned in this case. W
were also referred to the observations of this Court in
Kaval appara Kottarathil Kochuni v. State of Madras(1l) that
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i ndi vi dual proprietary rights were ordinarily to be
respected unless a clear case is nmde out for their
restriction.

In our view, Entry 18 in List Il like any other Entry in the
three Lists only gives the outline of the subject matter of
legislation and therefore the words in the entry are to be
construed in their wdest anplitude. The field of
| egi sl ation covered by the entry is not to be narrowed down
in any way unles there is anything in the entry itself which
defines the limts thereof. Entry 18

(1) 43 1.T.R 393.

(2)40. 1.T.R 560,615 (S.0Q

(3) [1961] 3 S.C.R 242.

(4) [1960] 3 S.C. R 887, 927, 928.
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in our opinion is neant to confer the wi dest powers on the
State Legislature with regard to rights in or over land and
such rights are not to be measured by or limted to the
ri ghts as between | andlords and tenants or the collection of
rents. The words which follow the. Expression "rights in
or over land" are nerely by way -of illustration. The
specification itself shows that the genus of the rights
mentioned is not the one which [|andlords have vis-a-vis
their tenants or viceversa. Al kinds of legislation
regarding transfers and alienations of agricultural |and
which may affect the rights therein of landlords and tenants
are envisaged by the entry as al so inmprovenent of |and and
colonisation of such land. |If the State CGovernnent seeks to
enforce a neasure by which the —condition of. barren or
unproductive | ands can be inproved, it can do so even if the
nmeasure curtails the rights of |andlords and tenants over
them |If the State wants to enforce a neasure of “acquiring
| ands of people who hold areas over a certain ceiling linit
so as to be able to distribute the sanme anong the |andless
and other persons, to give effect to the directive
principles in. Art. 39 (b) and (c) of the Constitution
it is not possible to say that the same woul d be out'side the
scope of Entry 18 in List Il read with Entry 42 in'List I11I.
Such a neasure can aptly be described as a neasure of
agrarian reformor |and inprovenent in-that persons who have
only small holdings and work on the lands thenselves would
be nore likely to put in greater efforts to make the 1 and
productive than those who held | arge bl ocks of Iand and are
only interested in getting a return without nuch effort.
The neasure ,does not transgress the ~limts of t he
legislative field because it serves to renove the disparity
in the ownership of land. Persons who | ose the ownership of
lands in excess of the ceiling inposed are conpensated. for
the lands acquired by the State and distributed  anpong
ot hers. Acqui sition of land would not directly be covered
by Entry 18 but read with Entry 42 in List Ill the State has
the conpetence to acquire surplus land so as to give effect
to the policy in Art. 39 of the Constitution

This is not the first occasi on when a nmeasure of such . kind
has been challenged before this Court. In Sri Rain Ram
Narai n Medhi v. The State of Bonbay(l) challenge was nade to
the vires of the Bonbay Tenancy and Agricultural Lands
(Amendrent) Act, 1956 which was an Act further to anmend the
Bonbay Tenancy and Agricultural Lands Act, 1948. The
preanble to the Act showed that it was a nmeasure for

ensuring full and efficient use of land for agricultura
pur poses rendered necessary on account of the neglect of
a | andhol der or disputes between a | and- hol der and hi s-

tenants to the prejudice of the cultivation of the
| andl ord’ s estate. The attack on the Act was nmade on
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t he

(1) (1959) Supp. S.C.R 489.
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ground that it was beyond the anbit of Art.-31-A of the
Constitution and was therefore vulnerable as infringing the
fundanmental rights enshrined in Arts. 14, 19 and 31. It was
contended on behalf of the State that it was a piece of
| egi sl ation for extinguishnent or nodification of rights in
relation to an estate within the definition of Art.-31-A of
the- Constitution. Referring to the principles |aid down by
the Federal Court in United Provinces v. Atiga Beguml) and
by this Court in Navinchandra Mafatlal v. The Conmm ssioner. -
of Incone-tax, Bonbay City(2) it was observed by this Court
that in construing the words in a constitutional enactnent
conferring legislative power, the nost |iberal construction
should be put upon words so that the sane nay have effect,

in their wdest anplitude. It -was held that having regard
to the above principle of construction the inpugned Act was
covered by Entry 18 in List Il of the Seventh Schedule and

was a legislation with reference to land wthin t he
conpetence of the State Legi sl ature.
In Atma Ram v. The State of Punjab & Os. (3) the
petitioners challenged the constitutional validity of the
Punjab Security of ‘Land Tenure Act X of 1953 as amended by
Act Xl of 1955, providing for security of land tenure and
other incidental matters. The inmpugned Act |imted the area
whi ch might be held by a | and owner for the purpose of self-
cultivation and thereby rendering some area surplus to be
utilised for resettling ejected tenants. S. 18 of the Act
conferred upon the tenants the right to purchase from the
| and-owners the |ands held by them and thus thensel ves
become the | and-owners on prices which woul d be below the
market value. It was held by this Court that "rights.in or
over land" and "land tenures" occurring in Entry 18 in_ List
Il were sufficiently conprehensive to include neasures of
| and-tenure reforns, such as the inpugned Act sought to
achi eve.
The validity of the Assam Fi xation of Ceiling on Land / Hol d-
ings Act 1 of 1957 cane up for consideration in Sonapur Tea
Co. Ltd. v. Must. Mazi runnessa(4). . S. 4 of the Act
prescribed a ceiling on existing holdings and s. 5 enpowered
the appropriate authorities to call for —submssion of
returns by persons holding |ands in excess of the ceiling.
S. 8 enpowered the State Government to acquire such excess
lands by publishing in the official gazette a notification
to the effect that such |lands were required for public
pur pose, and such publication was to be conclusive evidence
of the notice of acquisition to the person ' or persons
hol ding such | ands. It was contended on behalf of the
appel l ants there that the pith and substance of the Act and
its main object was to acquire the
(1) [1940] F.C.R 110, 134 (2) [1955] 1 S.C.R 829,
(3) [1955] 1 S.C. R 748. (4) (1962) 1 S.C R 24.
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property and dispose of it at a profit. Rejecting this
contention it was observed by this Court (see p. 731) that
"The whole object of the Act which is wit
large in all its provisions is to abolish the
internediaries and | eave the lands either with
the tiller or the cultivator It was also
observed
"The State is paying conmpensation to the
persons di spossessed under the principles
prescribed by S. 12; anpbngst the persons
entitled to such conpensation tenants are
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i ncluded, and when the State proceeds to
Settle lands on tenants it expects themto pay
a fair amount of price for the land and put a

ceiling on this price and it shall never
exceed the ampunt of conpensation payable in
respect of the said land. |In our opinion this

provision is very fair and reasonable and it

would be idle to attack it as a piece of

col ourabl e | egi sl ation.
Lastly, reference nay be made to the case of State of Maha-
rashtra v. Patil chand (supra) which has been already noted.
There the Maharashtra State Agricultural Lands (Ceiling on
Hol di ngs) Act 1961 as anended by Act 13 of 1962 was upheld,
on the ground that it was enacted for securing t he
distribution of agricultural |land to subserve the common
good by inmposing a ceiling and also ensuring that the
persons to whomsurplus |ands had been granted after the
sane had vested inthe State Government should supply
sugarcane at fair prices. The inpugned Act, apart from s
28 already referred to, was held to be covered by Entry 18
in List Il and s. 28 was held as within the anbit of Entry
35 of List Il dealingwith"Wrks, lands and buildings
vested in or in the possession of the State".
In the result, we hold that as the attacks on the rivers of
the Madras Ceilings Act fail, the appeals nust be dism ssed
but without any costs. 1In all cases Were, the Madras High
Court did not think fit to deal with the merits of the case
as regards the application of the Madras Ceilings Act to the

particular facts of a case, it~ will be open to the
appel l ants to canvass the sane before the appropriate forum
V.P.S. Appeal s di sm ssed-.
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