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Ani | Kurmar Srivastava claimng to be a public /spirited citizen
residing in Sector 14, Noida, U P. noved Allahabad Hi gh Court in
Cvil Msc. Wit Petition No.10137 of 2004 [Transferred Case No. 54
of 2004 herein] challenging the Schene bearing No.2003-2004
(Commercial Hub) \026 Sector 18 floated by New Okhla I'ndustria
Devel opnent Authority (NO DA) for construction of a comercia
hub on a plot bearing no.M3 in Sector 18, Noidaas arbitrary and
violative of norms contained in the Board Resolution dated 10.7.2003
and the precedents with regard to size and reserve price, resulting in
the loss to the State exchequer of Rs.340 crores. In the wit petition, it
is alleged that the inpugned Scheme awards 54, 320. 18 sq. ntrs. of
prime conmercial |and, wi thout precedent, at 1/4th of the prevailing
market price and by fixing the reserve price at abysnally |ow, throw
away, price; that the said Schene is, therefore, arbitrary and violative
of Article 14 of the Constitution. 1In the wit petition, the petitioner
prayed for setting aside the Schene. Pending hearing and fina
di sposal, the petitioner sought interimreliefs restraining NO DA,
respondent no.2 herein, fromgiving effect to the said Schene. By
i mpugned order dated 12.3.2004, the H gh Court refused the interim
relief as prayed for. Aggrieved, the original petitioner cane to this
Court by special |eave. Vide order dated 28.4.2004, this Court stayed
the operation of the inmpugned Schene. By order dated 9.7.2004, the
Court presided by Hon ble the Chief Justice, at the request of
respondent nos.2 and 3 herein, directed Wit Petition no.10137 of
2004 pending in the Al ahabad H gh Court to be transferred to this
Court under Article 139A of the Constitution.
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By order dated 23.7.2004, the Court presided by Hon' ble the
Chi ef Justice, on the joint prayer made by all the counsel, directed the
matter to be listed for final hearing and accordingly this matter has
cone for hearing.

As stated, the inpugned Schenme is for devel opnent of plot
no. M3 adneasuring 54,320.18 sgq. nmrs. in sector 18 by constructing
thereon a commercial hub consisting of a shopping nmall, multiplexes,
showr ooms, retail outlets, hotels, restaurants and offices with
mat chi ng parking facility in order to decongest the said sector which
has now becorme a centre for small enterprises. That shopping habits
have changed resulting in a demand for shopping malls and
entertai nnent centres, which require bigger plots. That the object of
the said Schene was integrated devel opnent of the sector. The
salient features of the Schene were : 30% ground cover; 150 fl oor
area ratio (FAR) and provision for 2800 estimated car spaces (ECS)
The reserve price was fixed at ‘Rs.27,500/- per sq. ntr. The Schemne
was kept open from 18.2.2004 up to 9.3.2004. It was wdely
advertised in Times of India, H ndustan Tinmes, Econom c Tines,
Busi ness ‘Standard and Amar Ujala. That nine reputed devel opers
i ncludi ng- M3, Unitech, Sun City, Sahara India and Onex purchased
the brochures. However, on the closing date i.e. 9.3.2004, only one
tender of Ms DLF Universal Ltd., respondent no.3 herein, was
recei ved and eval uated by the technical conmttee on whose
recomendati on the /financial tender was opened on 12. 3. 2004.
Respondent no. 3 quoted Rs.31,850/- per sg. mr. in their financia
tender, which was 15.81% hi gher than the reserve price of Rs.27,500/-
per sq. ntr. Oher devel opers |like Unitech, Sahara India, Onex,
M3, Sun City etc. al so purchased the bid documents but they
abst ai ned from bi ddi ng. Si nce respondent no.3 was the only bidder
and since it had quoted the price which was hi gher than the reserve
price, its tender was accepted vide |letter dated 12.4.2004 (hereinafter
referred to as "the allotnment letter"). |In the nmeantinme, on 10. 3. 2004,
the petitioner herein nmoved the Al lahabad Hi gh Court as stated above.

By the allotnent letter, respondent no.3 was informed that its
bi d stood accepted; that the tender price was Rs.31,850.00 per square
netre; that the total prem umwas Rs.173,00,97,733.00; that earnest
noney to be deposited was Rs.3 crores; that the allotnment noney to
be deposited was Rs. 43, 25, 24, 433. 25; that the bal ance all otent
noney to be deposited by 26.4.2004 was Rs. 40, 25, 24,433. 25 wher eas
bal ance prem um amunting to Rs. 129,75, 73, 299. 75 had to be
deposited by 10.7.2004. It nmay be clarified that earnest noney of
Rs.3 crores was adjustibl e against allotnment noney of
Rs. 43, 25, 24,433.25. Till date, respondent no.3 has deposited the
earnest noney of Rs.3 crores and Rs. 40, 25, 24, 433. 25 on 23. 4. 2004.
However, respondent no.3 has not deposited the bal ance prem um
payabl e on 10.7.2004 as the Scheme was stayed by this Court vide
order dated 28.4.2004.

It is the case of the petitioner that respondent no.2 is the
statutory authority under U P. Industrial Area Devel opnent Act,
1976; that it is responsible for the devel opnent of the area in terns of
the Master Plan for Noida; that it has framed Buil di ng Regul ati ons
w.e.f. 1.2.1986 containing guidelines of occupancy, building permits
and fl oor area ratio. According to the petitioner, the reserve price of
Rs. 27,500/ - per sq. mr. in the present case for a plot admeasuring
54,320.18 sgq. mrs. was abysnally low, particularly in view of the fact
that under the Board Resol ution dated 10.7.2003, the reserve price of
pl ots nmeasuring 5001 or nore square netres had to be fixed at 1=
times the sector price which according to the petitioner was
Rs. 90,000/ - per sq. nmr. 1In this connection, the petitioner has relied
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upon earlier Schemes of NO DA for the year 2002 under which

reserve price of plots admeasuring 6000 to 7000 sq. ntrs. in sector 18
was fixed at Rs.40,000/- to Rs.75,000/- [See: Annexure Pl]. That for
plots in same sector-18 adneasuring 60 sg. mrs. to 90 sq. mrs., the
reserve price was fixed at Rs.1,90,600/- (See: Annexure P2). It has

been further alleged that the tender price at the rate of Rs.31, 850/- per
sq. ntr. is also undervalued. According to the petitioner, the said rate
is 1/4th of the prevailing market rate. That such low rates would result
in unjust enrichnment of the devel oper at the cost of the exchequer and
consequently, the Schenme needs to be set aside as arbitrary and
violative of Article 14 of the Constitution of India.

In reply, respondent no.2 has pointed out that the inpugned
Scheme was gi ven wide publicity; that the devel opnent of the pl ot
adnmeasuring 54320.18 sq. ntrs. becane necessary to decongest
sector-18 where car parking has becone an acute problem that
decongestion could be achieved by constructing shopping nmalls with
mat chi ng parking facility; that although the area of the plot in
guestion is 54,320.18 sq. ntrs., the FARis restricted to 150 and
ground cover is restricted to 30% unlike the instances of plots
subm tted by the petitioner where for a smaller plots of 6000 to 7000
sq. ntrs., the FAR'is 150 and for still smaller plots of 600 sq. ntrs, the
FAR is 250 (See: Annexure P1). That by offering the said plot
adnmeasuring 54,320.18 sq. ntrs, the Authority is saving on interna
devel opnent for anenities, parking etc. That in the past, respondent
no.2 invited bids for plots admeasuring 7000 sq. ntrs. with 30%
ground cover and FAR of 150 with reserve price of Rs.40,000/- per
sq. ntr., which failed. 1t is further pointed out, that, the reserve price
is not understated as alleged. |In this connection, it is pointed out that
the devel oper has tendered the rate of Rs.31,850/- per sq. ntr. which
is the rate higher than the rate of Rs.27,500/- per sqg. ntr. That in
addition to the reserve price, the tenderer has to provide for 2800 cars
parking space (mninmun in the basenent level. That if the cost of
2800 cars parking space is taken into account, it cannot be said that
reserve price is understated. That in the past, higher reserve price(s)
for conparatively smaller plots did not attract the devel opers. That
the petitioner has confused the sector rate with circle rate. The circle
rate is the notified rate. It is fixed by the Government for the
gui dance of the Sub-Registrar. The circle rates are not fixed by
respondent no.2. That under the Board Resol ution dated 10.7.2003,
the reserve price of comercial plots neasuring 5001 sgq. mrs. and
above is to be fixed at one and half tines the sector rates. That under
the resolution, the reserve price for comercial plot measuring 5001
sq. ntrs. and above should be fixed on the basis of average rate of
adj oining sectors. In this connection, it is pointed out that sector 18
abuts sectors 17 and 27 (residential) and sector 16A (institutional);
that average rate in these sectors is Rs.12000/- per sqg. nmtr. and on the
basis of 1= tinmes the average rate of these sectors, the reserve price
came to Rs.18000/-. That even on the basis of the Highest Rate in
sector-17, being Rs.15,700/- per sq. mr., the reserve price comes to
Rs. 23,050/ - per sgq. mr. In the circunstances, respondent no.2 has
submitted that while fixing the reserve price in the present case at
Rs. 27,500/ - per sq. mr., it has conplied with the principles enbodied
in the Board Resol ution dated 10.7.2003. It is further pointed out that
relatively smaller commercial plots in sector-18 sold in last six years
i ndicate the prevailing price of Rs.22,500/- per sq. ntr. (including
escal ation of 15% per annum). Lastly, it has been pointed out that the
i mpugned Schene was kept open from 18.2.2004 to 9.3.2004; that it
was w dely advertised; that on the closing date, only one tender was
recei ved; that respondent no.3 quoted Rs.31,850/- per sq. mtr. inits
financial tender which was 15.81% hi gher than the reserve price of
Rs. 27,500/- and in the circunstances, its tender was accepted. |In the
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ci rcunst ances, respondent no.2 subnmitted that the reserve price was

not understated and that the rate offered by the tenderer at Rs. 31850/ -
per sq. ntr. cannot be said to be under valued as alleged. According

to the petitioner, the current notified rate in sector 18 was Rs. 90, 000/ -
per sq. ntr. and consequently, the rate offered by the tenderer and
accepted by respondent no.2 at Rs.31,850/- per sq. ntr. was abysnally
low. In the counter, respondent no.2 has pointed out that there is no
factual basis on which the petitioner has alleged that the prevailing
market rate is Rs.90,000/- per sq. mr. It is subnmitted that the
petitioner has confused the sector rate with the circle rate. That in the
absence of sal e instances and valuation report, it cannot be alleged

that the rate offered by respondent no.3 is understated/underval ued.

In the circunstances, it is submitted that the petition has no nerit.

In its counter, respondent no.3 \026 the devel oper has pointed out
that urban popul ati on today prefer shopping malls which are self
contained in a closed building vis-‘-vis traditional markets; that the
pl anni ng Aut horities encourage the construction of these malls as the
admnistration is freed from nai ntaining and servicing traditiona
mar ket pllaces for which it incurs huge expenditure. As far as the
i mpugned Scheme is concerned, it has been pointed that the devel oper
is put under obligation to construct a shopping mall w th matching car
parking facilities inthe basement and around the mall; that the cost of
providing this facility has to be added to the reserve price; that under
the i npugned Schene, NO DA gets Rs.174 crores (approx.) wthin 90
days; that the reserve price of snaller plots with different FARs and
ground cover cannot be relied upon for determ ning the reserve price
under the inpugned Schene, which applies to the plot measuring
54,320.18 sq. mrs. with 30% ground cover and FAR of 150. That in
the earlier instances of sal es of plots bearing nos. M30, M13, K-1A
and K-1B, auctions had failed-in the past.” That on the contrary, in
case of auction of two plots, L1 and L2 in sector-18, the reserve price
was Rs.22,500/- per sq. mr. based on actual sales of adjoining plots in
| ast six years. That such reserve price of Rs.22,500/- per sg. mr. was
| ower than the inpugned reserve price of Rs.27,500/- per sg. ntr. in
the present Schene. In the circunstances, it has been urged in the
counter filed on behalf of respondent no.3 that the reserve price of
Rs. 27,500/ - per sq. mr. has been fixed taking into account the
previ ous experiences and the prices prevailing in the adjoining
sectors.

M. L. Nageshwar Rao, |earned senior counsel appearing on
behal f of the petitioner submtted that the reserve price fixed by
respondent no.2 at the rate of Rs.27,500/- per sqg. mr. i's contrary to
clause 2 (e) of the Board Resol ution dated 10.7.2003; ~that under the
said clause, the reserve rate of comercial plots adnmeasuring 5001 sq.
nrs. or nore was one and half tines the sector rate; that the sector
rate was Rs. 90, 000/- per sq. ntr.; that the reserve price of Rs.27,500/-
per sq. ntr. for the plot adneasuring 54, 320.18 sq. ntrs., w thout sub-
di vision, was abysmally | ow and understated. That in the past,
respondent no.2 had never invited tenders for such-a |arge sized plot
with such low reserve price. It was further urged that the inpugned
reserve price was not only contrary to the Board Resolution, it was
also contrary to the past precedents, both in ternms of arealsize of the
pl ot and the reserve price. 1In this connection, reliance was placed on
annexures 'P1l’ and 'P2' to show that for plots adneasuring
6000/ 7000 sgq. mrs., the reserve price fixed was in the range of
Rs. 40,000/ -/Rs. 75,000/ - per sq. mr. It was submitted that transfer of
the said plot adneasuring 54,320.18 sq. ntrs. at such a | ow reserve
price of Rs.27,500/- per sq. mtr. would result in causing huge | oss of
Rs. 340 crores to the State exchequer. 1t was next contended that even
the tender price of Rs.31,850/- per sq. ntr. at which the offer of
respondent no.3 has been accepted is ridiculously low particularly
when the notified rate prevailing in sector 18 is Rs.90,000/- pr sq. ntr
to Rs.1,00,000/- per sg. mtr. Hence, it was submitted, that the reserve
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price has been fixed arbitrarily and in breach of clause 2(e) of the
resol ution dated 10.7.2003 as also in contravention of the precedents
inrelation to the area of the plot and the reserve price. It was
submitted that the fixation of the inmpugned reserve price was
arbitrary, unreasonable and violative of Article 14 of the Constitution

On the above submi ssions, the central point which arises for
determ nation is : whether the tender price of Rs.31,850/- per sq. ntr
is understated. |In the present case, respondent no.2 invited offers for
the plot adneasuring 54,320.18 sq. ntrs. for the shopping nmall with
2800 ECS in order to decongest sector 18. Wde publicity was given.
Several reputed devel opers bought tender docunents. However, at
the end of the day, there was only one bidder (respondent no.3) in the
field. In the present case, nulafides have been alleged, but not
pressed. Therefore, the question before us is : whether respondent
no. 2’ s decision in accepting the bid of respondent no.3 was arbitrary,
unr easonable and-in violation of the Board Resol uti on dated
10. 7. 2003.

Bef ore coming to the above chall enge, we would like to
exam ne the concepts of ’valuation” and ’"upset/reserve price’. 1In the
case of McManus v. Fortescue & another reported in [1907 Vol. |l
K.B. page 1] it has been held by Court of Appeal that in a sale by
auction, subject to reserve, every offer/bid and its acceptance is
conditional. That the public is informed by the fact, that the sale is
subject to a reserve, that the auctioneer has agreed to sell for the
amount which the bidder is prepared to give only in case that anount
is equal to or higher than the reserve. That the reserve puts a limt on
the authority of the auctioneer. He cannot accept a price bel ow the
upset/reserve price. That he could refuse the bid which is below the
upset price.

The aforestated ruling explains the neaning of the term’reserve
price’. It indicates the object (behind fixing the reserve price viz. to
l[imt the authority of the auctioneer. |In the present case, the board
resolution is nmeant to guide the officers of the second respondent.

The resolution prescribes the guidelines for fixing the reserve price.
The concept of reserve price is not synonynous with ’val uation of the
property’. These two terns operate in different spheres. An
invitation to tender is not an offer. It is an attenpt to ascertain
whet her an offer can be obtained with a margin. [See: Pollock &

Mul I a on Indian Contract & Specific Relief Acts V026 (2001) 12th
Edition. Page 50].

Val uation is a question of fact. This Court ' is reluctant to
interfere where valuation is based on relevant material. [See: Duncans
I ndustries Ltd. v. State of U P. & others reported in (2000) 1 SCC
633] . The difference between val uati on and upset price has been
explained in the case of B. Susila & another v. Saraswathi Ammal &
others reported in [AIR 1970 Madras 357] in which it has been held
that fixation of an upset price nay be an indication of the probable
price which the and may fetch fromthe point of view of intending
bi dders. However, notw thstanding the fixation of upset price and
notw t hstandi ng the fact that a bidder has offered an amount higher
than the reserve/upset price, the sale is still open to challenge on the
ground that the property has not fetched the proper price and that the
sal e be set aside. That the fixation of the reserve price does not affect
the rights of the parties. Simlarly, inthe case Dr. A U Natarajan &
anot her v. Indian Bank, Madras reported in [AIR 1981 Madras 151]
it has been held that the expressions "value of a property" and "upset
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price" are not synonynous but have different nmeanings. That the
term"upset price" neans |owest selling price or reserve price. That
unfortunately in many cases the word "val ue" has been used with

reference to upset price. That the sale has to comrence at the higher
price and in the absence of bidders, the price will have to be
progressively brought down till it reaches the upset price. That the
upset price is fixed to facilitate the conduct of the sale. That fixation
of upset price does not preclude the clainmant from adduci ng proof that

the land is sold for a | ow price.

Applying the above tests to the facts of this case, we find that
there is no material on record to show that the tender price of
Rs. 31,850/ - per sq. nmr. is alowprice. The entire edifice of the
petition is based on the challenge to the reserve price of Rs.27,500/-
per sq. ntr. As stated above, fixation of the reserve price is to
facilitate the conduct of the sale. It was open to the petitioner to
chal |l enge the tender price of Rs.31,850/- per sqg. nmtr. as understated,
notw t hstandi ng the fixation of the reserve price. No conparative
sal es instances, with simlar paraneters of ground cover of 30% and
150 FAR, ‘have been pl aced before us. No figures of cost of 2800
ECS have been pl aced before us as such costs would increase the
reserve price. On the other hand, we find that the reserve price has
been fixed by taking into several factors. Firstly, in the past tenders
invited for relatively snaller plots w th higher reserve price had
failed. It is inportant to bear in mnd that tender process is an
expensi ve exercise. /To resort repeatedly to this exercise is a costly
affair. Secondly, in the present case, the reserve price is fixed by
taking into account the comparative offers/sales in the adjoining
sectors. That the average of such sal es has been taken into account
while fixing the reserve pricein terns of clause 4(c) of the Resolution
dated 10.7.2003, which reads as under:\027
"4( 0O I n devel oped sectors where tenders have
been received earlier, fixation of rates is proposed to be
on the basis of average price arrived at prior to the
schene of fixation of reserve price, on the basis of rate
arrived on the above principle, whichever is nore. In
such a situation average rate is proposed to be fixed as
per the category and user nentioned in the preceding
par agr aph. "

Thirdly, the devel oper/tenderer is obliged to construct a matching car

parking facility of 2800 ECS whose cost is required to be added to the

reserve price of Rs.27,500/- per sq. nmtr. Lastly, in the present case it

has been submitted that under clause 2(e), reserve price had to be

fixed at 1= tinmes the sector rate which according to the petitioner was

Rs. 90, 000/ - per sgq. mr. Cause 2(e) reads as under:\027

"2(e) Conmer ci al Plots neasuring One and a half tines
5001 sgq. netres or nore of sector rates"

Readi ng of the said clause indicates that the figure of
Rs. 90, 000/- is not nmentioned. It is a figure alleged by the petitioner
As stated above, there is a difference between the circle rate and the
sector rate. The petitioner has confused the two. The circle rate is
notified by the Governnent for the guidance of the sub-registrar
They are notified for revenue purposes. There is nothing to show that
Rs. 90, 000/ - per sg. mr. was the sector rate. 1In the present case, we
are concerned with a larger plot of 54,320.18 sq. nmtrs. with different
vari abl es of 30% ground cover and 150 FAR  Keeping in mnd al
these factors, the Authority has fixed the reserve price. 1In the present
case, undue inportance has been given to the fixation of the reserve
price. As stated above, notwi thstanding the reserve price, the
petitioner could have brought before the Court material, if any, to
show undervaluation. In the present case, the tender price is
Rs. 31,850/- per sq. mr. 1t is higher than the reserve price. There is
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no material to show whether the tender price is understated. 1In the
circunstances, there is no nerit in the contention of the petitioner that
the land is sold at abysmally | ow price.

In the case of Tata Cellular v. Union of India reported in
[(1994) 6 SCC 651], it has been held, while discussing the scope of
judicial review, that Courts do not sit in appeal; that the Courts nerely
revi ew the manner in which the adm nistrative deci sion was made;
that the Court cannot substitute its own decision as it has no expertise
to correct the decision. Applying the above test to the facts of this
case, we find that tender invitation was given w de publicity; that
al t hough ni ne bidders bought the tender docunments, only respondent
no.3 offered its bid; that the financial comittee has recommended its
acceptance keeping in mnd-the prior experience and the terns and
conditions of the Resolution dated 10.7.2003 in the matter of fixation
of sector price and reserve price. Hence, there is no merit in the above
contentions.

M. L. Nageshwar Rao, |earned senior counsel for the petitioner
submi tted that under the i mpugned Scheme, two concessions have
been given arbitrarily to benefit the devel oper at the cost of the State
exchequer. In this connection, reliance is placed on clause 10(A) &(B)
and clause 15 of the ternms and conditions of the Schenme. For the sake
of conveni ence, we quote herein bel ow the aforestated cl auses:\027

"10. GROUND RENT/ LEASE RENT:

In addition to tendered ampunt, the allottee/l essee
shall have to pay yearly ground rent/l|lease rent in the
manner i ndi cated bel ow \ 027

(A The ground rent/| ease rent shall be charged @
2.5%p.a. of the total prem umof the plot for the
first 10 years fromthe stipulated date of execution
of | ease deed. However, the ground rent/| ease rent
shall be charged @Rs. 1/- per sqg. ‘mr. per year for
the first three years fromthe stipulated date of
execution of |ease deed.

(B) The ground rent/| ease rent shall be enhanced after
expiry of 10 years fromthe stipul ated date of

execution of |ease deed. The enhancenment will be

50% of | ease rent/ground rent |ast thus fixed.

R

The allottee has the option to pay 11 years |ease
rent @2.5%p.a. of the total premiumas one tine

| ease rent within first 10 years of allotnent.
Thereafter, 11 tines of the prevailing rate shall be
payabl e as one time lease rent. |In such case, the
allottee has to clear outstanding of |ease rent and
interest first

15. TRANSFER

The | essee can transfer the built-up prenm ses over
the plot with prior permission of the Authority subject to
the rules and regul ations for transfer and on paynent of
transfer charges prevailing at the tinme of such transfer.
No transfer charges shall be applicable in case of transfer
of built up comercial space during the first 2 years from
the date of completion. Thereafter, transfer charges shal
be payabl e on pro-rata basis as applicable. However, the
purchaser shall be required to pay pro-rata | ease rent as
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applicable. The sub-1essee shall be required to nake the
built up space functional with in one year fromthe date
of sub-lease and subnit the prescribed docunents to the
Aut hority in proof thereof. Thereafter, extension charges
shal | be payabl e, as applicable.

Al the ternms and conditions of the
brochure/al |l ot rent/ perm ssion for grant of transfer and
| ease deed shall be applicable on the
allotteel/l essee/transferee.”

As can be seen fromthe above two clauses, in addition to the
tendered amount, the allottee is obliged to pay ground rent; that the
ground rent is payable at 2.5% of the total prem umof Rs.173 crores
(approxi mately) during the first 10 years fromthe date of the |ease
However, for first three years, concession is given in paynent of rent
to enabl e the devel oper to attract entrepreneurs to put up hotels,
restaurant's, multiplexes etc. So also for the first two years, transfer
charges are not payable in cases of transfer of built up commercia
spaces. W do not find any nerit in-the argunent of the petitioner
that these concessions/incentives are arbitrarily given as |argesse to
the tenderer. These concessions are a part of termnms and conditions of
the Schene, which was kept open for all eligible bidders. Further, we
do not have any figures to show the alleged | oss to the exchequer
Further, when a Schene is challenged, we have to |look at it as an
entire package. W have to see the tender price, the cost of putting up
anenities |like ECS, the cost-benefit ratio, the future projections in
terms of increase in revenue, enploynment etc. ~ None of these facts
have been brought out in the petition. Hence, there is no nmerit in the
contention that the above concessions have been-given arbitrarily to
the devel opers.

For the foregoing reasons, we do not find any nerit in the G vi
Appeal No. 5402 of 2004, arising out of SLP (C) No.7790 of
2004, as well as in the Transferred Case No.54 of 2004 [Wit Petition
No. 10137 of 2004 of Allahabad High Court] and the sane are
accordingly disnmssed, with no order as to costs. ‘W direct
respondent no.3 to pay respondent no.2 the bal ance 75% of the
premumin terms of Item12 of letter of allotment dated 12.4.2004
within one week fromthe date of pronouncenment of this judgnment.




