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Cl TATI ON
1996 AIR 277 1995 SCC (6) 162
JT 1995 (7) 80 1995 SCALE (5)439
ACT:
HEADNOTE
JUDGVENT:

ORDER

Leave granted.

This appeal by special |eave arises from the order
dated Novenber 19, 1990 nmde in O A No. 641/88 by the
Central Administrative Tribunal, Madras Bench. Undisputed
facts are that the appellant.is an |I.P.S. direct recruit
cadre officer (1966) in the Tam| Nadu Police Service. At
the relevant tine he was Addl. Inspector General of Police.
On the basis of recomendation by the Review Committee on
June 12, 1986 for considering his case for pronotion, the
CGovernment of India had called for a special report and the
State Governnent had submitted its report on June 12, 1987
Therein it was stated that since his posting as Deputy
| nspector General of Police, Coi nbatore, there wer e
persistent reports of his acquiring | arge assets and of his
getting nmoney from his subordinates. Wile no specific
evidence of receiving noney from his subordinates was
forthcomng, he hinself had conme up with a request. for
perm ssion to acquire a coffee estate in the name of his
wife for Rs.25 lakhs on the basis that he would pay Rs.5
| akhs by nortgagi ng his house and rest of the anmpunt by bank
| oans. Formal enquiries indicated that the estate would be
worth about at Jleast Rs.60 lakhs. As the transaction
appeared to be highly suspicious, confidential prelimnmnary
enquiries were nmade by the Directorate of Vigilance and
Anti-Corruption into the source for this large amount. It
was stated that in the CRs. of the period fromApril 1
1985 to Septenmber 30, 1985, it has been recorded that his
work as Managing Director, Tam | Nadu Police Housing
Cor poration, Madras, was not satisfactory. It has al so been
recorded that his integrity during this period could not be
certified, as he cane out with a proposal about purchase of
an estate by his wife and son valued at a few |akhs. An
officer with not much of patrinony to boast about, the
transaction is full of suspicion. GCovernment have been
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requested to have this further wverified through the
Vi gil ance Agency. It was al so noted that pending further the
reports, the entries on verification of the integrity was
awai t ed.

On consi deration of the above report, the Government of
India in its proceedings dated August 20, 1987 recorded
t hus:

"The undersigned is directed to enclose

copies of briefs regarding a proposal to

retire Shri K. Kandaswany, I.P.S

(TN: 1966) from Indian Police Service

under rule 16(3) of A'S (DCRB) Rules,

1958, with the request that it may

kindly be placed before the Centra

Est abl i shment Boar d/ Appoi nt ment s

Committee of the Cabinet Secretariat for

consi derati on-and orders."

Pursuant thereto,” decision was taken to compulsorily
retire the appellant from service and order was passed to
conpul sorily retire to appellant from service under the
i mpugned order dated February 9, 1988.

Shri S. Sivasubramani am the | earned Seni or counsel for
the appellant, contended that the appellant had all through
unbl em shed record of service. The assets with regard to the
poul try busi ness conducted by his wi fe and son were enquired
and found accounted for, there was no further evidence to
conclude that the appellant is having any di sproportionate
assets. Wien a crime was registered against him after
recomendation for ‘his retention in the service, the order
of compul sory retirement is not a bona fide exercise of
power. There is no report submtted by the Vigilance or the
Anti - Corruption Depart nent regar di'ng the al | eged
di sproportionate assets. His admission was only of having
Rs.5 | akhs worth house. Therefore, the  view taken by the
CGovernment to compul sorily retire the appellant from service
is clearly arbitrary and untenable. W find no force in the
contention.

It is seen that the Governnment of |ndia had requested
the State Governnent to send special report on the integrity
of the appellant. As stated earlier, the Governnent had sent
the report. The report thus contained specific  avernent,
nanely, that the appellant hinmself had come forword seeking
perm ssion to purchase Coffee Estate worth Rs.25 1akhs,
which on enquiry was found to be worth Rs.60 |akhs. The
authorities also had information of the alleged unauthorised
col l ecti ons nade by the appellant through subordi nates. That
may be an assunmption. But the fact remains that the
appel l ant hinself had cone forward to purchase a coffee
estate worth Rs. 25 | akhs, he admtted that a poultry farmis
run by his wife and son and he clains that he had hone worth
Rs. 5 |akhs and he would obtain | oans fromthe Bank for the
purchase of the huge Estate worth Rs. 25 | akhs.

The question, therefore, is whether the Governnent of
India was not justified in doubting the integrity —and
whether it is based on no evidence.

As seen in the |light of docunents and in the |ight of
the specific permission sought by the appellant hinmself on
the basis of the special report submitted by the State
CGovernment, the Governnent of India through its appropriate
Conmittee reached the conclusion that in view of the
doubtful integrity it would not be desirable in the public
interest to retain the appellant in service. Accordingly,
they have conpulsorily retired the appellant from service.
Conpul sory retirement does not anpunt to dismissal or
renoval from service within the neaning of Article 311 of
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the Constitution. It is neither punishnent nor visits with
loss of retiral benefits; nor does it cast stigna. The
officer would be entitled to the pension that he has
actually earned and there is no dimnution of the accrued
benefits. The object of conmpulsory retirenent of the
CGovernment enployee is public interest. If the appropriate
authority bona fide forms that opinion, the correctness
thereof on nerits cannot be chall enged before courts, though
it my be open to the aggrieved enployee to inpugn it. But
the sane may be challenged on the ground that requisite
opinion is based on no evidence or has not been forned or
the decision is based for collateral grounds or that it is
an arbitrary deci sion.

Wil e exercising the power under Rule 56 (j) of the
Fundanental Rules, the appropriate authority has to weigh
several circunmstances in arriving at the conclusion that the
enpl oyee requires “to be conpulsorily retired in public
interest. The Government is given power to energise its
machi nery by weedi ng out dead wood, inefficient, corrupt and
peopl e of doubtful integrity by conpulsorily retiring them
fromservice, when the appropriate authority fornms bona fide
opi nion that conpul sory retirenent of the Governnent
enpl oyee is in the public interest, court would not
interfere with the order. In S. Ranmachandra Raju vs. State
of Orissa [(1994) 3 SCC 424], a Bench of this Court to which
one of wus (K Ramaswany, J.) was a nenber, considered the
entire case law and held that "the Governnent nust exercise
its power only in the public interest to effectuate the
efficiency of the service. The dead wood needs to be renoved
to augnent efficiency. Integrity in public service needs to
be rmai ntai ned. The exercise of power of ~ compul sory
retirement nmust not be a haunt on public servant but nust
act as a check and reasonable nmeasure to ensure efficiency
of service and free fromcorruption and inconpetence. The
officer would Ilive by reputation built around him 'In an
appropriate case, there may not be sufficient evidence to
take punitive disciplinary action of renoval from'service.
But his conduct and reputation i's such that his continuance
in service would be a nenace to public service and injurious
to public interest. The entire service record or character
rolls or confidential reports maintained would furnish the
backdrop material for consideration by the Government or the
Review Commttee or the appropriate aut hority. On
consideration of the totality of the facts and circunstances
al one; the Governnment should form the opinion that the
CGovernment officer needs to be conpulsorily retired from
service. Therefore, the entire record nore particularly, the
|atest, would form the foundation for the  opinion and
furnish the base to exercise the power under the rel evant
rule to conpulsorily retire a Governnent officer."

H gher the | adder the officer scales in the echol ons of
service, greater should be the transperancy of integrity,
honesty, character and dedication to duty. Wb rk culture and
sel f-discipline augnent his experience. Security of service
gives fillip to accelerate assiduity to stay in I|ine and
neasure up to the expected standards of efficiency by the
Covernment enpl oyee. Thereby, they ultimately aid to achieve
excellence in public service. The security of service
provi ded by Article 311 of the Constitution and the
statutory rul es made under proviso to Article 309 would thus
ensure to renove deficiency and inconpetence and augnent
efficiency of public adm ni stration. The rights -
constitutional or statutory - carry with themcorollary duty
to maintain efficiency, integrity and dedication to public
service. Unfortunately, the latter is being overlooked and
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negl ected and the fornmer unduly gets enphasised. The
appropriate Government or the authority would, therefore,
need to consider the totality of the facts and circunstances
appropriate in each case and would formthe opinion whether
conpul sory retirenent of a Governnent enpl oyee would be in
the public interest. The opinion nmust be based on the
material on record; otherwise it would anmount to arbitrary
or col ourabl e exercise of power.

Considered from this perspective and the material on
record, we are of the considered viewthat the decision
taken by the Government of India cannot be held to be
arbitrary, unjustified or based on no evidence. It is made
clear that our observations nmay not be construed as any
finding on the alleged disproportionate assets of the
appellant. W are informed ‘that a crimnal case is pending
trial and the crimnal Court would decide the case wi thout
in any way getting influenced by any of the observations
made by us.

The ~appeal i's accordingly disnmssed. But in the
ci rcunmst ances wi thout costs.




