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PETI TI ONER
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Vs.

RESPONDENT:
I TO

DATE OF JUDGVENTO02/ 04/ 1993

BENCH
VERMA, JAGDI SH SARAN (J)
BENCH

VERMA, JAGDI SH SARAN (J)
AGRAVAL, S.C. (J)

Cl TATI ON
1994 SCC. Supl . (1) 635

ACT:
HEADNOTE:
JUDGVENT:
ORDER
1. The subm ssion of learned counsel for the petitioner is

that the change nmade in the law has no retrospective
application in order to permt the authority to rely on the
larger period of limtation prescribed under the new |aw.
On this basis he submts that inthe present case the notice
of reassessnent given to the petitioner is invalid  because
it is based on the application/of the Ilarger period of
[imtation prescribed under the new |law. The Hi gh 'Court has
di smissed the petitioner’s wit petition on the ground that
the points raised by the petitioner are available to himfor
bei ng raised by the petitioner before the assessing
aut hority.

2. The above submission of |earned counsel for t he
petitioner is based on certain facts which are to - be
deternmined in the first instance by the assessing authority.
The petitioner can place his case before the assessing
authority in response to the notice issued to the petitioner
and await the decision of the assessing authority on _that
point. It appears that even under the old law, in a certain
situation the objection of lintation may not arise if the
facts necessary to attract that provision providing for a
larger linmitation are found in the present case. I'n case
the assessing authority has already conpleted the exercise
it would be open to the petitioner to raise that point in
appeal on the basis of facts on which he clains that the
benefit of the larger period of linitation under the old | aw
is not available in the present case to reopen t he
assessment for the assessnent years 1981-82 in the
petitioner’s case and that the | arger period under the new
law i s not avail abl e because the sane applies prospectively.
This point remains open to the petitioner for bei ng
canvassed in the appropriate proceedings. Wth t hese
observations, the special |eave petition is disnssed.

Court Master
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